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, . IN THE CENIRAL ADMINIb’l‘RATIVE ‘I‘RIBUNAL I JAIPUR BENCH, JAIPUR

R.A No. 39/2000 o - ' Date of order' ilej Lm)’i
Union of India through General Manager, ‘I‘elecom\
Office, Kher1 Phatak; Kota. -
2. D1v1s1onal Engineer (Rural) Telecom Deptt, Baran, Distt. Baran.
3.° SDoT, Teleccm Depta , Baran; Distt.Baran, Rajasthan.

tt, Telecom -

, ...Appllcants. :
Vs, A
© Shri Ramesh Chand Gupta, S/o shri Kastoor Chand Gupta, JTO, Antah
(Baran) under DE Rural Baran, R/o 401, Shastri ‘Nagar, - Kota.
: , - , : - «..Respondent.
l’{lr.M.Rafiq ,—‘Counse.l for applicants. =~ \ '

PER HON'BLE- MR.S.K.AGARWAL; JUDICIAL MENBER.

This review application has been filed to recall/review the order
of this Tr1bunal dated 6.11. 2000 passed in O.A No.537/97, Ramesh Chand
Gupta Vs. UOI & Ors. .
2. Vide order dated 6.11. 2000, this- 'I'r1bunal directed the resoon"lents
to refund the amount ded.lcted/recovered from the salary of the applicant
in pursuance of .Annx.Al w1th1n»- a period of 4 months from the date of
receipt of a copy of the order with no order as to costs.

3. We have perused the averments made 1n this Rev1ew appllcat1on and .

also perused the order dellvered by this Tr1bunal dated 6.11.2000 in O.A
No. 537/97 S ,
4. The main contention of the . learned counsel for the appllcants in

this Review Application is ‘to hear the case afresh after taking on
' record the documents Annx.RAl and pass.order accordmgly.
- 5. . Section 22(3) of the Adm1n1strat1ve Tribunals Act, 1985 confers on
Administrative Tribunal dlschargmg the functions under the Act, the
same powers as are vested in a ClVll Court under the Code of Civil
Procedure whlle try1ng a suit in respect 1nter alla of rev1ew1ng its
decisions. o
6. A Civil Court's power to review its own decision under the Code of
Civil ‘Procedure is contained in Order 47 Rule 1, Order 47. Rule 1
provides as follows. , | | '

"Order 47 Rule 1; Appl1cat10n for review of judgment. o

(l)Any person considering himself aggrleved- A

(a) by a decree or order from which an appeal 1s allowed, ‘but from

‘which no- appeal has been preferred. )

(b) by a decree or order from Whl(‘h no appeal is allowed, or

" (c) by a dec1s1on on reference from a Court of small caises and

/ who, from.the discovery. of new. and important, matter or evidence



-.whlch after the exerc1se of due del1gence was . not. w1th1n h1s
knowledge or could not be produeced by him at the t1me when, the
decree was passed or order made, or on account of some mlstake or ..
error. apparent on ‘the face of _the record, - or for any other
Asufficient reason, desires to obtain a review of the decree passed
‘or order made agamst ‘him, may apply for a review of judgment to
| the court which passed the decree or made the order." 8

7.  On th'e'basis of the above proposition of law, it is clear that

power of the review available to the Admlnlstratlve Tribunal is similar

to power g1ven to civil court under Order 47 Rule I of Civil ProcedJre
Code, therefore, any person who consider himself aggrleved by a decree
or order from which an appeal is allowed but from which no appeal ‘has '
‘been preferreq, can apply for review under Order 47 Rule 1(a) on the
ground that. there 1s an error apparent on the face of the record or from

the dlscovery of new: and mportant matter or ev1dence whlch after the

_exercise of due dellgence was not w1th1n his knowledge or could not be :

produced by him at the t1me when the decree or order ‘was passed l:ut it
has now come to his knowledge. '

8.  What the pet1t1oner is- cla1m1ng through th1s rev1ew petition is |
that this Trlbunal should reapprec1ate the facts and materlal on record.

ThlS is beyond the p.1rv1ew of this Tr1bunal whlle exerc1s1ng the. powers
of the review _conferred upon it under the law. _It_ has been held by

" Hon'ble Supreme Court in the case of Smt .Meera Bhanja Vs. Nirmal Kumari,

" BIR 1995 SC.- 455 that reapprec1at1ng facts/law amounts to overtstepping
the jur1sd1ct1on conferred upon the Courts/Trlbunal while rev1ew1ng its
own decisions. In the present. pet1t10n also the pet1t1oner is, trymg to

; cla1m reapprec1atlon of the facts and mater1al on record which is-

) dec1dedly beyond the power of review conferred upon the Trlbunal and as

rule.

held by Hon'ble Supreme Court. . N _ -
9. It has been observed by the Hon'ble Supreme Court 1n a recent
judgment Ajit Kumar Rath Vs' State of Orissa & Ors, JT 1999(8) sc 578

: that a review cannot be c1a1med or-asked for. merely for a fresh hearmg »

ot arguments or correctlon of an erroneous view taken’ earller, that is.
to say, the power of review can be exerc1sed only :for correction of a

patent error of law or fact wh1ch stares in. the face w1thout anyj

»elaborate argument being needed for establishing 1t. It may be pomted

out ‘that the express1on any other sufficient .reason' used 1n Order 47

Rule 1 means ‘a _reason suff1c1ently analogous to those spec1f1ed in the

'

lO. ‘We have glven anxious con51derat10n ‘to the content1on ra1sed by'

/the learned counsel for the appl1cants in the Rev1ew appl1cat1on and

also perused the order dated 6. ll 2000 passed in O.A 537/97 -and the
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: (Gopal Slngh) ‘ _ :
* Member (A).. - . . ; . Member (J). )
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whole case: f11e thorougly. We have also glven anx1ous consideration to'
our order ard we see that detalled reasons are also glven why it was.

equitable ‘to give such dlrectlonﬂ .and. we do not find any error apparent
on the face of the record and no new 1nportant fact or ev1dence has come
into the notlce of thls Trlbunal on the bas1s of whlch the order passed
by the Tr1bunal can be reviewed. o7

12. - "In v1ew of the above and the facts and c1rcumstances of this case, .
. we do not find any error apparent on- the face .of the record to review

'—the 1mpugned order and therefore, there is no ba51s to review the above.
. order. ’

13. We, therefore, dlsmlss the rev1ew appllcatlon havmg no merlts.

(S.K Aga
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