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lt-J THE CIE~,!TP.AL AIDMIHI8TF~ATIVE TPIBUt!AL, JAIPUF: BEI1JCH, 

JAIIPUR 

D.Slie of order: 21/9/99 

P.C. Cha~urvecli, 3/o ~311ri T.C. Chaiurvedi, F'Jo G-59, Seihi Colony, 

,Jaipur, .Since retired D. E. !Phones (Planning) 0/o G. M. T. D., Jaipur 

... Applicant 

Vs 

1. Union of India through s.ecreiary tO (he GOV•9fftineni., Ministry of 

Communication$, Deparimeni or 1elecor.lmur.ic2~ione, f,~ew 

Delhi. 

2. Deek Officer (Vi g. II) Oepariment of T E·lecorm11unications, 

Govemrnen\ of ~ndia, De!c Bl1ewan, 3an:§"~d T:liarg, ~jew Delhi. 

... Respondeni:s 

Mr. Man Singh Gupia - Counsel for applican( 

Mr. V.S. Guliar- Cour.sel 'for respondents. 

' 

COP..~M: 

Hon'ble Mi. S. ~~- 1t\ganN8I, .Judiciel Member 



in thi.~ 0rigir.E:I Appiic;:,i:ior., !he ..;1pplic~n(· me:!(ez a prayer i:o 

benefii'? includh~.g arraam wHh ini~eres~ @ 18% pe1 annum a~ if no 

working as Divisiona~ Engir.eer. Telegraphs, a charge §heei was 

1965 to enquire into the l"ollowing c~~.arges: 

' (a) He; rejected on invalid gmur.ds u-,e applica~ion of five 

E-.20/Cia~s IV ReciU6t:! daied 20.07.82; 

part-time mazdoor~. bypc;~S~ing ihe ge.nuine claim o'f non-

tes-t ce;t.egory group 'ID' officials vide his circul8r ~--ro. E 

20/Group D/Pec. fT esU82ti da-led ·1 2. ·J,'i .32; 

of tl1e DPC _as prescribed; and 

(d) He altered the number o'f vac8i'•Cie~ from iliree a3 

sub~.ec:uently zelecied ~eve,·. candidai.9s for te9l: ce.i:egory 

group 'ID' recruitment 



fo 

3. The inquiry office~· ~~r3IC.: ~he .applicc~nt noi guiUy of any of ihe charges 

findings. or the inquiry CJrficer vide mer.-.orandum dated 30./.92. The 

ground raised by ihe ~pplicEnT(, U1e irnpugned order daied ·iGA.S3' 

ag2inst ihs applicant to hold him guilt~' while di3agreeing wia; il1e 

repor~ o( ihe inquiry Officer by i_he IOi$CiplinG'ry auihori(y. ~~o 
4) 

malafide~/motive is· proved agSlinz~ (he applicant, thererore, no 

applicant for boi·.afide diecliarge of ~~.i~ dutier± £Jnd t~ae applican~ V'/ill 

quashed. it iz, therefore, st21tecl io qua§.h c.nd ;:.ei aside B1e 

impugned Oi'de.- dai.ed 16.4.93. 

l!. Counier was filed. It i:; ac:mi~Jed lhc:i iJ.e inquiry Officer vide his 

H1e applicant bui. the cli§ciplinai·y auu-.ority die; not agree wia~. ihe 

'findings ol' a,e Inquiry omcer and .~2r~;er reccrding i'68&onz Of 

disagreement, the c:isciplinery ;;-uthor'iiy zoughi io file re~)i'e~eniaiion 

by ~he ap~)licar.( vide rr.emorandum dated 30.7.92. lrhe applican( 

~ubrnitied hi~ repre3eni.~1iion o~\ ·J 5. 8. 9.2 §latir,g ih2t ii is a case of 

human error wi;_houi ar.y n1alalide inten'lion. lrlle aclvice ol' UP8C 

was el2o zoughi and the UIPSC also held ihe charges agaii·.zi il1e 

applicar.t of grave n8iure. Therefore, Pre2ident oli india wc:s blecsed 

io pase the impugned order .~w.d by (his order ar. amount of Rs. 
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an~' merii: and is liable· to be dis.missec~ wii.h costs. 

5. Heard. ilie leamed coLin~el for ihe pariie~ ~nd also peru~ed ihe 

whole record. 

6. The leaJrned c.our.~el for (he 3ppiics,nt vehE.rnent.ly £lrgued ~h;;i £here 

mi~conducl' on record. There1ore, \he (indir.g~ o7 the di£ciplinary 

applican~ Ol"1 ihe b9:Si~ onhi~ finding is liable to t.e CjU213,19d. 

( 

7. Or. tr~.e o~l1er r-.ar.d ~he learr.ecl courwel ?or ihe •e~pondenis ha3 

argued tl12.t ·n-.e disciplinary au1hori(y has a-.e righ~ i'o disagrea Vt'iih 

the rei)ori of ihe ~nquirv (wfficer :s.r.d on the .. bGsi§ of mai.eri81 

with the report or i_he inquiry officer. He ha~ further argued ihat 

generally High Court/ Tribun51 do rtol. interfere wiih the 

case. 

8. \Ne havs Qiven \houghilul consio1eu.;:t~on to ~he rival ccr.teniion~ oi" 

both tr.e p2riies ar.d E1l~o f)erus.ed the whcle record. 

Edition 8i. pags 999 ·ihus: 
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·"A tren~gre~~ion of sclir.e tSsiabli~hed o:r.d definite rule or .E,ci:ion, 

willful in ch~,racter, imrxopei· or wrong behc:viour H~ ~ynonym:; 

are mi~derneelr.or, ~·ni~deed, n1isbehevior, delinquency, 

carelessness." 

Miscondu~t in,office has been defined as: 

"Any unlavifful behaviour by & public orricer ir, rele.ltior. io ~he 
I 

duties o~ his office v,,ilful ir. character. The 'i.enn 6mbr.:1ce~ ads 

which (he office hold6~· had no rigt-.t (o perfonrr, .9cl~ performed 

act" j 

\ f 

P. Pc,mai·.aih Puiye,r's ihe law le;~icon, Fe1xint !Edition ·j 937 .;,i P1
• 821 ., 

'mi§Gor.ducr defines thus: 

"The tenn mi~cor,c:uct in-.pliss a wrongful ir.ien~io.l, ar.d noi a 

rnere e~Toi· o1 judgmer.t Miscor.ducl i:! noi nEJce~sarily l.he 3ame 

thing &s conduct involvinr: moi·al furpihKi~. The word n1isconduct 

i~. a relative ~eiTI•, snd h8.-s io be cor.s~rued wiih referenc6 1.o ~he 

rega~'d to ihe scope of ihe Ac~. or stg~u(e which is t,eing 

cor.s~rued. Misconduct litl3rally means wrong conduct or 

imprope~, conduct ~r. u~ual p'arlance, •niscunduc( me.:r.s a 
' 

where no diSCi'eiior. if lef~. eiecept wh.sr~ nece~:::iiy may demand 

o·( SOiYit9 estab!izhed·i)ut indefit-.ite, rule cf ;:_ction, wt-.ere some 
\ 

di~crelion ;~ roecss~ary left to the <~ctor. Mis;c,or,duct ~~:;t~ .. 

I 



)~ 

d,;;;f;nif,;ort;,, j:r~ ;",;fi··~~·:;nc,,;'j ;·~~·:..§i.~,~ ~~§ O:::;l:""~i'""Jteti,ufw ·:Frc~~·\i ~~'"'~'§ C<:Jnt~i'd, 
< ' • ! 

\ 

d2Jh-:,it~~ j;,j.~ ,:-1 i!'Jt;ii,~,n ,,:~r .x, .. :J,~ !i_r/f c.,:ur·,~ltr:( ;: fr,u11 not "rl'~rr:?' ~n·o~~· tC!If 

I 

W6 fir;d thif'li Hh~ ;'i~i,.Jii;,g ,:,f ~:,'ro§ ~~ls·~·-fp;:"'Jt~fy 8Jut~~ro~·lty i§ not 

in 
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ju~':;is.i ,.;\·:,::,y; ,:;.;,t-; f";:-,t ·1,:::--:yi!aU•• ·~'lt·§t;;.•,-.nt?if:"~' r~f :>'W"I C(llnck~s~on on 
I 

~hereof 

( 



supported by any evidence on record 0r i'3 not b~_sed on any 

' 

evidence en ~·ecord or nr::) rea~onilble p&r~or, could ~.ave corne ~o 

deci~iorrs \('hich are pervGr!Sr~ and ihose which Eire not i·i' a. decision 

is arrivecl c.t on no evidence or evicle~K-;e 'ftthi(,h i~ ihomugl-il~' 

I 

would be !=-c3fV6rse. 18ut if ihe there i~ !on-.e evidence on record 

perverse ;:,nd the fir.ding:; would not be interfered with. 

to be set aside. 

Member (A) Men1ber ( c~) 

~t&~· 


