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DATE: OF DECISION ———

Smt. Shanti Devi and others Petitioner
legal heirs of late Shri Tulsi Ram Sharma

——tonepresent—for—the-appticantss—————— Advocate for the Petitioner(s)

Versus

1101 and two others.

Respondent
: Mr. Bhanwar BRagari. - :
o amvAr Fagart Advocate for the Respandents(s)
CORAM:
The Hon'ble Mr. Justice G.L.Gupta, Vice Chairman. |
The Hon'ble Mr. A.K. Ehandari, Administrative Member.
ThecHon'ble Mr.
'( A.K. Bhandari) ' ( ¢.L.Gupta )
Administrative Member. Vice Chairman.

1. Whether Reporters of local papers may be allowed to see the Judgement?
2.To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement?

4. Whether it heeds to be circulated to other Benches of the Tribunal ?
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CENTRAL ADMINISTRATIVE TRIKUNAL
JAIPUR BENCH: JAIPUR

DA, No, 83/09 Late of decision: Q&‘t’g ’d

Smt. Shanti Devi, widow of late Tulsi Ram.
Smt. Vijay Laxmi, D/o late Tulsi Ram

Smt. Vartika Sharma, D/o late Tulsi Ram
Smt. Usha Sharma D/o late Tulsi Ram.

Smt. Manju Sharma, D/o late Tulsi Ram.
Anil Kumar Sharma, 3/o late Tulsi Ram.

NN R 0 DO

legal heirs of late Shri Tulsi Ram, retired Divisional Accounts
Officer,0/0 A.G. ( Accounts and Entitlement) Raj, JAIFUR.

: Applicants.

versus.
1. Union of India through the qeuretary to the Government, Ministry of
Finance, Central Serretarlat,i -z --.. -New Delhi.

z; Comptroller and Auditor éeneral_of India, 10, Bahadur Shah Jafar
Marg, New Delhi.

3. Accountant General( Accounts & Entitlement) Rajasthan, Jaipur.
: Respondents.

None present for the applicants.

Ms. oha11n1 Sheron, proxy counsel for Mr. Bhanwar Ragari
: : Counsel - for the
Respondents.

CORAM.

The Hon'lrle Mr. Justice G.L.Gupta, Vice Chairman.

The Hon'ble Mr. A.K. Bhandari, Administrative Member.

/




ORDER

Per Mr. Justice GaL;Gupta:
This appllcat1on was originally filed by whrl Tulsi Ram Qharma,
on 10.02.%2, [uring the pendency of the C.A Shri Tu151 Ram wharma died and

his legal heirs were brought on record. The reliefs prayed in this 0.A are

as follows:

(a) the respondents be directed to fix the applicant in the old

- selection Grade of Rs.550-300 with effect from any date not

later than December 1925, after his Senior Shri Raj Deo Garg

was promoted in the old Selection Grade of Rs.550-300 after

determining the quota of Selection Grade posts giving effect

of Leave Reserve Posts as per provision of Service Rules
cited in para ( viii, ix, x and xi )of this application.

applicant in the higher Selection grade of Rs.Z000-3200
meant for Divisional Accountants (Group 'B' Gazetted)
permitting the proceedural beneflt given to other Divisional

.. Accountants vide UO Note No. & 5 (71) E. III:U7 dated 12.01.90

. in the Central Government. In any case not later than
completing the 2 years qualifying service in the scale below
vide item & of the guide lines issued for the grant of this
scale vide No. F.5(74) E.III/87 dated 15.12.22 i.e. by
01.01.89 in any case. : .

‘(b) the respondents be  further directed to promote the

(¢) the orders issued by the Accountant General ( A%E)
Rajasthan notifying the fixation in the scales of Rs.1¢d40-
2900 with effect from 01.01.26 and that in the scales of

........

Ks.2000-2200 w.e.f. from 01.01.90 be amended and revised
arcordlngly after perm1tt1ng the relief(s) ( as sought for
1n (a) and (b) akove.

(d) any other relief which this Hon'ble Tribuynal in the facts
- and circumstances of the present case, may deem fit and
‘proper to pass, may klndly be also granted in favour of the

applicant.’
2. - It is averred that late Shri T.R. Sharma was initially appointed
as U.D.C.on 19.09.62. He appeared in the -ompetetive examination for the
post of Divisional Acéountant and was declared successful. He was

appointed on the said post and was confirmed on 01.03.7¢ in the scale of

ray of Rs.125-750. He retired from service on 31.12.96.

2.1 The grievance of late Shri T.R. Sharma was that he was entitled
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to> the selection grade wﬁile working on the post of Dix}isional Accountant
from any date prior fo 'DeQ:embér 19235, but the s_amé was not allowed to him.
Therefore he filed"in.A. No, 1052792, wh1ch was de..1ded on 22,000,593, glvmg
benefit of the séllectio_ﬁ grade to him in the scale of pay of Rs. 1640-2500

with effect from 01.01.%¢, with all consejuential benefits.

2.2 According to applicant he was entitled to the scale of pay of

RS.550-200 from an earlier date because Shri Raj L[ec Garg, was the last
person in the seniority list who was gr’anted' the benefit of ‘selection

grade with effect from 09.02.55. His further case is that he was entitled

to the higher scale of pay of R.....UUU-:,_'UO on l,ompletlnn nf 2 years

qn.g_allfymg gservice with effect from 01.01.23, but the same has been given

“to him with effect from 01.01.90, for which he filed Contempt Petition No.

26,797, but the same was dismissed on 0%.02.22, with the sbservations that

it was the subject matter of interpretation and arguments.

2.2 It was prayed that the applicant may be promted to the scale of

Rs.zuu.'-;.out.' + meant for Divisional Accountants Group 'B' gazetted with

effect from 01.01.59.

2. In the counter, the respondents have resisted the claim of late
Shri T.R. Sharma on various grounds including that of limitation and

reajudicata. It is deniéd that any vacancy was available on the post of

Divisional "Ac-:ountant prinr to 01.01.%6. It is stated that for promotion

.......

1200,
3 years e;:perience on the post of Divi_sibnal Accountant in scale Re.16€40-
2900 was fequifed and as late shri T.R. Sharma was not eligible to get the

Selection Grade D1v131onal Accountant post on 01.10.%2, he could not be

promoted in the year 1989 and he was given promstion with effect from

01.01.90.

4, We have heard the learned counsel for the respondents and perused

wJ
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the documents placed on record.

S ~ Ms. ©Shalini Sheron, iearned counsel for . the .respondents
contending that the 0.3 should.be'aismisSed as barred by phe principle of
resjudicata, poiﬁfed out that‘inifheuéarlier D:A.blate Shri‘T.R..Sharma,
had claimed identical‘reliefs and. this Tribunal on adjudication dia not
agree with thevsutmissions of late Zhri T.R. Sharma}'that he was antitled
to the benefit of higher scale of pay of Re.5 U-PUU from a date prior to

21.12.85. She also pointed out that the arplicant could not be granted the

higher selection grade of Rs.;OOQ-ZZOﬁ as on Ul 01.29, he was not eligible.
G " We have given the matter our thoughtful consideration. In the
oS ' ' : '

earlier C.A filed by late shri T.R.harma, the reliefs claimed were as

 follows:

(a)  the respondents be directed to fix the applicant in the »1d
selection grade of Rs.SSO-COO with effect from any date not
later than Decémber 21, 1985, after his senior Shri Raj Deo
Garg was promoted in the old selectlon grade of Rs.550-800.

(h) the respondents be further d;rected to fix the applicant in
the selection grade of Rs.1640-2900 provided under the
Revised Fay scales with effect from the Januaryl, 1926.

(c) that the respondenté be further directed to promote the
applicant in the higher selection grade of Rs.z000=3200
meant for Divisional Acocountant (- Group B gazetted) “with

effect from January 1, 1989,

(d) that the order dated 04.01.37 of respondent No. & be quashed

' and set aside to the extent it fixed the pay of the
applicant in the s-cale of Rs. 1400—40—1500-JO-;;00- ER-60-
2700 instead of RsS.160d0-0(-2600-EB-75-2300 and the said
order be ordered to be amended fixing the applicant in the
‘above grade of Rs.10d0-2400 with effect from 0l.01.26.

2| It is manifest that the rélief claimed at clause (a) in the

instant O.A was the releif claimed at clause_ (a) of the earlier 0.A.

'Similafly the reliefs claimed at clauses (=) and (b) of the instant C.A

were the reliefs cla1med at clause (b) and (<) nf the earlier O.A. It may

be that new grnund that the Juota nf selection grade posts should consist

of leave reserve also has heen added to clause (a) in the instant O.A. Put

e
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on this new ground this O. A cannot be entertained. Late Shri T.R. Charma

could have based his cla1m for the grant of Rs.5 »U—”UU from any date not

later than 31.12. QJ on this ground also. If it was not done by him it will

be cnvered by the pr1nc1p1e of ronqtructlve res;udlcata.

6.2 Apart from ‘that, it is evident from the reply filed by the
respondents that there was no leave reserve post available during the
relevant p@riod‘and only one selection graue'post was ayailable as on
31.12.85, which was kept vacant forl_Shri R.C. Tadhich, whose confidential

report for a particular year was not available.

§5§ _ It is also sean that in the aeniority list the position of late
Shri T.R. Zharma was.at s1. No. 51, whereas the last person who was granted
the selection grade prior to‘Cu.Ol.&G was Shri R.L. Garg at S1. No. 44,'
from August lqu-;. It‘ia not the case for late Shri T.R. Sharma that any
person junior to him was given the benefit of selection.grade from an
earlier dategtThus.no caSe " for the grant nf scale of pay of ﬁs.550—800 to

late Shri T.R. Sharma, prior to 01.01.3¢, is made out.

€od The same is true for the next grade. It is seen that late
Shri T.R. Sharma was granted the scale with effect from 01.01.90. He cculd
not be given tha'benefitvot.that scale from 01.01.29, since by that date he

had not completed 3 years service for the grant of Rs.1t4u—zuuo

7. | Having considered the entire material on record, we do not find

any merit in the instant O.A and dismiss it.

( A.K. Bhan

( G.L.Gupta )

Administrative Member. , Vice Chairman.

jsv.




