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IN THE CEN'ffiAL ADMINISTRATIVE TRIBUNAL 1 JAIPUR-. BENCH 1 JAIPUR 
I 

Date of order: 

OA No.81/1998 

Munshi "Lal s/o Shri Laxman Pra,sad r/o H.No. 26, Roop Nagar-B, Shir.shi 

Road, Bhankrota, Jaipur, at present working as Regular Mazaoor in 

Telecoi:n Department, Telecom Distt. Jaipur. 

1. 

2. 

3. 

• .Applicant 

Versus 

Union o:C India through the Secretary, Minjstry · of 

I 
T~lecomrnunication, New Delhi. 

' 
'Ihe .Superintending Engineer ( E), Telecom Electrical 

Circle, C-137, Dayanand Marg, Tilak Nagar, Jaipur. 

Executive Engineer, Telecom Electrical Division, c-

54,Pdyadarshi Marg, THak Nagar, Jaipur • 

• . • Respondents 

Mr. Karan Pal Singn,-counsel fer the applicant. 
I 

' 
Mr. R.G.Chaudhary, pro:Xy counsel to Mr. Bhanwar Bagr:i, counsel for the 

respondents 

CORAM: 
' . 

·Hon'ble Mr. S.K.Agarwal, Judicial Member 

Hon' bl'e Mr. A.P .Nagrath, Administrative Member 

ORDER 

Per Hon'ble Mr. A.P.Nagrath, Administrative Member 

In ·this Original Application filed under . Action - 19 of 

the Administrative Tribunals Act, .1985, the, applicant has roade the 

following prayers:-

'" i) dfrect ·the respondents to make the applicant regular 

since 1985 when his juniors were considered; 

ii) award all th'e consequential benefits to. the humble 

applicant, 

itij) issue any other appropriate order or direction which the 
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Hon'ble Tribunal deem:: just and~-proper., 

2. Facts of the ca·se, as state!'.3 by the applicant, are that 

the. app:licant was initially cippointea on daily wa.ges by order aated 

21.B.19Bl. By an order dated September, 1984 he was called for 

/ 
, interview for regular select ion as Khalasi. It is stated that his 

juniors Shri Vinod Kumar Jain, Jaswant Singh, Jamil Ahroed and Jugal 

Kishore were made regular and the applicant was not·considered. He has 
' . 

bee~ made regular w.e.f •. 18. 7 .1992. He submHs that after making 

representation, he sent a leqal notice on 6.11.1998, but no relief has 
I , .L;..,... -

been. accorded to( His plea is that he .is entitled to regularisation 

.frcm tre· year 1985 _men his junior$ were regularised. 

3. Ccnsid.ering the date w.e.f. which the relief has been 

sought by the applicant, the· queetion which arises for consideration 

is whe:ther the application is withiri limitation pedcd as precribed 

under· Section 21 of the Administrative Tribunals Act, 1985. Section 21 
. . 

provides that the Tribuna·l shall admit an application,. if the ~same has 

~en .filed within cne year from date of order by ·which applicant is 

aggrieved. In this. case, the applicant seeks regularisation w.e.f. 

198-5, though he has been regularised 'w.e.f.1992. When the case was 

taken up for adroiesion, the learned counsel for the applicant stated 

' that the applicant has been making repeated representations, but got 

no response froro the respondents. 

4. 'Ihe respondents in their. reply to the OA have raised · 

preliroinary objections on the ground that this application is" 

tho~oughly· rrdeconceived as the applieant has sought relief with 

ref~rence to the selection made on 20.8.1985.'Ihus this OA is 

ho~lessly barred by limitation. 

5. In UT . Daman Diu and Ors. v. R. D. Va land, . 1996 ( l) SCC 
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(L&S) 205 Hon'~ble ~he Suprei:rle ~ourt has h~ld that "the Tribunal fell 

j n pat l!nt - : error ~n bruehfog····aside':;c the questio.n of liroit at ion by 

observing- that the respondent has been making~ repreeentations from 

·time ·to tirrie and as euch "the liwitatfon. was not ~ome ih hh1 .. way". 
/ I 

-...t ··1 

6. In State of I<arnataka and or~~ ~ s.M.Kotrayya· and o~s.,, 

1996 sCC (,L&S) 1488, the Apex Court observed that what is requited to 
' 1 . 

be explaineq to overcome liroitati~n is as: to why remedy/for redre~s~l 

cculd not be availea of before expiry of the pedod prescribed under 

~ sub-section (l). ana (2) of Section ·21 of the Act.· In view of these 

. prbn~~ncemJnts, the leqal position is clear .that if the matter is not 
. I -

agitated wkthin the limitation period p:re-cribed, no relief can be 
' ' 

granted. 
/ 

7. The- .Jearped counsel for. the applicant placed reliance on 

the cases cpf ·Ram Kumar and ors •. · v. State of Punjab and ors. ; 1995 ( 5) 

srn 792 an9 M.R.Gupta vs.· Union of India .and ors .• , (1995). 5 sec 628. 

We have perused these juagments. Hon'ble t.he Hl.gh· Court o~· Punjab and 

. Haryana I in Ra.m Kumar. 'and ors. I. had .·referred to the cas~ ct' Jagdi sh 

Lal v~ state of Haryana, 1997 (4) SLR. 333 · (sc) wherein the Apex court 
. . - ~ 

I , 

had observed that there is nothing in the rules :which permits the 

re.spondent9 . to . roake successive repres'entat,ions _for prcm6tion •. '!he 
I 

matter 1n-: that case was. seniority given to private responaents 

retrospectively and in the facts and circumstances -of that case· the 
I .. , • •. , , -

Sugreme Court has observed tl)at 1t has been repeatealy hela, the delay-
1 • ' ' • -

dieentit,les 'the ~rty tc the discretionary relief under Article 226 or 
. ' , 

32 ·of the: Constitution. The· Apex Court , further observed - that the 
J -~- . 

appellant~,: were. sleeping. over' the rights for long and elected to awake 

:when they ljlaa the impetus froinVir Pal Chauha·n am~. Ajit Singh'e ratio. 
, I . .. . - .. . 

• • /, • . . ' i. I • ' ' 

These obserat ~ons of,, Bon' b~ e .:he sup~eme Court as r.eferrea to by the _ 

High _court, in fact, go -against, the c:ase of the apJ?1ic~nt-. In the 

- other case' i.e. M.R.Gupta (citea f'upra) ·the roatter before the Apex 

. I 

I . 
I 
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the ~tter of fixation of i:ay limitatich would 
' . J . ~-· 

come in the JJay. It _waE held,,,.-th~t 'such a grievance i.s a continuing 

wrong giving rise 'to i;). recurring cause 'of actipn every month on the 
' . ' . - , : -

occasion] of payment of sala.ry. In the instant case, it cannot be said 
I 

I 

that.there is a recurring cause o{ action. The order of regularisation 

-is a·· one time act ion ·atia· any person ~ggrievea is ex~c~ea t0 _s~ek 

legal remedy wi1;:hiri the time· provided in the. Act. The ·applicant jn 

thjs.case slept over a lcng period a'nd has.filed this applicati~n only 

in the year 1999. Th~~efore,, this application. is hopelessly barred by 

0 , 
·limitation and is liable to be dismissed. 

\ 

8. We, therefore, di~rrdss -this· -application. as hopelessly 
' 

barred~ limitation. No.order as to costs. 
I· _, 

L (A.P.NAGRA~ 
Adm. Mell!ber ,/' Judl .·Member 

· .. ~. ·: _,. 
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