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IN THE CENIRAL ADMINTSTRATIVE TRIBUNAL, JAIPUR BENCH, JATPUR
. | .

Date of order: le }f;Lu0\

N

4

OB No.81/1998 | .
Munshi Lal s/o_Shri Laxman -Prasad r/o H.No. 26,»Roép Nagar—é, Shirshi
Road, éhankroté,xqaipur, at ;resent working as Regular Mazdoor in
Telecom Department, Telecom Distt. Jaipug,. )
- ..Applicant
Versus |

1. - - ‘Union of 'India through the Secretary, Ministry of

_ ) .
Telecémmunication, New Delhi.

“ 2. ;' The .Superintending Engineer (E), Telecom Electrical

Circlé['c—l37, Dayanand Marqg, Tilak Nagar, Jaipur.

3. | . Executive Engineer, Telecom Electrical Division, C-

54,Priyédéfshi Marg, Tiiak Nagar, Jaipur.

.. Respondents’

Mr. Keran Pal Singh, counsel fcr the applicant

i }

Mr. R.G.Chaudhary, proxy counsel to Mr. Bhanwar_Bagri, counsel for the

respondent s

CORAM:

‘Hon'ble.Mr: S.K.Agarwal, Judicial Member
Hon'ble Mr. A.P.Nagrath, Administfative Membet

" CRDER

Per Hon'ble Mr. A.P.Nagrath, Administrative Member

In this Original Applicatibh filed under Action 19 of

,the>Administrative Tribunals Act, 1985) the,appiicant has mwede the

following praYefs:—

myy direct -~ the respondents to make the applicant regulér

egince 1985 when his Jjuniors were considered;

ii) award all the consequential benefits to the humble
. . - - applicant,
idi) issue any other appropriate order or direction which the

L
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- . Hon'ble Tribunal deems just and-proper. -

2

2. : Facts of the case, as stated by the appﬂlcant, are that

the appl:cant was 1n1t1ally app01nted on da11y wages by order dated

: 21.8.1981. By an order dated September, 1984 he was called for

" interview for regular &election as Khalasi. It is stated that his :

jﬁniors Shri Vinod Kumar Jain, Jaswant Singh, Jamil Ahmed and Jugal
Kishore were made regular.and the applicant wes not considered. He has
been made regular w.e.f. 18.7.1992. He submits that after making

represantation, he sent a‘leoal notice on 6.11.1998, but no relief has

Jo

been-aocorded to( His ples is thst he is entitled to regularisation

frem the_year'l985 when his juhiors were régularised.

3. Considering the date w.e.f. which the relief has been

soucht by the applicent, the question which arises for consideration

 is whether the application is within limitation pericd as precribed

under: Section 21 of the Administrative Tribunals. Act, 1985. Section 21

providés that thelTribunai shali‘admit an application, . if théfsame has
béen‘filed‘within cne year from Jate of order‘bY'thch applicantAis
agdrievéd. In this.cese, the applicant seeks regularisation w.e.f.
1985, though he has been regulariséd}w;e.f.l992. When the cese was

taken vp for admission, the learned counsel for thevapplicant stated

‘that the apmﬂicant'has'been meking repeated representations, but got

nc respense from the respondénts.‘

’ \

4, - _ The respondenta in their »rérﬂyr to the OA" have raised
preliminary . objections _on the grecund that thisﬂ application is-

thoroughly“ misconceived as the applicant has sought relief with

;refarence te the selecticn made on . 20.8.1985.Thus this 02 is

hopéleSsly_barred by limitation.

5. : In EE‘Daman-Diu'and-Ors. v. R.D.Valand,. 1996 (1) SCC
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(L&S) 205 Hon{ble'the.Supreme Court has held that "the Tribunal fell
in patent. errcr -in brushjng‘fasideﬁ_the question of limitation by

observing-that'the_respondent has been nékingfrepresentations from
_ . : : e

-time to time and as esuch.the limitation.was nct come ih his way".
s . =
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6. 1 In State of Karnataka and ors. v. S.M.Kotrayya and ors.,

’ 1996 SCC (L&S) l488,nthe Apex Court observed thatowhat is requited to

be explalned to overcome - llmltatlon is as: to why remedy for redreesal
could not be avalled of before exp:ry of the pericd preschbed under

sub-section (l)tand (2) of Section 21 of'the'Act. In view of these |
pronouncements, the leqal posltJon is clear that if the matter is not

-

agltated w1th1n the 11m1tat10n perlod precrlbed, no reIJef can be

3

granted. |

7. ‘Themlearned counsel for.the applicant placed reliance on

the cases of“Ram‘Kumar and ors. v. State of Punjab.and-ors.; 1995 (5)

SIR 792 and M. R Gupta vs. - Un1on of Ind1a and ors., (1995) 5 scC-628.

We have perused these judgments. Hon'ble the High Court of’ Punjab and

-Haryana, in Ram Kumar and ors.,-had,referred to the case of Jagd:sh

Lal v State of Hsryana, 1997 (4) SLR 333 (QC) whereln the Apex Court

~ had observed that there is noth1ng in the rules wh1ch permits the

respondents to moke successive representat:ons ,for promot1on; -The
matter in{ that case was. seniorjty given te .private respondents
retrospectlvely and in the facts and c1rcumstances of that case- the
Supreme Court hae observed that it has been repeatedly held, the delay
d1=ent:tles ‘the party tc the dlscretlonary rellef under Art:cle 226 cor
32 of the Conet:tut1on. The Apex Court - further observed that the -
appellants were eleeplno over the rlghts for long and elected to awake
when they had the lmpetus from,V:r‘Pal Chauhan and Ajit SJngh's ratio.
These obseTvationsof/Hon'ble lhe éupreme Court,as_referred to byAthe

High Court|, in fact, gc“against “the case of the ap@ﬂicant. In the

" other’ case’j.e.'M.R.Gupta (cited supra)'the'netter before‘the Apex
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Court was whether  in the matter of fjxation'of pey limitatich would
B '- : . ' J_ -._m - .
come in the way. It was heldathat'huch 3 grievance is a continuing

wrong o:v1ng rise to a recurrlna cauee of ‘action every month on the

-~

occa51on of payment of qalary. In the instant case, it cannot be eald
’that there is a recurrlng canse of actlon; The crder of regu]arlsat1on .
is a one time action'ahd‘any person‘aggriened isvexteoted'to seek
legaf'renedy within the.time<rrovided'in the. Act. The apmﬂicant in
this. caee slept over a lcng period.and haq’filed thds application only
in the year 1999, ﬁherefore, th1= apmﬂlcatlon is hopeleesly barred by

-11m1tatlon and is 11ab1e to be d1=m1=sed.
8. o We, therefore, d1=m1q= -this’ appllcatlon as hopele s]y
(S.K. WAL)

Adm. Member, . o . ' Judl.Member

barred b¢ 11m1tat10n. No order as to coqts.

i .
A

(A.P.NAGRATH)




