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IN THE ENTRAL ADMINISTRA'riVE ·rRIBUNAL,J IPUR BEN:!H,JAIPUR. 

* * * 
of Decision: (?, 1-03-D~~ 

1. OA 78/99 

Abdul Gani, As istant Driver (AC), Electrical De· rtment, W/Rly, Kota. 

Applicant 

Versus 

l. Union of India through General Manager, W ~ ly, Churchgate, Mumbai. 

2. Division l Rly Manager, W/Rly, Kota. 

• •• Respondents 

2. OA 149/9' 

Abdul Gani, As istant Qriver (AC), Electrical Dirtment, W/Rly, Kota • 

••• Applicant 

Versus 

1. Union of India through General Manager, w IRly, Churchgate, Mumbai. 

2. 1 Rly Manager, W/Rly, Kota Divis]ion, Kota. 

Respondents 

3. 

Ram Singh-H, Driver, Gangapurcity, W/ y, Kota Dn., Kota • 

• • • Applicant 

Versus 

l. Union of India Churchgate,Mumbai. 

2. Divisio l Railway Manager (E), W/Rly, Ko a Division, Kota. 

3. Divisio l Engineer, W/Rly, Kota Division, Kota. 

4. Sr.Secti<I>n Engineer ('rRO), W/Rly, Gangapu city. 

• •• Respondents 

4. CP 22/99 (OA 149/99) 

Abdul Gani s/ Shri Abdul Hameed r/o 221-c, Railway workshop Colony, 

Kota. 

• •• Applicant 

Versus 

!. Shri L •• 'rhapar, Divisional Rly. Manage , W/Rly, Kota Division, 

Kota. 

2. Shri V.K Sharma, CTCC, TRO, W/Rly, Kota. 

• •• Respondents 

5. CP 23/99 (OA 78/99) 

Abdul Gani, As istant Driver (AC), Electrical De· rtment, W/Rly, Kota. 

CORAM: 

HON 1 BLE 

HON 1 BLE 

Applicant 

Versus 

Divisional Railway Manager, W/R y, Kota Division, Kota. 

.H .o.GUP'rA, AIX"l.MEtVIBER 

.M.L.CHAUHAN, JUDL.MEMBER 

' 
• • • Respondent 
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0 R-D E R 

... Mr.S.K.Jain 

Mr.T.P.Sharnta 

PER HON'BLE MR.M.L.CHAUHAN 1 JUDL.MEMBER 

By this common orc.ler, we propose to dispose of OAs 78,149,193/99 

and CPs 22 & 23/99. OA 78/99 has been filed by applicant Abdul Gani 

ag,inst the order .dated 9.2.99 (Ann.A/1}, cancelling his lien and 

se9iority, issued by respondent No.2. i.e. Divisional Railway Manager (E) 

1 ~/Rly, Kota. OA 149/99 has also been filed by the applicant Abdul Gani 

against the order dated 15.3=99 (Ann.A/1}, whereby he was reverted from 

thJI post of Assistan~ Driver (AC} to the post of Second Fireman. OA 

193/99 has been filed by applicant Ram Singh-H against the order dated 

1.41.99 (Ann.A/1) 1 issued by respondent No.4 i.e. Senior Section Engineer 

('lRO), W/Rlyl Gangapurcity, reverting him from the post of Assistant 

DriFer (AC} to the post of Second Fireman. CP 22/99.and CP 23/99 have. 

been filed by the applicant Abdul Gani against the alleged violation of~ 

ordkr dated la4.991 passed by this Tribunal in OA 149/99, and the order 

dat~d 18.2.991 passed in OA 78/99 respective+¥· 

2. The core question involved in these OAs is whether passing of 

selection test is necessary for surplus Steam staff for their 

red~ployment in alternative posts of Assistant Driver (AC} or such staff 

can be absorbed only on completion of •conversion Training• in terms of 

Rai]way Board's letter dated 15.3.90. 

3. The facts which may be necessary for determination of the aforesaid 
""' controversy may now be stated. Applicants S/Shri Abdul Gani and Ran~ 

siJr-H were. initially appointed as Cleaner in the Railway Department and 

the~eafter they were promoted on the post of Second Fireman. Further 

chalel of promotion from the post of Second Fireman was to the post of 

Firslt Fireman and then to the post of Shunter and other posts. ·me 

aforbsaid promotional avenues ~vailable towards the Stearn Line and 

the lsteam engines were in existence at that time. In the year 1982, tne 

scheke of dieselisatioin was introduced by the Railway with the view to 

completely switch over from Stearn side to the Diesel & Electrical sides. 

Ultikately, the Steam side, to which the . applicants belong, was 
I • 

completely abol1shed and the persons from the Steam side were declared 

surpfus and were ultimately absorbed in the Diesel/Electrical sides. 

Acco~ding to the applicants, orders were issued by the Railway Board to 

absoJb the Steam personnel in the Diesel/Electrical sides. Further case 

of t~e applicants is that in Diesel side the lowest post in the running 
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side was Assistant and in the Elect ical side, the post of 

Electric was the lowest. The pay scale of the above posts was 

Rs.950-1500. pay scale of the post of Seco Fireman, to which the 

applicants belon , was only Rs.825-1200. It i further case of the· 

applicants that the Raihiay Board vide its ci cular No.E(NG)l/88/P~ 

dated 15.3.90 that the Steam s aff should be given 

conversion train'ng for. their redeployment, with ut insisting on their 

educational qual' fications and age restrictions. . Copy of this circular 

has been placed n record as Ann.A/2 in OA 149/ 9. It is case of the 

applicants that 'n pursuance of the said circular applicants were given 

necessary conver ion training by the respondents, ich they successfully 

completed. Copi s of s.uch letters have been plac d on record as Ann.A/3 

in OAs 149 & 193 99. Perusal of these letters reEals that the applicant 

Abdul Gani has ssed the conversion training ant for the post of 

Assistant Driver (AC) vide letter dated 6.10.92 nd his n~e figures at 

S.No.20, Ram Singh-H has pass d the said conversion 

training on 5.3. 3 and his name appears at S.No.8 It is further averred 

by the applicant that pursuant to passing of such training the applicants 

~ere posted as Applican , Abdul Gani, has also 

placed on record the letter dated 18.10.96 {Ann.A 4 in OA 149/99) and the 

letter dated 28. 1.96 (Ann.A/7 of the rejoinder n OA 78/99) to contend 

that he and oth rs were also given training in the Special Course for 

WAP .1 Loco, wh · ch he has passed and that he has also qualified a 

selection test r the post of Goods Driver vi e Ann.A/7 and his name 

figures at S.No. 8, which post also carries the quivalent scale as that 

of Assistant Drier (AC). Thus, according to th _applicants, by.virtue 

of undergoing c 

dated 15.3.90 ( 

_.post of Assista 

Rs.3050-4590) 

course in terms of 

OA 149/99) , they have 

Driver in the pay scale ·of 

the post of Fireman had 

ilway Board• s circular 

become entitled to the 

~.950-1500 (revised to 

en abolished by the 

respondents and persons similarly situat were redeployed to the 

post of Assista It is further alleged ~hat inspite of orders 

issued by the c petent authority absorbing the applicants against the 

post of Assista t Driver (AC), the respondents under mistaken notion 

asked the appli ants to appear in the test/sel for the post of 

Assistant Driver and pressed the applicants and 

inspite of their protest to 

and then declar them failed in it and conseque 

thers to appear in the 

appear in the selection 

tly_ issued the impugned 

orders of rever ion without any basis. Since he applicants had been 

working in· the eam Line and the Steam posts do ot exist anymore in the 

division, the r spondents could not have asked he applicants to appear 

in the selectio the post of Assistant Drive contrary ~o the Railway 

in pursuance of ich the applicants had 

~ 
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attended the conversion training and passed the same. Further case of 

the !applicants is that vid~ letter dated 27.1.93 ~he Railway Board issued 

ordir re~ard1ng restruc~ut1ng and pursuant to .th1s order the applicants 

wer~\ ent1tled to promot1on on the post of Ass1stant Driver, as was done 

in ~he case of other junior persons. Thus, according to.the applicants, 

they were also entitled to be promoted on the post of Assistant Driver 

even under the scheme of restructuring. Thus, according to the 

applicants, the order of reversion is also not justified on this ground 

alsol It is on these facts that the applicants have filed the aforesaid 

thre~ OAs for setting aside the impugned orders of reversion from the 

post I of Assistant Driver to the post of Second Fireman and against 

cancellation of their l~en and seniority. 

4. The respondents have contested the case by filing reply-affidavit. 

By way of preliminary objections, it has been stated that the 

appl~cations are not maintainable as the applicants have not exhausted 

the Jlternative remedy. On merit, the respondents have not disputed that 

the dadre of Steam Loco Shed was to be abolished and the surplus staff 4 
was Jeguired to be absorbed against the equivalent posts on running side 

or ag~inst higher grades on non-running side by taking into account their 

basic pay and running allowance~· It is also not disputed that the 

applicants were also given promotion to the post of Assistant Driver (AC) 

though, according to the respondents, they were given ad hoc promotion in 

the ybar 1994 subject to their passing the selection test to the post of 

Assis~ant Driver. The respondents have not disputed that the applicants 

have bassed the conversion training. According to the respondents, this 
I 

training was imparted for safety purpose and this was not related with 

selecton which required intensive . training. According to the 

respohdents, applicant Abdul Gani was called for selection test vide " 

lette~ dated 11.10~93 but he could not qualify the selection for the post 

of Adsistant Driver. Having failed in the selection test, by giving 

repeaded opportunities, he was rightly reverted to his substantive post 

of sebond Fireman vide the impugned order (AnnoA/l)o Similary, in the 
I case 0f applicant Ram Singh-H, it has been stated that the ?PPlicant was 

called for selection time to time but he did not qualify the same. 

Finall\y, he was called for selection vide letter dated 9.10.98 and was 

also ~llowed relaxation in the qualifying marks but even then he could 

not qJalify. As such, he was also reverted to his substantive post of 

Second Fireman by the impugned order (Ann.A/1). It is further submitted 

that khe lien of the applicants has been terminated from the running 

categolry and till their absorption in the alternative category they will 

continGe in their substantive post of Second Fireman. 

. ! 
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5. Regarding second sutmission of the applic nt that they could not 

have been rever ed from the post of Assistant Dr'ver even pursuant to the 

restructuring cheme dated 27.1.93, it has been submitted by the 

respondents tha, since the Steam Loco Shed was closed prior to 1.3.93, 

the said scheme had not been made available to th Steam staff. 

6. The app icants have also fi~ed rej inder reiterating the 

submissions alr ady made in the OAs. 

7. We have learned counsel for the parties and gone through 

the material on record. _ 

8. First of all we propose to deal with t, e preliminary objection 

raised by the espondents regarding non-mainta nabili ty of the present 

applications o the ground that the applicants have not exhausted the 

alternative r The learned counsel for t e applicants has argued 

that the attit de of the respondents was bias and as such no useful 

purpose would ve been served by filing repr sentation/appeal against 

the orders of eversion of the applicants· vide Ann.A/1. In support of 

this the learned counsel for e applicants drew our 

attention to order dated 18.2.99, passed OA 78/99, whereby this 

Tribunal has s ayed the operation of the inp ned. order dated 9.2.99 

(Ann.A/1), whe eby the lien/seniority of the adplicants in loco rUnning 

staff was bein terminated. It was argued by t~e learned counsel for the 

despite the order of stay pass by this ·rribunal, the 

resporrlents pa sed another order dated 15.3.99 reverting the applicants 

from the post of Assistant Driver (AC) to that of non-existing post of 

and the applicant Abdul Gan had to file Contempt 

• Petitions for iolation of the order dated 18 •• 99. We have considered 

the submission made by the parties. f the view that at this 

stage it will ot be appropriate to dispose of hese applications only on 

the ground tha the applicants have not exhaust the alternative remedy 

and as such th objection raised by the responde ts is hereby rejected. 

Even on merit, the respondents have not emolish the case as made 

out by the a plicants. It cannot be dis ted that on account of 

introduction o Dieselisation Scheme by the Ra lway, the Steam side was 

completely abolished and person from Steam side were to 

be declared su lus and absorbed in the Diesel/ For this 

purpose, the 

149/99), whic 

Diesel/Electri 

ilwa.y Board issued a circular 

stipJ.lates that surplus Steam 

al . Tractions after giving 

ted 15.3.90 (Ann.A/2 in 

taff may be absorbed in 

relaxation of minimum 

ed.lcational q alification and age on terms and conditions mentioned 

't 
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erein. It will be relevant to extract the relevant portion_ of this 

circular, which will have bearing on the matter in controversy. The 

re~evant portion of it is extracted hereinbelow : 

"Having regard to these aspects, Board have decided that the· 
surplus steam staff may be given conversion training in 
Diesel/Electric Traction without insisting on any educational 
qualification and ago restriction, but subject to the following 
conditions : 

(i)- the surplus steam staff selected for the conversion training 
should be screened properly to ensure that they have basic 
intelligence and literacy to absorb the conversion training; 

( ii) Illiterate or semi-literate staff shuld first be given a 
special course (say for 3 months or so) to bring them to a 
minimum acceptable level of literacy. This opportunity need 
be given only once; 

(iii) the staff should given an undertaking before being nominated 
for conversion training that they may be transferred to 
other stations within the division. 

( iv) the concer-ned staff should not be given more than three 
chances to pass the conversion training." 

A ~eading of this circular makes it clear that surplus Steam staff should 

be given conversion training in Diesel/Electrical ·rraction without 

inststing on any. ~ducationa.l qualifi~ation and ag~ restriction, subject 

to fhe four concht1ons ment10ned here1nabove. It 1s not _the case of the 

respondents that the applicants do not fulfil the . aforesaid four 

conhitions. Admittedly, the applicants have qualified the conversion 

training for the post of Assistant Driver, which they undergone ·at the 

instance of the respondents and they were declared as passed vide· lett~I._ 
dated 6.l0o92/5o3a93 (Ann.A/3 in OA 149/99 and OA 193/99). The name of 

applicant Abdul Gani find.mention at S.No.20 in the letter dated 6.10.92, 

vme~eas the name of applicant Ram Singh-H find mention at S.No.8 of the 

letJer dated 5.3o93o Immediately thereafter, the applicants were 

apJinted against the post of Assistant Driver (AC) in the years 
I 

1992/1993 whereas, according to the respoments, the applicants were 

apJinted as Assistant Driver (AC) on ad hoc basis vide letter dated 

13.~.94 in the case of Abdul Gani and 30.8.93 in the case of Ram Singh-H. 

Though the respondents in their reply have stated that the applicants 

werJ required to pass-selection test for the post of Assistant Driver but 

theJ have not placed any material on record to ·S~ow th t .selection test 
1¢ io1'l.. 1;1.- /1;~ ~~ 

was necessary for the post of Assistant DriversL who. av& been absorbedq___ 

beiqg declared as surplus pursuant to the closure of Steam Loco Shed. On 

the other hand, it has been vehemently a~ued by the learned counsel for 

.. 

I 

·i 



/ 
/ 

- 7 -

the applicants hat now promotion to the post of Assistant Driver is by­

passing selecti n but this provision do not ap y ~o !;:hose persons who 

had become surp us due to abolition of Ste~ s ed and were, therefore, 

absorbed enmass in Diesel or Electrical . It is further argued 

that when the post of Second Fireman has een abolished and the 

applicants were appointed against the·post of As istant Driver (AC) then 

the applicants ou!d not have been reverted to he post Second Fireman, 

which is not in existence, ·and thus the action f the respondents is not 

9. We have onsidered the submissions made b the learned counsel for 

the applicants. We are of the view that the ap licants have made out a 

case in their The respondents have n t placed on record any 

material for the post of Assistan Driver, which has now 

been declared as a selection post, passing of selection test was 

necessary in t case of persons who have been eclared as surplus. On 

the other hand, the applicants have placed on r cord the circular of the 

.Railway Board 15.3.90, relevant of which · has been 

reproduced abov , which indicates that the su lus Steam staff may be 

given conversio training in Diesel/Electrical T action without insisting 

on any educati nal qualification and age restri tion and subject to the 

conditions ioned therein. Pursuant to he said circular, the 

applicants given training in Assistant D iver Conversion Course, 

which they qua ified as per Ann.A/3 on diffe ent dates, as mentioned 

above. ter, according to the a.pplican s, they were posted as 

Assistant Drive (AC) by the respondents from th year 1992 but according 

to the respond ts from 1993/1994 and they were allowed to continue till 

their reversion by the impugned o~ers w.e.f. 1 .3.99 and 1.4.99. It is 

~ not understood as to how the applicants, who 

more than five years as Assistant Driver (AC) h~ve gained sufficient 

experience, co ld be reverted to the non-e istence _post of Second 

Fireman, which stood already abolished. ·rhe v rsion of the respondents 

that the appl'cants were given repeated op rtunities to pass the 

selection test but they failed to do so and as uch reverted them to the 

post of Second Fireman, cannot be accepted. per own-showing of the 

respondents, plicant Abdul Gani, who was cal ed for selection to the 

post of Assist nt Driver vide letter dated 11.10.93, could not qualify 

the selection. If it is so, why the appl cants were . subsequent! y 

promoted on ad hoc basis to the post of Assista t·Driver vide order dated 

13.9.94 in cas they have failed in the select•on test for the post of 

Assistant Driv r and that they were allowed to continue practically for 

five years if he post of Assistant Driver was to be manned by a person 

selection test and intensive raining. Thus, we are of 

~ 

-------- ---------
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tfe view that on the basis of material placed on record the applicants 

have made out a case for their continuance against the post of Assistant 

D~iver (AC) in terms of Railway Board•s circular dated 15.3.90. 

Adcordingly, for the reasons .given hereinabove, the present applications 

a1e allowed and the impugned orders dated 9.2.99 (Ann.A/1 in OA 78/99) 

l5o3 .99 (Ann.A/1 in OA 149/99) and 1.4.99 (Ann.A/1 in OA 193/99) are 

hJreby quashed and set aside. · ·:rhe respondents are directed to consider 

th~ applicants having appointed as Assistant Driver (AC) on regular basis 

agkin.st the posts meant for direct recruits from the date they had 

stlrted working against such posts. . 

Applicant Abdul Gani has also filed CP 22/99 against the alleged 

viclation of othe order dated 1.4.99, passed in OA 149/99, and CP 23/99 

agdinst the alleged violation of the order dated 18.2.99, passed in OA 

78199.. The respo~e~ts have filed reply in which\i.ey have stated that 

the lien and sen1onty of the applicant Abdul q;an1 1s st1ll be1ng 

mai~tained in running category and interim directio~''of this Tribunal has_j 

beeh obeyed. In view of the stand taken by the ·"respornlents in their 

r~p~ y and that the impugned orders have been quashed'~ an~' set aside by 
I i i 

this Tribunal, we do not consider it appropriate to go ipto the question 

of ~lleged violation of the aforesaid orders. Accordibgly, CPs 22/99 and 

23;J9 are hereby dismissed and the notice'§ are discharg~d. 

No order as to costs. 

( M. L :;~dJ1;Nf ~t1PTA> 
MEMBER (J) MEMBER (A) 
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