IN THE CENTRAL ACMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR
Date of c¢rder:19.12.2000
OA Ne.70/99
Pocran Mal s/o Shri chiv Ram r/c Gram anvaost Gorawss, Vie Nim-ka-
thana, Distt. Siksr.
.. Applicant
Versus
1. Union of India thrcocugh the General Menager, Western Railway,
Churchgate, Mumbai.
2. The Divisional Reilway Menager (Estt.) Divieional Office,
Near Reilway Station, Jaipur
2. Reoop Singh s/0 Ram Babu )} through Divisicnal Maznager
4. Amer Singh S/o Budha Ram ) Western Reilway, Jaipur
5. Ram Kichore =/c Budha Ram )
.. Respondents
Mr.Manci Pereek, ccunsel fer the applicant
Mf. S.S.Hesan, ccunsel for respondent No. 1 and 2
Nene present for cther respondents
CCRAM:
Hon'ble Mr.A.K.Mishra, Judicial Member
Hen'ble Mr., N.P.Nawani, Administrative Member

Order

Per Hon'ble Mr. A.K.Mishrs, Judicial Member

Applicent has filed this OB with the prayer that the
respondents be direct to give promotion teo the applicent on the
post of Ticket Collectcr from the date persens lewer in merit heve

been so promoted, with all conseguentiel benefits.

2. Netices were given to the respendents, who have filed their

reply.

3. It is steted in the réply that neme of perscns who have
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passéd the selection test have been placed in the select penel for
being posted as Ticket Collector as per their{ genicrity. The
applicant could not qualify the selecticn test, hence his name wes
not placed in the penel. The claim of the applicant that he is more
meritorious than cendidates selected, is without any basis and the

OA bears no merits and deserves to be dismissed.

4, We have Heard the lesrned counsel fcr the parties and have
gone through the cese file. It is alleged by the applicant that he
waeg initielly appcinted as Weterman on 18.3.1974, and thereafter
was promoted to the post of Gateman on. 1.5.1991, he wes fully
eligible to eppear in the selection test for the pest of Tickét
Collector in pursuance. of notificetion dated 18.3.1998. The
applicant cleared the written test and wes placed at S1.Nc.7 in the
list. Thereafter, interview wes organised and service record cf the
emplcyees wes lcoked into. However,'the applicant was nct selected

because he wos declared fail in the vive-veoce test.. His case is

- that persons below in the merit list of the written examinaticn
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were selected but the epplicant thcugh meore meritcrious than others
was declafed fail in the viva-vcce. On thesé grounds, ﬁe claims
that selection was bad.

5. We have ccnsidered the. rival contentions. In oﬁr opinicn the
applicant is not entitled to be either empanelléd or promcted as
per his claim, because he could nct gualify and secure merit in the
viva-voce. As per the notificaticon, the selection prccess consiéted
of twe stages, one of written test and other Viva—voce test. The
applicant was a2llowed tc appeer in the viva-voce test because he
was declared successful in the written test. But that dces nct mean
thet he &hcould bé treated more meritorious than others. The list of
successful written test candidetes is as per senicrity and not es
per merit. Letter Ann.A3 dated 30.9.98 specifically mentions that

the candidates whe have cleared the written test are being nemed in
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the list as per their senioriry. Therefore, the contenticn of the

applicent that he wes at Nc.7 of the merit list, is without

"~ foundations When -2 selection process consists cf two stages i.e.

written and vive-vcce, then the applicant was expected to secure
merit according to the combined marks cf both the tests. Singe the
applicant has not been able to secure position in the merit after
viva-voce test, his claim that his name should figure in the sélect

list is devcid of any force.

6. In our opinicn, the applicant has nc case and the OA dces not

- bear any merit and is, therefore, Jdismissed. Parties are left. to

bear their own coste.
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Mk/’
, s
(N.P,NAWANT) (A, K.MISHRA)
Adm. Member Judl .Member



