
JN T E CENTRAL AD~INISTRATIVE TR BUNAL, JAIPUR BENCH, 

JAIPUR 

Date of order: ()~f.03.2003 

OA No. 68/99 

R.P.Kal.ra s/o late Shri 
! . 

Karaw Chana Kalra r/o 34/337 
I 

Prat apnagar Housing Boar a;. Sanganejr, Di st t. Jaipur, last 

ewplcyea on the post of Senior Sed-tion Supervisor in the 

ff ' f E t. E ' T 11 D' . . C/54 o 1ce o xecu 1ve ng1neer, ~ ecom iv1s1cn, , 
' I 
I 

Priyadarshini Marg, Tilak Nagar, Jaµpur. 

l. 

2. 

3. 

Appl j can-t 

VERSUS I 
I 

Union of India· through thel Secretary to the Govt. 

of India, Ministry cf Coftimunication, Departroent 

of Telecom, Sancher Bhawln, Parliament Street, 

New Delhi. 

Chief General Manager Telecow, Rajasthan, Chomu 

House, Jaipur 

Executive Eng]neer (HQ) O/o Chief Engineer, 

Telecom Civil, Telecow 1taff Quarter, Malviya 

Nagar, Ja]pur 
I 

·I· Respondents 
I 
! 

Mr. C.B.Sharma, counsel for the appf icant 

Ms. Shal i ni Sheoran, proxy counsel I to Mr. Bhanwar Bagri, 

counsel for the respondents. ! 

i 
CORAM: I 

HON'BLE MR. 

HON'BLE MR. 

I 

H.O.GUPTA, MEM¥ER (ADMINISTRATIVE) 

M.L.CHAUHAN, MkMBER (JUDICIAL) 
I 

ORDER! 
I 

Per Hon'ble Mr. H.O.GUPTA. 

i 
The applicant is aggrievla of the order aatea 

10.2.98 (Ann. Al) whereby hie reprebent at j on for grant of 

promoti n to the post of rating Assistant (TOA) 

Grade-I was rejected. In relie , he has prayed for 
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quashing the 8aid order with fmrther directions to the 
I 

res po dents to con8i der hi IP for proIPot ion to Grade-IV as 

per h'8 basic grade 8eniority at par with his next junior 
I 

and a low all consequential benef~ts including paywent of 
I 

arrea e al ongwi th int ereet at IParklet rate. 

2. 

I 
I 

The case of the applicant as made out, in brief, 

i 

:~lthlt:-He was initially appoint~d to the post of LDC on 

26.11

1
60. Thereafter he was proIP1ted to the posts of UDC 

::ptl:':~r,H::~ Clerk in July, 19r and TOA Grade-III in 

I 
2.2 For promotion from TOA G~ade-III to Grade-IV (Rs. 

2000- 200), BCR echeIPe was introdJced by the Departwent of 
. I 

Telec1m vide their letter datld 8.2.94. As per the 

proce,ure adopted by the respon;dents, he did not fall 

withi1 the consideration zone. i His, one junior Shri 

S.P.Vashistha in the baeic qradJ of LDC, whose date of 
I I 

- I 

initi,l appointment to the post !of LDC is 22.12.60, was 

allow1d promotion to TOA Grade-I~ against 10% posts under 

thi8 CR scheme froIP NoveIPber, 19~4. 

2.3 Based on the cases filed before the CAT Benches, 
I 

it was held that for the purpoe:e of granting promotion 

I . 
under 10% BCR scheme to Grade-IV 1arry1ng the scale of Rs. 

2000-]200, the criterja should Jje based on seniority in 

I 1 

the !:basic cadre. The OM dated! 13.12.95 (Ann.A3) was 

issue~. Thereafter orders were !i8sued for revising the 

promo~ions and al8o create the a~ditional posts so ae to 

avoid the reversion of the officills already promoted vide. 

respo dents letters dated 10.5.96 and 7.8.96 (Ann.A4 and 

A5). 

2.4 He eubIPitted his representation vide his letter 
I 
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dated 27.9.96 (Ann.A6) for c nsidering his case for 

proJtion to Grade-IV as per the! ded sion of the DOT, but 

the larre has been rejected vi de I the irrpugned order dated 

I 10.2 98 (Ann.Al) on the ground lthat the DOT order dated 
. I 

7.8. 6 is not applicable from reirospective date. 

3. The rrain grounds taken by the applicant are as 

unde :-

3.1 There is nothing adver ... e against the applicant 

i 
for lebarring hirr for prorrotion f o the post of TOA Grade-

IV f err the date his junior, as per base grade seniority, 

was ,romotea. All persons, 
! 

who iwent into litigation got 
I 
I 

thei due benefits from the aaite the scherre carre intc 
I 

fore • There cannot be a reasona~le classification between 

thos who went in litigation anB those who did not. The 
I 

order is ex-facie !illegal, arbitrary and 

discriminatory and the same deserves to be quashed. 

3.2 j The order dated 7.8.96 I is only a clarification 

and · t has to be appl i ea frorr the date the scheme carre 

into force and there I• no ~uestion of prospective 

applicability. The order of thel DOT was issued in 1995 
I 

itself and the prorrotions were tol be revised/given even by 
. 

creating additional posts to put up t.he officials already 

prorrotea by adopting wrong criterion of seniority in 
I 
I 

Grade III instead of adopting bas~ grade seniority. 

I 
! 
I 
I 
I 4.. The respondents have co,testea this application. 
! 

Brief y stated, they have submitt~d that:-

4.l Shri S.P.Vashistha was !holding the post of TOA 
. I 

Grade III (Rs.1600-2660) w.e~f. 9.9.92. He was 

ed/pla cea in Grade-IV carrying a pay seal e of Rs. 

2000- 200 w.e.f. 1.11.94 against 10% BCR posts as per DOT 
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letter dated 8.2.94. Shd Vashist a, being senior in the 

Grade- II, was given prowotion to TOA Grade-IV after 

considering his inter-se seniority in TOA Grade-III as per 

DOT leJter dated 30.8.94 (Ann.RI). 

1

for prolT'otion to Grade­

IV werf changed and as per new !criteria, promotion to 

Grade- 1V were to be IT'ade frow alT'onqst TOA Grade-III on the 

basis f their seniority in the ~asic grade as per DOT 

4.2 Later on, the guidelines 

letter. dated 10.5.96 
i 

(Ann.A4) l 
I 

By the tirre the. 

clarif"cation was received r~garding creation of 
I 

additi,nal posts of TOA Grade-IV to accorolT'odate those TOA 

Grade- II who becalT'e eligible die to new norms, the 

appl i c nt retired on 31. 7. 96 and hence his case was not 

cons i a red and he was accordingly inf or roe a. There is no 

provision for giving effect to the ruling retrospectively. 

Moreov r, no junior candidate to tie petitioner ~as given 

benefit as clairoea for by hill" prior to the date of his 

retire ent. Shri Vashistha ~s ~iven pro~otion to TOA 

Grade-IV after considering his intier-se seniority in •TOA 
I 

Grade- II. It is denied that the o~der dated 7.8.96 was to 
I 
! 

be applied froro the date the scheroe cawe into force. 

I 

5. The applicant has not fillea rejoinder. Based 

i 

on 

the or er of the Tribunal, the respondents through 

No .119/103 f ilea copies of all re+vant oraers pas sea 

the DeJartlT'ent. I 

MA 

by 

I 

I 
Heard the learned counsel for the part iee 

I 

6. and 

perused the record. 

6.1 

senior 

seniori 

It is an adroittea fact Jhat the applicant was 

t Sh · v · h · th I a· t b a o ri as 1s a accor 1na o ase gra e 

y. Shri Vashistha was prowbted-as TOA in Grade-IV 
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1.11. 94. The applicant rl ti red 

on the post of TOA Grade-I1IJ. 

from service on 

! 
During the course of !argument, 

respondents fairly conceded that although 

the learned 

for the 

the a pl i cant was junior to Shri Va sh i st ha based on the 

seniority in TOA Grade-III, but hel would be senior to Shri 

Vashislha based on his seniority 1n the base grade. On a 

query from the Bench, the learned counsel for the - I 
respon ents further submitted thati if Shri Vashistha would 

promoted, the applicant ~ould have been promoted 

based on his seniority in the blsic grade. The learned 

I 
counse for the applicant, during the course of arguments, 

I 
submit ea that the respondents tlhemsel ve have issued a 

letter dated 29.10.02 containing orders for grant of 

proirot ·on in Grade-IV froJ.Tl ret rolspect i ve effect to the 
I 

retirea personnel, as filed by the~ in their MA. According 

to the said letter, the applicanJ shall be entitled for 

placement in Grade-IV from retrosplctive date. 

6.3 The said letter is reprodlced below:-
1 

"SUB: Granting of BCR ~r.IV promotion to the 

retired officials with reirospective date. 

Kindly refer to thisl office letters No.22-

6/94-TE-II dat.ed 13.12~1995, 10/05/1996 and 

13/02/1997, vide which it\ was instructed to give 

promotion under Gr.IV BCR SchelT'e, according to 

seniority in the basic grade. It was also 

instructed vide the said letter to review all the 

proJ.Tlotions to BCR Gr.IV lsince the inception of 

the BCR Scheme. 

In this connection, queries were being 

received from various fi
1
eld uni ts that whether 

the retired officials sh~uld also be considered 

for promotion to BCR Gr.riv retrospecU.vely while 

reviewing the cases as -per the above mentioned 

letters. 

The matter has been examined, in 
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consultation with the A, roinistrative Ministry 

viz. DOT and the Finance iBranch of BSNL and -it 

has been decided to gr?nt prorootion to the 
I 

retired Gr.IV officials froro the retrospective 
I 
' 

date in accordance with t.he procedure laid down 

vide this Office letter a~tea 13/12/1995 and the 

instructions laid down by: DOP & T in their O.M. 
I 

dated 12/10/1998 (copy enallosed). It has further 

been decided to fix the pay of such officials 

notionally and 

accordingly." 

to r:evi se 
I 
I 
' I 
' 

th~ pension, 

6.4 In view of the above quoted letter and the 
I 
I 

adroitteo fact that if Shri Vashistiha, who was junior to 
I 
I 
' the applicant as per base grade semiority, would not have 

~ been proIPoted to Grade-IV, the app[l i cant would have been 
I 
I 

so proro tea, we find no reason as tb why the applicant was 

· a l I. 1. a a not co s1 dere for p aceIPent proroot ion to Gra e-IV un er 
I 

BCR schewe before his retireIPent. 

In view of above discussians, the OA is allowed. 
I 

7. 
I 

The respondents are directed to c~nsider the case of the 

applica t for pro~otion to grade-If under BCF eche~e frow 

the date Shri S.P.Vashistha was so prorooted or froIP the 
I 
i 

date h, would have been so prorooF ea ba sea on the base 

grade seniority, whichever is eaJlier. The pay 
I I 

applicant shall be notionally fikea. He shall 

enti tleb to any arrears of pay aJa allowances 

of the 

not be 

froro the 
I I 

date hel is so prorooted till he retjred. However, based on 

fixaticn, he 1hall be entitled for the no ional pay 

revised pensionary 
I 

benefits and al so the arrears of the 
i 

revised pensionary benefits. Let cjlll the benefits under 

this o der be wade available to; the applicant by the 
' 

nts within 3 roonths from the date of receipt of 

er. No order as to costs. 

Merober J) 

~· 
(H.O.GUPTA 
MeIPber (A) 


