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OA 67/99 

K.L.Sharma, _District Opium Oiiicer (under suspension), .in the office of 

D0puty Narcotics Commissioner,· Rajasthan, Kota. 

• •. Applicant 

V..:rsus 

l. Union. of India through Secretary, Ministry of Finane.:, Deptt.· of 

Revenue, New Delhi. 

2. Commissioner, Narcotics, Central Bureau of Nac~ot ics, 19, Th·? Mall, 

Morar, Gwalior (MP). 

3. Dy.Narcotics Commissioner, Central Bureau of Narcotics, Kesac Bhawan, 

Station Road, Kota. 

CORAivi: 

HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER 

HON'BLE MR.V.SRI KANTAN, ADMINISTRATIVE MEMBER 

• •• Respondents 

For- the Applicant Mr.P.P.Mathur, proxy counsel for 

Mr.Vi.ncd Goyal 

For the Respondents Mr.Sanjay Pareek 

0 R DE R 

PER HON'BLE MR.S.K.AGA..~~\fAL, .JUDICIAL MEMBER 

In this OA th'2 applicant makes a prayer _to quash and st?t aside the 

ord:r dated_ 5 .1. 99 and to di teet the respondents to modify the ord2r dated 

·4.12.98 to the extent that headquar~:..?rs ot the applicant during the 

suspension shall remain at Kota. 

2. In brief, the facts of the case, as stat.?d by the applicant, are that 

the applicant was holding th·= post of District Opium Officet:" in th-= c~~ntcal 

Buce.:m of Narcotics and he was placed under su:.:;p;?nsion vid:= order da.t·~d 

4.12.98 under Rule-10 of the CCS (CCA) Rule.:;, 1965. It is stat~d that 

during the period of .susp;:msion th•.= headquart,:r. of the:! applicant wa.5 

chang.:d from Kota to· Gwalior-. The applicant filed representation against 
J 

the change of headquarters on lS .12. 98 but the .same waa r:ej.:c~·=d vide order-

dated 5.1.99. It is stated that the applicant ll'las posted at Kota and he is 

residing at Kota sinc·2 26.3. 98 with family, which consist of his 'fife, one 

daught•::r, two. sons and mother having the age g:coup of 85 years·, who is 

.suffer-ing from di ff2rent di.seas•.:=s and t:\~quires n:gular tr-eatment. It is 

also stated that no charge-sheet was .serJed upon the applicant and there 

was no complaint against the applicant. Ther.efor.e, ther-= was no 

justification to chang·.? the h':adquarters of the applicant. It has al.so 
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been stated that the appl ica.nt was not given _9ny subsistence allowance. 
1 Ther-afore 1 the applicant filed this OA for tpe relief a.s mentioned above. 

/ 

3. Reply was filed. In the r-eply it has been stated that against the 

applicant while serving as District Opium Officer at Kota 1 complaints werr: 

received for alleging serious 'charges of ill.;:gal gr-atification and 

corruption for issuano: of licences. Preliminary inquir-y was conducted and 

it was noticed :hat the applicant issuoo a number of licences in violation 

of norms. Therefore# the competent authority placed tho£? applicant under-

suspension and ordered inquiry into the allegations. It is also stated 

that applicant's headquart<?r was changed to a place other- than th-2 place of 

his. posting in the inter:-est of aaministr:-ation and in th2 interest of fair 

inquiry. It is also stated that th•? applicant was order-ed to be paid 

aubs.istence allowance according to the rules and appl.icant has no case for 

interference by this Tribunal. 

4. Rejoinder has also been filed reiterating the facts stated in the OA1 

which is on record. 

5. Heard the learned counsel for the par-ties and also per-used the whole 

record. 

· 6. The respondents have categorically stated that the haadquarter of the 

applicant was changed in the interest of administration so that inquiry may 

~~ conducted fairly. against the applicant. It is also stated that 

subsistence allm·.rance was order-ed to be paid to the applicant vide order 

dated 9/ll.t3.99. Therefore, by tht: reply filed by the respondents they 

have requested to dismiss this OA with costs. 

7. Admittedly# the applicant was placed under suspension in 

contemplation of departmental inquiry against him and it is also stated by 

the learned counsel for the respondents that criminal proceedings have bee"n 

initiated against the applicant and FIR No.32 dat...:d· 19.5.99 was filed 

befor-e the CBI 1 Jai pur. The h~.:adquart ers of the applicant alleged to have 

wen shifted other than his place of posting because of administr-ative 

reasons so that inquiry may be conducted in a fair manner. The respondt:mt 

department has categor-ically stated in the reply that the headquarter- of 

th-e applicant was shifted in the administr-ative exigencies. In case the 

applicant is having any per-sona.l difficulties in comparision to the 
\ ' . 

administrative exigencies 1 those personal di fficultie.s may be over-looked 

by the department if adffiinistrative exigenci·?s ar-e necessary .to be taken 

into consideration in the interest of fair inquiry to be conducted against 
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the applicant. In view of th~::: facts and circumstances of this case and 

reply filed by the respondents, we do not find any basis to inter-fer·= in 

the impugned order of change of headquarters. As the subsistence allowance 

has alreadY been orden~d to be paid to tha applicant and there is no 

justification to interfere in th-e impugned order- regaJ::"ding change of 

headquarters, we have no alternative except to dismiss this OA. 

8. We, therefore, dismiss this OA having no merit, with no or-der as to 

costs. 

\r. ~,~?' 
(V.SRI KANTAN) 

MEMBER (A) 

~-.. (S.K.AGARWAL) 

MEMBER (J) 


