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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR
| o A

Date cf order: 27th July, 2001

OA No. 58/99

Ghisu ILal |s/o Shri Deys Rem r/o Q.No.M-1, P&T Colony, Behind GPO,

JaipUr and‘p%gsently working as Driver Mail Motor Service, Jaiput City
Postai DiV#sicn, Jaipur
f - ) : : . .Applicant
' Versus |
1. The Union of Indie .fhrough Sécretary> to the Govt. of °

India, Depertment cf Posts; Ministry of Communications,

B New Delhi.
2.0 The Director, PQstal-Services, Jaipur Regicn, Jaipur
3. . The Senior Superintendent of Post Offices, Jeipur City

»  Pcgtal Divieion, Jeipur

!

.. Respendents

Mr. C.B.Sharma, counsel for the applicant

" Arun Chaturvedi, counsel for thé'respondents s

¢

CORAM:
Hon'ble Mr. A.K.Mishra, Judicial Member
Hon'ble Mr. Gopal Singh, Administrative Member

ORDER

Per Hon'ble Mr. A.K.Mishra Judicial Member

‘Applicent has filed this OA  with the prayer thst

- chargesheet dated 20/24.12;1996 (Ann.A5), the: order of the

Disciplinary’Authérjfy dated 30.6.97 (Ann.A2) and the order of the -
Pppellate Authcrity deted 26/27.5.1998 (Ann.Al) be quashed and the

respondents be directed'tc refund the én@unt s6 reccvered from the

|

2. 5 Netices cf the. OB were éjven to the‘respondents, whe
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“have filed their reply, to thch nc re301nder has been filed.

l
T
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3. . We,have heard the leasrned ccunsel for the perties and'

have gene.throﬁgh,the cese file.

4. L Undlsputed facts of the case are as. follow=°

That the appllcant was d1=charq1ng his duty as a Dr1ver*
in Mail Motor Serv1ce, Jalpur C1ty DlVJqlon, Jalpur; On 22.5. 1984,
when the vehicle dr1ven by the appllcant met w1th an acc1dent and one
Miss Nlta was anured, who =ubsequently dJed in hocplfal A crlmnnal
.case )wac rearetered aqa1n=t the ap@ﬂlcant for rash and negligent
erv1nq of . the veh1c1e. The criminal case came toc be dec:ded on
2.8.1991 and the appllcant was aéquitted &k the charges. Another_
. cose Qas‘fi]ed_by'the relatives of the deceased dirl in MotbrfAcCident

Claims Tribunal, Jeipur for grantiné compensation to them cn?aecouht

" of desth of Miss Nite. That case came to be decided on 3.2.1987. An

award of'ccmpehsation to the tune cf Re. 25,000iwae”passed by the
Claims- Tribunal ..against the preeent re=pchdent° and alsc the
applicaht In that c1a1m the 1nter1m award of Rs. 15 000 was paq=ed'
againet. the Department and that amount wes adjueted against the main
vaward. The,respondents had to pay Re. 3312.90 on account® of ihterest |
on the amount,ef:cem;eheation._ﬁhﬁs,ldue to acciedent alleged tc have

heen‘caused‘by-the applicant , the bepartment had to suffer a loss of

Rs. 28 312.90. After'the amount wes peidj 3 charqecheetﬂcame to be

~,served on the applicant in December, 1996 in whlch a sum of Re. 18,720

was ordered to be recovered from the pay of the apphcant A 36 -

~ instalwents ot the rate of Re. ‘520 per- month. The arount of

instalments was viorked out as per rules and equal to 1/3 of the.besic
pay of the applicaht i.e.Re. 1560 which the applicant was,drawing atj'
that"time. The appl:cant f11ed an appeal aqalﬁst the Sald order.;

Dur:rg the pendency of the appeal the recommendatlonq of the 5th Pay

s
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Commlss on were: 1H@demented and the - pay of the apmilcant was fixed

accordlngly. The applicant ‘wes given a notice by the Appellate

: Authorlky “for enhancement of punishment on account of h1gher pay

< "fixation of the pay cof the applicant and after hearing ‘the appllcant,_

cannot be faulted. : -7 N

the entlre amount of loss suffered by the Department was ordered to be.

recovered from the appllcant which according to the Appellate

¢

Authorlty was wuthin the limit of 1/3 of baqlc pey nmltlplled by 36 :

'months. This action of fhe Appellate Authority has been challenged as

bad in law. The amount of 1n=talment= could not _have been increased by

- the~Appellate Authorlty on the ground that applicant started drawing

-higher> pay - duel to fixation of ‘pay as per ‘5th Pay Commission

recommendations. It was argued thatvthelorginalﬂpenaltylof realising -

Rs. lé,720 was not. proper.as_per law nor was liable to be changed by

the Appellate Authroity.

5. ' We have considered .this argument. The . Disciplinary

‘ Authority held the applicant liable ofor the entire amouit as per his
. order dated 26/27th May, 1998, but as'per rules order for recovery of

-more amount  than amount equal to .one‘ year's basic pay- vin 36

instalments could "not. have beenA passed and,"thu the amount was
rest%icted to be recovered equal to 1/3 of the basic ronthly pay for

36 months. In' our opunlon, when the applicant has been held

*dtrespons1ble for entire losq s0 caused to the Department by his action,

W

" then ordering recovery of the entlre amount was well W1th1n the powers

of the Appellate Authorlty. In any case, the amount 'so ordered to be

recovered does not exceed the 11m1t flxed by the law i.e. amount equal

to bas1c pay of one year. In th1s case, the Appellate Authority had’

acted after g1v1ng notice to the applicant relating to enhancement of-

punishment and, ﬂthereforey the action of the - Appellate -Author1ty

Al

6. | It wes next 'argued‘ by the learned counsel for the .

applicant. thet -the chargesheet-has been served on the applicant after
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almoqé 12 years of ' the 1nc1dent and 9 years after the award of the

4
MotorlAcc1dents Clalms Trlbunal and, thetefore, the charqesheet can be

sald; o be related to an incident of remote past, but we are not in
agree%ent with the learned counsel for the appllcant The appllcant in
thlq case haq been asked to reimburse the Department for the loss

caus? by the<app11cant. There is nothing to restrict such recovery on

L

the ground of delay. This ‘cannot be denied that_applicaht's'actioﬁ'of

driving the vehicle which wes involved in an accident had caused the-

Department a loss, because the Department had to pay compensation to

the parents of the deceased glrl-k@kﬁhggb‘Vhe Clalms Trlbunal held all

the oppoqlte parties responsible to ane gayment of cempensatlon to
the appl1cant. The appl;cant was opposite party,No.l in that case and

present respondents were pafty No. 2 and 3 in that case. All of them

were held jointly and séverally responsible to pay to the applicants-

and in view of this the applicant cannot be heard to say that only the

,Department was held liable and not he. At this juncture, we are not

-~

-expected ‘to go into the details, vhether the accident was caused due

to‘the'rash-aﬁd negligent driving of the applicant or he was not at

.81l at fault. In this regard, the Jjudgment of the'Criminal Court in

which the applicant was given benefit of doubt, cannot come to his

_rescue for sustaining the. arguments advanced by the learned counsel

-for the‘applicant that. he wes not:fouqd to have been driving the

vehicle by the Criminal Court. Therefore, the arguheht'on behalf of
the applicent that he was not driving the vehicle in gquestion does not
help him at this stage. It was argued by -the learnéd-counsel for the

applicant tﬁat the  Appellate Authority unreasenably kept the appeal

_ pending, whereas it was expected to decide the same within 6 months.

Céhsequently, the applicant has been held responsible to pay higher
amounts due to pay fixation in the révised'pay.scale; Had the appeal
been disposgd'of by the Appellate Authority quickly, he would nbt have

suffered the enhanced penalty. We have given our éonsidération to this
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argumenfs, but we are not of the opinion that enly because of

. . R {
unreasonable pendency of the appeal, the applicant deserves any

relief. Therefcre, the appllcant cannot be given any benefit of appeal

|
I

hav1no remained pendlng beyond 6 months

hl

7e In our op1nlon, there is nothing on record to conclude

that the Appellate Authority’ had exceeded 1ts jur1sd1ct10n in revising

and enhanCIng the amount of loss and holding the appllcant responsible

- for the entire loss caused to the Department. Therefore, the

anliéatién is devoid of any merits and deserves to be diemiseed.

8. The OB 1is, therefore, dismissed. Parties are left to
bear their own costs. . \

/

j |7 2o
(GOPAL SINGH) - N o (A.K.MISHRA) -
Adm. Member - . , Judl . Member



