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1M THE CENTRAL ADMINISTPATIVE TRIBINAL, JAIFUF. BENCH,JALFUR.

* % %

Date of Dacisicn: JF’.j“‘Ij,,u

1. OA 45/99 ‘
Shiv Zhankar Fumawakb, Hindi Typist O./o UU[J;. of Post Difices, Silkar Postal
Divisicn, Sikar.

... Applicant )

Versus .
1. Oniopn of India through Secretary, Dipartment of Posts, Ministry of

Commutiical bon, Sanchar Bhawan, ew Dezlhi.

2. Chief Post Master Gazneral, Pajasthan Civele, Jaipur.
2. Supdt. of Post Offices, Sikar Postal Division, Sikar.
4, Past Master, Silar Head Post Oifice, 3Silkar.

..« Respondents
2. QA 46/99
J.P.Maken, Hindi Typist O'n 3updkt. of Poskt  Offices, Jaipur (M) Fostal
Division, Jaipuor. )
«+s Applicant
Versus \
1. Union  of India  throwgh  Secretary, Deptt.of Posts, Ministry of

Communicaticon, Zanchar Bhawan, Hew Dz =lhi.

2. Chief Pust Maztezr Gensrsl, Rajasthan Circle,. Jaipur.
3. Supdt. of Pozk O€fices, Jaipor (M) Posial Division, Jaipur.
4. Post Master, Shastrl) Nagjgar Head Fost Difice, Jaipur.

+ .« Respondents
3. QA 47/99
Om Frakash Bagwani, Hlndl Typizht QO/2 Sr.fupdt, of Fost Dificas, Foke Posgtal
Division, Kota.
... Applicant
Versus
1. Union  of  Indiz  throuwgh Secretar Depbt.of Posts, . Ministry of

Corrnanicat Lo, Sanchar Bhawan, New Delhi.

2. Cheif Post Masty Seneral, Rajasthan Civele, Jaipur.
2. Sr.Cupdt. of Posk Offices, Fota Postal Diviaion, Iota.
4. Post Masher, Ioba Head Post Ofifice, [ota.
« .+ Rzapondents
4, QA 48,/99

Fam Gopal Sutralar, Hindl Typist o Supdh. Postal Steores Depot, Jaipur.

«o. Applicant
1. Union of  India  throogh  Secretary, Deptk.of Posts, Ministry of

2. Chizf Poit Mastear Gansral, Fajasthan Cicelz, Jaipur.
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2. sr.updi.of Post Offices, Jaipor City Fostal Diviaion, Jaipur.
4. Sup<t. Postal Stores Depot, Jalpur.
... Respondents
5. OA 59/99
Lalit Kumar Gupta, Hindi Typist O/o Supdk. of Post Oifices, S wal Madhopur
Postal Division, Sawai Mzdhopur. -
... Applicant
Versus
1. Union of India through Sscreticy, Deptt. of Poats, Ministry of
Comminication, Sanchar Bhawan, New Delhi.
2. Chisf Post Master 3ensral, Fajasthen Civels, Jaipar.
3. Supdt. of Post Offices, Sauvih Madhopar  Fostal Division, Sawail
Madhopur.
4. Post Master, Head Post Office, Sawval Madhopur.
. Respordents
CORAM: ,
HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER |
HON'BLE MR.S.BAPIJ, ADMINISTRATIVE MEMBEER
For the Applicants ... Mr.C.B.Sharma
For the Respondents «o. MriHemani Cupta, proxy counsel

for'Mr.M.Rafig & K.M.3hrimal

ORDER
PER HOIT'ELE MG, S.EAPU, ADMINTETEATIVE MEMEEER

Al
T, |

A common issue only iz dnvolved in theze five applications, therefore

they are disposed of by this common ovdsr.  The relisfe asought in these

applications ave as follows :-

"i)  That the respondsnts may be directed to prochiice entire record

relating to the oase and after perusing the same the letter

{i

daked 3.1.99 (Annexuce A/1) may kindly ke guashed and set aside.

ii) That the2 raspondsnis be furthsr Qirected rot to reduce the pay
of the applicant in lowszr scale and ke allowed to draw pay &
allowancaes in the scales az presently heaing drawn by him and
future in corresponding scales. ' ‘

iii) That any order passed by the respondents vhich deprive the
applicant in connecticn with pay & allowances already allowed be
quashed.

iv) - That the respondenis be further direcied to allow further

promotions which are i
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similar scales."”

All the five applicants wers appointed as Hindi Typis:c on Jifferent

g during the yars 1931 and 1982, Temporvary posta of Hindi Typist had
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bzen sanctioned in December 1978 and they were retained irom yeer to year
subsaguently, before  formal recruitment rules called Indian Fosts and
Telejraphz Department (Hindl Translatcrs CSrads-I, oGrade-1I, Grade-III &
Hindi Typist) Fecruitmeni Fulss, 1923 were nokifiszd on 11.1.22.  All these

Hindi Tvpists were placed in the pay scale of Rs.200-480 on appointient.
Thay wzre placed in ths pay scales »f Fa.975-1660 w.e.f. 1.1.36 pursuant to
the racommendations of the Coacth Central Fay Commissicon.  After the rsceipt
of Fifth Central Pay Commizsion's repork, the applicants were placed in the
pay aScale of Fa.d000-0000 wee . 1.1.94, However, asubsejuently, the
resprndents  found oot the applicants had been wrongly placed in the pay

gcale of Pe d000-E000 =

1]

in their view the applicants were nob entitled to
that pay scala. The matisr waz got enanined by the respondents  in
conzultation with the Mipistry of Finance, wheo did not agres to the proposal
of granting higher pay acale 2f R A000-G000 to the applicants cver and
abive what the Fifth Central Pzay Commizeion had recomeendsd 28 replacement
szale for Rs.975-1&80. It may ke mentioned that the rveplacement scale
recwmended by the Fifth Cenitcal Pay uummlsdlun'lur Fz.975-1450 was only
Fe.2200-4200, This is :hallcngcﬂ in the present applicaticon.

3. It 1z the oonbzntion of the appliczants that right irom  their
appointment they were placed in the pay acale higher than that of Lower
Division Clerks (LLDC=), that in the ysar 1987 their post 5 wars melrged with

thoze of LDZa in the Jircle and Admindsteative Tificas, that thaey were

Lallowed to compets inthe departmental evaminations, that the posts oi LDSs

and 0ODCz in the Civcle Oddice wevs replaced by the post oi Postal
Aszistants, that the Postal Assistants were given the benefic of the pay
grale of Fe.d000-6000 w.e.i. 1.1.96 and, thereiore, they (the applicants)
are alsc entitled to the £ald pay scale i Fa dO00-E000 and in fact the
respondents granted the ”[T&l‘JnLu the k2nefit of that pay scasle kut they
are withdrawing thai keneiit pursuant Lo the impugrned crder Jaced 2.1.99.
4. It iz their coniention that the crders sanctioning liwer pay scale ol
Fs.3200-4200 to the :pplludth are illegal, arhitrary and unjustified and
thzy violate zlso Artic 11 and 14 of the Constituticn and the applicants
cught to be given the pay zcale of Fa.J000-addd, '

IL‘

5. The raspondents have 1iled & reply statemznt. decoeding to them, the
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recrinitient rules for recrpitment of Hindi Typists ard Postal Assistante are
different and the hasic qualifications are alsoc dilierent. Further, the

nature of functions is alss Jifferent. It is stated by the respondents in
the reply statemzn: that the Hindi Typists wers weongly allowed the pay
scale of Rs.d000-6000 and when the miatale was noticed, it was set right and

the impugned order was commnicated. It is alao their contention that it is

the prevogative of the exemutive ho decide on whish pay scale the applicants
should be placed and ihat mstter cannot be dacided by this Tribunal. They

have denied the allegation of achbitrariness and illegality on thelr part in

aranting the replacemsnt pay scale of F3,2200-1200 to the applicants.

6. We have heard the learnszd counssl for the parties and have cavefully
conzidered the matter.

7. The applicents weres drawing pay in the pay scale of Bs.275-16€0 prior
to the implementation of the recommendationz of the Fifih Central Pay
Commission and the rvaplacement scale for this, retommzndad by the Fiit’y

Central Pay Commission, is S~6 namzly Rs.2200-d200. This is wnat the

applicants are entitlsd to prima-facie. May be the Poztal Assistants have

been placed on the higher pay acale of FRe 'utJ—hUOO we hold that the
applicankts have noit been sble to estaklish thair entitlement to the pay
scale of Re.dO00-6000. We are unable to a tbbpu their contention that merely

bccauae in 1987 their posts wars merged v 1Lh thoze of LDzg, they become
automatically entitled b0 get the pay scale allowed to the Postal Assistants
w.e.f. 1.1.96. Fuarther, a

[0}

rightly contended by the learned counsel for the
espondenis, it is within the Jomain of the goverrment to determine the pay

scale applicablsz to the applicants. The Tribunal has no jurisdiction in

e

this matier. Ii oy anthority is regjuirad ir this preposition, it would

suifice to refar to the decision ol the Hon'bkle Suprems Ccourt in the case o

Chief Administratov-cum=Joint Secreizry to Lhe Government of india & Another

v. Dipal: Chandra Das, (1999) 9 SCC 53,

8. As & makter of fact, we have Ixeen iniormed by the lesrned counsel iov

the respondents at the time oi hearing that the gowernment is examining
ajyain rkhe the mat ter vegarding the pay scales o1 Hindi Typist. He placed
before us a copy of the letter Jated 12.3.99, which reproduces copy of lebisr
No.7-2/99-PE-I1 dated 23.2.99 of the Director General (Fosts), New Delhi, on
the sukject of 'Fixation of pay of Hindl Typiste az par with the PAS/SAZ &
hnge recoveries'. The letier reads as fcllows :—

"T am directed to inform you that the matter regarding Pay Scales oi
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Bindi Typists working in Divieional Offices im under examlnalion in

._ ~5_

this Direclorate. Thereliore no recoveries may be made for the

-

present, redovery of excess payment ii any, may ke mad: {rcin aalary
for the month of March, 1999.

You are reguested to take action accordingly.”

As the respondentz themnselves are examining the matter and thsy have alzo

not. proposed Lo vaoover the excessz payment, i any, so far madz, w2 do not

think it necesszzry and proper to give. any divection in the matter.

9. With these ohscervations, these DAs are dismissed. No costa. Interim

stay granted and aontinued stanss vacated.

/ (5.K.pCBRWAL)

MEMRER (A) MEMBER (J)
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