IN THE CENTRAL'ADMINISTRATIVE TRIBUNAL, JATPUR BENCH, JAIPUR

: Date of order: 10. ll 2000

[

OA No.378/1999 |
. . ]

1. Satya Narai& Singh Verma S/o Shri Badri- Prasad, r/o House
No.0l, Meena Mohallay, Gangapur City, Distt. Sawai Madhopur. .
2. Khen Chand'dhaturvedi S/o Shri Bhagwati Prasad, r/o Jawahar

l
Nagar Colony, Gangapur City, Distt. Sawail Madhopur

3. Rajendra Kumar Verma S/o Shri Babu Lal verma r/o Carrlage' e

Colony ., Gangapur City, Distt. Sawai Madhopur.

4. Hafiz Ahmed |Khan S/o Shri Hanif Ahmed Khan r/o H.K:Supér  Lo
Furniture, Govind Chauraha, Jhgnsi (UP).
— .. Applicants
Versus
1. Union of India through the 'Seéretary, Railway Board, Rail
) Bhawan, New Qelhj. |
2. The Genera# Manager, (Establishment), Wéstern Railﬁéy,f
Churchgate, &umbai.
|
3. The Chairmang Railﬁay Recruitment Board, Ajmer.

1

| .. Respondents
|

Mr. P.V.Calla, counsel for the applicants
Mr. M.Rafiqg, counsel for the respondents -

OA No.444/99 with MA No.372/2000

e

Singh Choudhary, :Plot No.3, Near Tagore Public Academy, .Shri

Ramnagar Extension; Jhotwara, Jaipur

i
; .. Applicant
Versus
Union of India through the Secretary,-Ministfy of Railways,
New Délhi.
Railway Selection Board,

‘ghrough its Chairman.

3. The General : Manager, (Establishment), Western Railway,

!
Churchgate, Mumbai.

T§Mresh Chand S/o Shrl Jagannath Singh, re51dent of C/o MahEnder‘j'”

Ajmer, 2010 Nehru Marg, Ajmer




;
g
|
'
|
'
|
|
1

2.

.. Reapondents

Mr. S.S.Ali, counsel for the applicant

Mr. M.Ralico, comnnel for the reapondenta

OA No.105/2000

1. Jitendra Kumar S/o Shri Ram Pratap Bhagat ‘r/o villageKQ
Lochhua, . Post Mahuba Bhaya Sitamachi, Distt. Sitamadhi
(Bihar). | |

2. Suresh Prasad S/o/Ram Bahal Singh, r/o village post Muzonha
Bhaya, Dighwara, Distt. Saran (Bihar).

3.  Amarnath Sah S/o Shri Ram Cﬁand Sah, r/o village Shivganj,if:
post Bidupur, District Vaishali (Bihar). .

4. Mahesh Prasad S/o Shri Ram'Prasad r/o village post Kanholigb

Bhaya Bhutahi, Distt. Sitamadhi (Bihar).

5. Anil Kumar Chaudhary S/o Shri Ram Nandan Chaudhary r/o°

village Orlahia, Post Maudah, Bhaya Riga, Distt. Sitamédhi%i

(Bihat). |

6. Dharam Nath Sah S/o Shri Ram Chandra Sah r/o village °

| Shivganj, Post Bidupur, Distt. Vaishali (Bihar) “
Versus

1. Union of India through the Secretary, Railway Board, Rail .

Bhawan, New Delhi. P SR
" T

2. __ The General Manager, (Establishment), Western RailwaY, B
Churchgate, Mumbai.

3. The Chairman, Railway Recruitment Board, Ajmer.

.. Respondents>
Mr. P.V.Calla, counsel for the applicants
Mr. M.Rafiqg, counsel for the respondents

OA No.355/1999 with MA No.371/2000

1. Irshad Ahmed Siddiki S/o late Shri Jahur Amhed Siddiki, r/o
A-3, Deen Dayal Nagar, Nandpura, Sipri Bazar, Jhansi.

Jung Bahadur S/o Isham Singh r/o C/o Shri Dayaram, Ambedkatr

4.{‘.-




3.

1.

Nagar, Haridwar. . : .

Rajeev Kulshresth S/o Shri Lalitenden Kumar r/o Iradat Nagar,

)

Aqra (1ID)
Kamal Singh /o Shei Tala Ram- /o 1441/6A, Rallway Colony,
Bharatpur.

5. Yashpal SinthS/p shri Sripat Singh r/o village Prabhvipura,‘

6.

7.

8.

S

%
10.

1.

12.

13.

g

post Behrawati, bistt. Agra.

Anoop Kumar Khafe S/o Kailash Shankar Khare,r/o 686/9 Tandan
Compound, Sipri Bazar, Jhansi.

Swadesh Kumar Srivastava S/o Shri Suresh Chand Srivastava r/o
Vardhman lFarm, ZQO Azad Gan’, Jhansi.

Sanju Maithu s/% Shri P.K.Maithu r/o 246/11 Maithi, Bangla
Nainagarh Nagra, Jhansi.

Mahesh Kumar s/o Shri Veer Singh r/o House No.fSOl, Kethwara
Post Office, Silampur, North East Delhi.

Vidhtha Ram s/o. Ram Singh r/o village Bhupél Garhi, POj
Amamdapur District Aligarh.

Prem Lal Bheel S/o shri Ratan Tal Bheel r/o village sanariya
Kheda, Post office Kabra, Distt. Rajsamand.

Mohan Swaroop Saraswat S/o Shri Mool Chand Saraswat r/o
-village and post Magoda, Distt. Mathura.

Ramesh Chand Saraswat S/o Shri Mool Chand Saraswat r/o

village and post Nagoda, Distt. Mathura.

14. Mahaveer Singh S/o Shri Badan Singh r/o village and post

15.

16.

Pachwar, Distt. Mathura.

Balbeer Singh S/o Shri Khen Chand Yadav r/o K.D.A. Inter

College, Pachawar, Mathura.

i

Dinesh Kumar Saraswat S/o Shri Bhagwan Saraswat r/o village

and post Achnera, Mohalla Bajhera Station Road, H;No.1888,

Distt. Agra.

17.  Prem Kumar S/o Shri Satpal r/o 406, New Govindpuri, Kankar

. Kheda, Meerut Chhavani.




1.

2.

3.

Mr. 8.S.Ali, counsel for the applicants
Mr. M.Rafigq, counsel for the respondents

OA No.119/2000

1.

10.

11.

vShersha, Mathura.

-+ Applicants

Versus

lhe Unon of 1India through the. Secretary, Minlstryf‘of
’Réilways, New Delhi. '

Railway Belection  Board, Ajwer, 2010 Nehru Marg,-‘
through its Chairman. |
The. General Manager (Estt.), Western Rallway, Churchgate;(
Mumbai. |

- - Respondents

Nagar, Alwar.
Dinesh Kumar Singh s/o shri Surendra Prasad Slngh,

Bhagwanpur, Distt. Jahanabad, Bihar.

Ram Prakash Singh s/o Shri Vishnu Chand, r/o 186/A—1,y§éah

Lane, Railway Colony, New Delhi.. L

Ramesh Chand S/0 Shri Hari Prasad R/o V&P JhatOJ via Mursan,

Hatharas.

Mahesh Chand S/o Shri Hari Khayal Slngh r/o No l79/D-4,

Vasant Lane, Railway Colony, New Delhl.

Rajveer' Singh S/o Shri Bharat Singh r/o Vlllage and post

Ravindra Singh S/o Shri Lala Ram,'r/o a4, prkhana, Meerut.v

l

Surendra Kumar S/o Shrl Harkesh Singh r/o, House No. AZ/172,

Loni Road, Shahdara, Delhl.

Arun Kumar S/o Shri Ram Das r/o a- 262,

Shahdara, Delhl.

Pradeep Kumar Nagav S/o0 Shri Balveer Singh, r/o 7-C,  Tis

Hazari, Delhl

Hukan  Singh S/o  Shri Dayi Singh Bhardwaj r/o




ey}

'Traders, Bapu Colony, Rangpur Road, Kota Junction.

Chikitasalaya Marg, Nagda, Ujjain. . .

12. Akhilesh Kumar s/o Shri Ram Prasad Pandit r/o village
Chauhata, Distt. Vaishali, Bihar.
13. Abhitab s/o Shri Hit Lal Sahs r/o village and post Musha?niya
Police Station Sonbarsa, Disttf Sitamarhi.
.14. Nasruddin s/o Shri Faijuddin, r/o village and post Makhanpur,

Distt. FPirozabad.

15. Srichand s/o Shri Mangal Singh r/o Village and post Shersha,

Mathura.
.. Applicants
Versus

Union of India through the Secretary to the Government,

) Railway Board, Rail Bhawan, New Delhi.

2. The General Manager, (Establishment), Western Railway.

Churchgate, Mumbai.
3. Railway Recruitment Board through its Chairman, Ajmer.

.- Respondehts

Mr. P.V.Calla, counsel for the applicants

Mr. M.Rafiqg, counsel for the respondents

OA No.347/2000 & MA No.373/2000

Abdul Sattar Ansari s/o Shri Rustam Khan Ansari r/o Behind Verma

.. Applicant

Versus

1. - The Union of India through the Secretary, Ministry of

Railways, New Delhi.

Railway Selection Board, Ajmer 2010, Nehru Marg, Ajmer

through its Chairman.

3. The General Manager (Estt.), Western Railway, Churchgate,

|
i

Mumbai. \




Mr. S.S.Ali, counsel. for the applicant

: Mr. M.Rafiq, Eoﬁnsel for the respondents

OA No.573/1999

Vaishali, Bihar.

Electr1c1ty Department,

‘Bihar. *.
3. i%
,‘E!E.
4.
| | 5.
1.
Railway Board, Rail Bhawan, New Delhi. .
- o H
A i
2. The General Manager (Estt), Northern Railway, Baroda Eouseha
New Delhi.
, 3.

The " Railway Recruitment

s \ L Roard, 2010,

’

through its Chairman

Mr. P.V.Caila, counsel for the applicants

Mr. M.Rafig, counsel for the respondents

CORAM:

Hon'ble Mr. Justice B.S.Raikote,

Order

Per Hon'ble Mr. Justice B.S.Raikote,

Sanjay Kumar s/o Shri Janardhan Singh, r/o

Shiv Kumar Jha s/o Shri - Ranu Vriksh Jha c/o

Phatwa Power House :

Hon'ble Mr. N.P.Nawani, Administrative Member

.o Naﬁpondﬁnhﬂ

Nehru-'Mafg,f Ajme

Respondents

'1

Vice Chairman

Vice Chairman




Though these cases were posted under the captlon of adm "

x'.-;n‘l,
S0

the consent of parties, all these cases were’ taken for f1nall

M. A for interim relief, 1t would be better if the cases are gils‘N
i . ) g huél"

posec
ﬁ;dg

on merits once for all.

N

‘{\és?“ and category No. 18, i.e. Apprentlce Dlesel Assistant, Drlver/Ashis ant

the results declared by the Rallway Recruitment Board (RRB,
‘\(, ;

dated 8.3.98 vide Annexure A/3. They have further prayed tha-
respondents should be directed
due date when the posts become available.

§

¥ ;‘

) \ .
cancellatlop of selection,



- 8 =

the applicant filed separate MAs for

application, and -that was also allowed. can _

ﬁv

filed an M.A. for amending the application,

cancelllng the result vide Notification dated llz9X 98‘-; (Ann
L B
regardlng 13 categorles of posts in Notice No. 1/97 and 2/9

i

,  re-advertised these posts vide Notice No. 1/98, whlch

% r»:'.'.
it .

for appomtment. The learned counsel for the appllcant stated that!

Ehin)

L

Central Bureau of Investigation's (CBI, for short) enq iry:

charijesheet. But, on the basis of the CBI enqun'y, 1t ca lot‘.,‘,

that there was any -allegation against the Chalrman ,,and -thedAMeméersno i

the ‘Selection Committee, regarding categories No.

) Notice No. 1/97. The entire chare-sheet relates to the %

categorles in Notice No. 1/97. Therefore, a reference made Lan.

Notice No. 1/97. Therefore, the chargesheet is nothlng to'do

from May, 1997 to March, 1998, whereas the final resﬁl Y




without any mat‘erial of their own. Therefore, the 1mpugned_vcance

-1t approprlate to extract the relevant paragraphs No.

a”waﬂntH war  publdalied vide Aimexines A/Y dQLéd 8 3 QQZ

il "fﬁa !

those al Iogal ions cannot be Laken as allegaLions regarding

No. l/97, is 1llegal. The Board has ‘not applled 1ts m;).'”'

cancelling thia result. - The respondents have slmp

NE

"i ; 'l'u

TNt

have not denled the same. But,_meanwhlle,

(1), as nder

4(i) That the contents of para No. 4(i) ‘Orig
Application are not denied to the extent that all the appl:.canta
being eligible to tbe considered for- appointment to the.  pos
" Apprentice Diesel Assistant/Assistant Electrical Driver pursuant’.
an advertlsement No. 1/97. It is also _not ‘denied that a fresh

posts of. Apprentice Diesel Assistant/Assistant Electrlcal :‘
giving a category No. 16. Rest of the contents of this paralare*

not admitted in the manner stated and are replied in terms that! the
Central Bureau of Investigation upon receipt of an 1nformation
through rellable source reglstered a cr1m1naJ case’ aga:lns

investigation in the aforesaid case, raid.f1
the office of RRB, Ajmer, on 29.03.1998. 1In the investigat'ion CBIss
found a large scale bungling and major irregularities having b
committed w1th regard to the selections/interviews conducted by
Dr. Kailash| Prasad, the then Chairman, RRB,. Ajmer. and,



: the matter was forwarded.to the Railway Board “i»The Rai hﬁﬁw
- ' is seized of the matter and upon examination}i has lreadyiicanc
“the: selection with regard to 13 categorle
regardlng cancellatlon of present categoryl

that the Board shall soon take a dec151on,
~1l.e., to run the trains is very essential
.in advertising the notification for fresh
that the applicants would be deprived ofifp
claim of appointment. In case the Rallway ‘Boar
- decision to give appointment to the selected(candldate
No. 18, there would be no loss to the appllcants

7. From the above counter, it is seen that= t’ls the."

¢

submitted by CBI for bungling and major nalpractlce‘commltt
)

regard to selection and 1nterv1ew by the Cha

L BoardL ‘They have also stated that the candlda e who appear
amﬂler g

ﬁ%%\-w

counsel appearing for the respondents took us thorugh
,) H' i

"

submltted by the CBI, MA/2 in MA No. 319/2000,“and

investigation of the CBI clearly revealed that an amoun

‘ip

regarding Apprentice Diesel Assistant/Assistant Electrical»Driver

have further stated that

relatable to Notice No. 1/97, but not Notlce No.-2/97

be left ' regarding selection to these posts, malpractice
: rapractice,

[ SR OIS L S



b

2,
»

"cancellation cannot be termed as arbitrary or illegal. He relied upon:

~ consequently, calling for our interference.

: 11 =

by the Chairman‘ and Members. He further stated that regardlng,‘

malpracLlce alleged Lo have been committed by one Shr1 Kalu Ram Meena, a
'.‘{t(

separate charge sheet could be filed “after the investlgatlonliis
completed., fﬁerefore, the investigation is stil? on regarding the,
alleged malpractice. He submltted that having regard to theée;
circumstances, the impugned order vide Annexure A/lA has been 1ssued,l
cancelling the list of successful candidateso The Board has such power

and discretion to cancel such results of successful candidates.< Such
number of judgements of Hon'ble the Supreme Court in support of his
contention which we will be refering to in the course of this order. . ..
8. - S/Shri D.K. Jain and Alok Sharma also submitted their arguments,
supporting the arguments advanced by the 'learned counsel _for the *

applicant, Shri P.v. Calla.

9. On the basis of the pleadings and also the arguments addressed at
‘the Bar, the short point that arises for our consideration would Be:
whether the impugned order vide Annexure A/Al, cancelling the resulfidef“

the selection is arbitrary, illegal and without jurisdiction,

10. It is not in dispute that there was a CBI enquiry against the
Chairman and Members of the Selection Committee, and after due .

investigation, a charge-sheet is filed against them. From reading the

chargesheet filed in the case, we find that Shri Kailash Prasad,
Chairman of the Selection Committee, is accuse No. i. Accuse Nos.2 to 6
are non-official Members of the RRB. It is stated that Shri Kalu Ram P
Meena was Member-Secretary and according to the charge-sheet, the
investigation in respect of him is still going on and a supplimeh£ary{‘3:5
charge-sheet would be filed against him lafeg. By reading_ of thisf{

charge-sheet, we find that between the period May, 1997 to March, i998,<;




!
'r.
|

........ N
. of RRB), stating that " Guf-o¢i) & ' L

feirg 4

the accused persons  indulged in a criminal conspiracy for ggtyiﬂgé

monetary benefits, by adopting corrupt or illegal means as publi

and unqualified persons. CBI report also states that on 28.03.98, the‘y,::

have recovered and seized an amount of Rs. 5,85,012.75 from the Chairma

of the RRB. _ They have stated that this amount was found in diffe;‘enpf

bundles issued from the -different branches of the Banks. At the same,

time, they have recovered an amount of Rs. 46,085/- in'cash from Sﬁri

Kalu Ram Meena.

They also recovered fixed deposits amounting to Rs

1,88,458/~ and Rs. 10,000/- in terms of Indira Vikas Patra. They ljiavé;
stated that from Shri Suraj Mal Kardam, a member of RRB, an amount of :

Rs. 64,395/-; and Rs. 10,150.50 from Shri Nazir Ali Alvi and an amoimt

of Rs. 5477/~ from Shri Balveer Singh Prajapatl and an amoun\r; of Rs.v

20, OOO/ from Shri Taj Mohammed and also an amount of Rs. 20, 000/~ from

Smt. Naseen w/o. Shri Ta7j Mohammed, were recovered. AIt is also sta‘ted :

that they have also recovered 1ncr1m1nat1ng articles from these persons,

which 1ncludes photo copies of call letters issued to the candidates, on

which name of recommending person was mentioned. They also récover_'ed
2 . .

one chilt, on which roll numbers of candidates, who appeared in the I’

written examination of Apprentice Signal Maintainer, Apprentice:-

T.C.M/W.T.M was mentioned, and there was a note written by one "Mi‘.*

Manoj Kumar, the son of the accused NO. 1, Shri Kailash Prasad “.’Chaiman

etc. The incriminating documents A

recovered from Shri. Kailash Prasad, .Chairman of the Railway Board,.

s
includes the final result sheet in respect of Apprentice Diesel '

Assistant/ Apprentice Electrical Driver

(Category No.18) in which,

against the roll numbers of the selected candidates, the name of the

persons recommending the case was noted. ‘In the said result she“et')

recommendations made by the accused persons and Shri Kalu Ram Meena have

also been noted. Some of these candidates, against whom there were

'

recommendation_ notes, had obtained around 40% marks in the written'

examination, but in order to extend them undue benefit so that they




" submitted by the CBI, and they should have collected some - other

‘cancellation. We do not find any illegality in accepting the report,-:

could e Lecommended for selection, all of them have been awarded 83%
marks during the interview. Accordlnq to the charge—sheet, there were

other incriminating documents also recovered from  them. Amongst the

incriminating documents recovered from Shr1 Kalu Ram Meena, Member
Secretary, the roll numbers of the candidates 901ng to appear in the
1nterv1ew for the post of Apprentlce Diesel A551stant/D1esel Electrical'
Driver (category No. 9 in Notice No. 2/97), were also recovered with the

Bt

name of the persons recommending the1r cases, in wr1t1ng of the accused:,

Shri Kalu Ram Meena himself. There are other 1ncr1m1nat1ng documents
1

also recovered from the accused accordlng to the report, wh1ch we do not

think 1t necessary to discuss in the case on hand. From the report,
onething is certaln that on the basis of the recovery of cash from the
accused persons, and also the incriminating documents recovered,trom
them, the char&esheet states that the accused persons indulgedwin‘a
criminal consplracy by selecting the “persons, who were 1ncompetent and
ungualified. . By acepting this report, the Rallway Board passed the:
impugned . order'V1de Annexure A/Al, cancelllng the selectlon. Hav1ng
regard to these circumstances, it cannot be sa1d that such cancellatlonﬁ
is arbitrary or illegal. The Board has the power and discretion'toij

cancel such selection. One of the counsels for the applicants stated -
' | . ,

that the Railway Board should not have totally depended upon the report:

nsterials to cpme to the conclusion that the selections earlier hade}
were illegal and:they were made for unlawful gains. But we do notffindf
any substance in this arqument also. The -CBI is | competent toA‘
investigate into the malpractices committed by the public servants llke
Chairman and Members of the RRB. The Rallway Board having gone through
the 5aid materials, has rightly accepted the report for the purpose”ofn

after going through the same.

11. However, the learned counsel for the applicants vehementiy;‘




o that
b contended / the alleged malpractice pointed out by the CBI,

b ih

relate to category Nos. 15 and 18 of Notice No.'-jl/97. 'I‘herefore,

and the result of the successful candidates was declared on 8. 3 98,*
; which were all earlier to the period of the alleged malpractlces_'..: But'-
this argument cannot be accepted for the reason that the perlpd ;o
malpractice committed by the Chairman and Members of the Board ﬁas
between May, 1997 to March, 1998. The wrltten test held on 9 ll 97 and’
the psychologlcal test/interview held between 29 l2 97 to 9. 1. g‘e‘? are

L—

within the said period. The declaration of the result being on 8 3 9

is also within the same period.  His further argument that the report

of the CBI does not pertain to the. post in category Nos. 15 and 18 , 1s~5

‘ , concerned, we find from the charge-sheet that by spec1f1cally ment1on1ng

the desigantion of posts, they have stated that such malpractlce has

, been  commilted® with relerence o the pomtsv of Apprentice Dieaeld

Assistant'/Assistant Electrical Driver, though they have noted 1t as '

category No. 18 at one place and category No.9 at another place unde

Notice No.2/97. Whatever the discrepancy may be there, the fact(). em:- .15‘
. i

that the desigantion of the posts is indicated. At any rate, there is a

clear report of the CBI that the Chairman and the Members of- the
Selection Committee had indulged in such criminal conspiracy for thler_

personal gain on a very large scale, between May, 1997 to March, 1998.;: .

The increminating documents also indicate that they relate to the same ;sf';"f

period during which the applicants-were selected. Moreover,l the amounts

and the incriminating documents recovered from the Chairman and the

Members of the Railway Recruitment Board throw a dark cloud on. the,

t

!

| . .
| entire selctions. It is not possible nor it is advisable on the part of.
l :

|




i
.

this Tribunal to find out which amount relates‘ to wh1ch categorles ‘of

2463786, idecided on 10.2.87, cont_ended that the 'I‘rlbunal found fault

-of  certain procedural irregularities comm:Ltted by the Selectlon

-
D

i
|
|

Sl
1 ! !-4_ :

Mempbers of the Selection Committee ior personal&monetory gain.'

Pl ;s,..v 0

. 1
submitted at the Bar that about 8000 candldates ¥ appeared 1n

l,Y . .

impugned selectlon, and '1f4foo, the rlghts Q‘T‘xﬁ?c

At any rate, the candidates, whose selectlons were set’ as:.de,“‘ are :

fr ,‘f i %.,-
,;;;they would defipiigel
' SRR 4

stand selection on the basis of their mer1t and performance. Itﬂls! also th
‘} ‘ :n’i L : ;lf v,,;\-

letters and if the applicants are meritorious.

1
i

),"'3 i ;o H[ m

fro free travel by Rail to the candldates be1ng‘ called agam fO)r“{t'h&e “
(‘I“ r'A]<1l1;) .!"

written exami nat‘ion . Thus '

12. The learned counsel for the appllcant, aby relylng upon the

judgement/, order of the Jodhpur Bench of C A. T' passed 1n T A..x No.

Committee. On the face of it, we find that after f1nd1ng that no. such

procedural irrgularities have been committed 1n the ent1re group,
selections, the Tribunal set aside the order, oancelllng the panel':wl;th
a further rider that it was open to the authorities to take-act'i'oln‘

regarding. the candldates in respect of whom 1rregular1t1es are found to‘-;

have been committed. - From the reading of the entlre Judgement/order'

| .
of the RRB as per the CBI report, which we have already pomted out

[
[
vy



above. . The impugned order also cannot be said. to be a .

i ,, _"'.‘,n
A Ve

some of the appllcants. The impugmed order clearly states"
I bk

,. ! |l ‘ . : ’53"-{‘:_1:

error in passing the imugned order ofcaxxikmmmhby acceptlng the CB

} RN S:

report. In similar circumstances, Hon'ble the Supreme Court upheld‘
) it H‘l
' { Wit

cancellation of selection in number of judgements c1ted

respondents, which are as follows:~ SR

(1) 1970 (1) SCC 648 -~ The Bihar School Examlnatlon Board vs.
Chandra Sinha & Ors.

(ii) [1993] 1 SCC 154 - Union Territory of Chandlgarh vs. Dllbagh%‘

Singh and Others. SRR
P ‘ "»“-‘v'«'grlc-x

(iii) [1996] 10 SCC 742- Hanuman Prasad & Ors.!vs. Unlon of Indla
- Another. -;;

(iv) ta
Kumar Dinda and Others., ‘ :az«;

(v) [1998] 9 scC 236 - Madhyamic Shiksha Mandal, M.P. vs. Abhllas
Shiksha Prasar Samiti and Others.

13. In (1993) 1-sCC 154 (supra), we find

that in simila ,

circumstances, Hon'ble the Supreme Court upheld the cancellatxgn ][

-«‘.

holding that in case the selection list was prepared in an unfair and

injudicious mamner, and if such selection is cancelled
authorities, it would be for valid reasons, and in such c1rcumstances,
the persons affected would not have any right to’be appointed on'the

basis of legitimate expectation, nor they have any right of personal.

hearing. They held that such a decision of tlie authority does not call

for any interference. We think it appropriate to extract the relevantv

paragraph of the judgement, as under :-

"12,

S

T TR

[1996] 5 SCC 365 - Biswa Ranjan Sahoo and .Others vs.- Sushante;~

§
THA
il
¥ i

by the concerned .




&<

appolntment to a civil pnst, does not acquire an indefeasible: rlghtm
to be appointed in such post in the absence of any specific,rule
entitling him for such appointment and he could. be aggrleved by .his
non-appointite:it  only when the Administration does . so. ; @ithery
arbitrarily or for no bona fide reasons, it follows as a necessary;
concomitant that such candidate even. :if has a legltlmate
expectation of being appointed in such’ posts due to hlS name
finding a place in the select list of candldates, cannot clalm to
have a right to be heard before such select list is cancelled for
bona fide and valid reasons and not arbitrarily. In the instant
case, when the Chandigarh Administration "~ which received ' th
complaints about the unfair and injudicious manner in which selec
list of candidates for appointment as Conductors in CIU: was:
prepared by the Selection Board constituted for the purpose, found:
those complaints to be well founded on an enquiry got made in that:"
regard, we are unable to find that the Chandigarh Administration’
had acted either arbitrarily or without bona .fide and valid reasons:
in cancelling such dubious select list. Hence, the contention of’
the learned counsel for the respondents as to the sustainability of:
——  the judgement of CAT under appeal on the ground of non-affordlng of;.

an opportunity of hearing to the respondents (candidates in the:
select list) is a misconceived one and is consequently rejected."

S R A e R

The above Jju’jzment applies to the facts of the case on hand. ; In

the instant case, the respondents cancelled the‘selection for bona fideﬂ

R

reason on the basis of the 1nvest1gat10n and the report submitted by the
&

CBI. Therefore, the contention of the appllcants cannot be accepted.
However, one of the counsel appearing for the respondents submitted that{
the report submitted by the CBI cannot be taken as sole reason\fop
cancellation, therefore, the impugned order  has been mechanically -
passed. In fact, in a similar case in (1996) 10 sSCC 742 (supra),. '
similar contention was also raised on behalf of the candidates, who
challenged such cancellation of the selection. Hon'ble the Supreme
Court held that the report submitted by the CBI in that case,
constitutes a valid reason for such cancellation. We think it .
appropriate to extract relevant paras of the said judgement, as under,:-i;
“3. It 1is seen that after the allegations were made that’
malpractices were committed, the matter was referred to CBI for -
enquiry. The CBI' hag submitted its preliminary report which .-
indicated that the malpractlces have been committed in writing the .
examination. ‘'they need not awail the final report which would be
to take further action against erring officers. Therefore, it is a
case whnere the authrities have taken the decision on the basis of.
the report submitted by the investigating agehcy, containing proo
in support of the allegations of malpractice committed in writing

the examination. It cannot, therefore, be =said that the order of
cancellation does not contain any reasons.

4. It is then contended that though the canidates have no vested

®
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Supreme Court cited supra, i.e. {a) 1970 (1) SCQ 648, (b) [19963

365,

14.

ccancellation of selection vide Annexure A/Al. Accordingly, we pass the.

order as under:-—

(N.p.
Adm,
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select list withoul any reasons. This Court has laid the. above

—

right, they had got a legitimate expectation for app01ntment“when
they were selected for being appointed. They should be glven prlo
opportunity and alse know the reasons for cancellation. ' In suppor
of this contention, he placed reliance on:para 8 of -the judgement
of this Court in Asha Kaul va. Stale of J&K [1993 $CC. (L&S) :637)
Lt is unexpectionable that when duly selected selection ‘committee
makes recommendation for appointment of the selected candldates
the candidates  do nob get  any vested right .or: legatlmate
axpectation ant il they ace appointed according to the Rul@& Lh@y
have o chance Lo bhe appoinbed an they have bosn aalact‘ed by th@
recruitment. agency. In thalt case, the Government had cancelled‘the

rule in that backdrop. The ratio therein .has no application; for
the reason that after the perusal of the report submitted by: the
investigating agency, the competent authority had cancelled ‘the
selection so that the regular and proper examination , could' be
conduced giving opportunLLy to everyone in a fair manner. : No p;lor
opportunity need be given in the case of mass copylng.. It ig not
the case where a named candidate committed copyi ng. - Accordingly,
we do not find any illegality in the order passed by the Trlbunal "

Similair has also been the view in other judgements of Hon'ble th~
& ~
;, sce

and (c) [1998] 9 scc 236. o

"All the applications are dismissed. But in“the circumstances,

without costa."

sl S

NAWANT ) (JU flé% E/S RAIKO&E)
Member Vice Chalrman- '

TRITE ¢rmpy ATTESTED

- (fliea. T ’)
Cqu,lu; .

‘ : © aual
55/ Janpurbcngn,“\-. !

~ AN




