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IN 'IHB CEN'IRAL i ADMINIS'IRATIVE 'IRIBUNAL, JAIPUR BENCH, JAIPUR 

Date of order: 10.11.2000 

OA No.378/199,9 
i 

· 1. Satya Narairl Singh Verma S/o Shri Sadri· Prasad, r/o House 

No.01, Meena
1

.Mohalla, Gangapur City, Distt. Sawcii Madhopur. 

2. Khen Chand Qhaturvedi S/o Shri Bhagwati Prasad, r/o Jawahar 

I 
Nagar Colony~ Gangapur City, Distt. Sawai Madhopur 

i 
3. Rajendra Kun]ar Verma. S/o Shri Babu Lal Verma r/o Carriage 

Colony, G:l.ngapur City, Distt. Sawai Madhopur. 

4. · Hafiz Ahmed Khan S/o Shri Hanif Ahmed Khan r/o H.K.Super · 

2. 

3. 

Furniture, G0vind Chauraha, Jhansi (UP). 

I • • Applicants 

Versus 

Union of Incdia through the Secretary, Railway Board, Rail 

h 
. I .,h. 

B awan , New De . J • · . I 
I 

The General
1 

Manager, (Establishment) , Western Railway;·· 
I 

Churchgate, Mumbai. 
I 
I 

The Chai'rrnan) Railway Recruitment Board, Ajmer. 
I 

\ 

Respondents 

I 
Mr. P.V.Calla, counsel for the applicants 

Mr. M.Rafiq, counsel for the respondents· 

OA No.444/99 with MA No.372/2000 

.juresh Chand S/o Shri Jagannath Singh, resident of C/o Mahender 

""" 
Singh Choudhary, :Plot No. 3, Near Tagore Public Academy, Shri 

Ramnagar Extension;, Jhotwara, Jaipur 

l. 

2. 

3. 

•• Applicant 

Versus 

Union of India through the Secretary, Ministry of Railways, 

New Delhi. 

Railway Selection Board, Ajmer, 2010 Nehru Marg, Ajmer. 

through its Chairman. 

The General i Manager, 

Churchgate, 
I 

Mumbai. 
1 

\ 
I 

(Establishment), Western Railway, 

: -. '~" . : 
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. • l{espondents 

Mr.. S .S .l\U , c0tm:=i0l for thP. npp l.icant 

01\ No.105/7.000 

1. Jitendra Kumar S/o Shri Ram Pratap Bhagat · r/o village 

Lochhua, Post Mahuba Bhaya Sitamadhi, Distt. Sitamadhi 

2. Suresh Prasad S/o Ram Bahal Singh, r /o village post Muzonna 

Bhaya, Dighwara, Distt. Saran (Biharl. 

3. Amarnath Sah S/o Shri Ram Chand Sah, r/o village Shivganj, 

post Bidupur, District Vaishali (Bihar). 

4. Mahesh Prasad S/o Shri Ram Prasad r/o village post 

Bhaya Bhutahi, Distt. Sitamadhi (Bihar). 

Kanholi,i..J<': .. 
~.· 

- ' ',.) 

··1·. 

5. Anil Kumar Chaudhary S/o Shri Ram Nandan Chaudhary r/o 

village Orlahia, Post Maudah, Bhaya Riga, Distt. Sitamadhi ·. 

(Bihai). 
·i, 

6. Dharam Nath Sah S/o Shri Ram Chandra Sah r/o village 

Shivganj, Post Bidupur, Distt. Vaishali (fiihar) 

Versus 

l. Union of India through the Secretary, Railway Board, Rail 

Bhawan, New Delhi. . .-. 
··;' 

' ~· ' 

2. The General Manager, (Establishment), Western Railway, 

Churchgate, Mumbai. 

3. The Chair-man, Railway Recr-uitment Boar-d, Ajmer. 

Respondents 

Mr. P.V.Calla, counsel for- the applicants 

Mr-. M.Rafiq, counsel for the respondents 

OA No.355/1999 with MA No.371/2000 

l. frshad Ahmed Siddiki S/o late Shri Jahur Arnhed Siddiki, rio 

A-3, Deen Dayal Nagar, Nandpura, Sipri Bazar, Jhansi. 

2. Jung Bahadur S/o Isham Sinqh r/o C/o Shri Dayaram, Ambedkat 
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5. 

6. 

7. 

8. 
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11. 
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Nagar, Haridwar. 

Ra~jeev Kulshi:-esth S/o cillr..L L.'1J.il:endl'.'1.1 Kumar r/o Iradat Nagar, 

1\rrr-n (llP) 

I, 1 ... 1 1/) ··111··1· 'l'ulil l{,1111· r./o 1.1111;1~1\, Hailway Colony, \i11lli.\.. ..d ng I [' ( '" . . . 

Bharatpur.. 

Yashpal Singh ·'s;~ Shr.i Sri pat Singh r /o village Prabhvipura, 
I 

post Behrawati, Distt. Agr~. 

Anoop Kumar Khare S/o Kailash Shankar Khare,r/o 686/9 Tandan 

Compound, Sipri Bazar, Jhansi. 

Swadesh Kumar Srivastava S/o Shri Suresh Chand Srivastava r/o 

Vardhman Farm, 200 Azad Gan:i, Jhansi. 

Sanju Maithu s!? Shri P.K.Maithu r/o 246/11 MaithU.. Bangla 

Nainagarh Nagra, Jhansi. 

\ 
Mahesh Kumar s/o Shri Veer Singh r/o House No •. 501, Kethwara 

Post Offic~, Silampur, North East Delhi. 

Vidhtha Ram s/o. Ram Singh r/o village Bhupal Garhi, PO 

Amamdapur District Aligarh. 

Prem Lal Bheel S/o Shri Ratan Lal Bheel r/o village sanariya 

Kheda, Post offiice Ka bra, Dist t. Ra jsamand. 

Mohan Swaroop Saraswat S/o Shri Mool Chand Saraswat r/o 

;village and post Magoda, Distt. Mathura. 

.. 13.) Ramesh Chand Saraswat S/o Shri Moel Chand Saraswat r/p 
-~ ,~ 

yillage and post Nagoda, Distt. Mathura. 

14. Mahaveer Singh S/o Shri Badan Singh r/o village_ and post 

Pachwar, Distt. Mathura. 

15. Balbeer Singh S/o Shri Khen Chand Yadav r/o K. D.A. Inter 

College, Pachawar, Mathura. 

16. Dinesh Kum-::i.r Saraswat S/o Shr.i. f'lhilgwan Sarnswat r/o village 

and post Achnera, Mohalla Bajhera Station Road, H.No.1888, 

Distt. Agra. 

17. Prem Kumar S/o Shri Satpal r/o 406, New Govindpuri, Kankar 

Kheda, Meerut Chha:vani . 
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11 

/\rpllcants 

Versus , ·, , ;.· . . ·.L d>:~i;~·_;::J'J 
','Ii.:' .~:i/ Jl'f.·'iflilf1·;~~~ 
. :'·';·: .•;!'.Cttt,,·:l 

'l'he Unon of India through the. Secretary,, .Minist.rv.'.,i o~.i!:llaf*w#~~ 
· · · .. ~-: .: r: : . : ,r :;;it<: ~:i'. Railways, New Delhi. 

\ I, i ·1:~:J! tJ1;,/:;~1:11,~~ttr1 
Hil.Uw.:iy .'30.l.ect.i.on uo.-:ir.cJ, /\j111Qr, . 2010 Nehru Marg,· ···~jrn~~~.<·E;);,~j'. 

i ' ' ·" ' .• , ... 1,1\J';l,,);i_.l 

.'. ,i,. :'' ··::! ''.l:':11:t1'?l[~! 
·, : '' I i(11;,;f(1dd.f1:~> 

: ' . . . . _'•·;if tl!~li>::; 'Ihe General Manager (Estt.), Western Railway, Churchgate, 1;i;:'.1·;:~.f~.; 

through its Chairman. 

Mumba.i. 

• • Respondents 

Mr. S.S.Ali, counsel for the applicants 

Mr. M.Rafiq, counsel for the respondents 
:··· 

OA No.119/2000 

1. 

2. 

3. 

4. 

5. 

6. ·. 

7. 

8. 

9. 

Mukesh Kumar Jain s/o Shri Radhey Shram r/o BB Shr1_. Rem~,,,.;;'' ··.)-f. 

' ....... · .. ;'J;,,f~ 
Nagar, Alwar. 

Dinesh Kumar Singh s/o shri Surendra Prasad Singh, V '.;~f·~.%ii!·ll!' 
.: i.lh/li':tHl Bhagwanpur, Distt. Jahanabad, Bihar. . .• · >ti;~:i:~:rl:: 

Ram Prakash Singh s/o Shri Vishnu Chand, r/o 186/A-l,Vasafit ,:f:':;:::it·:·· 

Lane, Railway CoLony, New DeLhi. . ··•·•·•. ,;,;,;-~~."; 

::::::.:~and S/o Shri Hari Prasad R/o V&P Jhatoj via MUrs~;;;%i~lli;i 

Mahe'sh Chand S/o Shd Hari Khayal Singh r/o No.l 79/D-4,,>,,hi:1 :•1n~·'I'· 

::::::r
10

s:e~g~::~Ys:::o::~r::w :::~· r/o Village and !~ t~1~~) 
-· ·;.··.:L! 

' ' ,:::1 
Shersha, Mathura. 

.. _· ~ .. ·:· ~ .. '(j_;~i;.;-;,;{ Ravfndra Singh S/o Shri Lala Ram, r/o 44, 'Ibpkhana, Meerut~ · ·~:·,,;-:>:;r: 
. · _.·_ '_ · .. '._, · :· -1'-'.::~Fl{};nr Surendra Kumar S/o Shri Harkesh Singh r/o House 

Loni Road, Shahd~ra, Delhi. 

Arun Kumar S/o Shri Ram Das r/o A-262, Gali No.2, Loni ~oad~; · 
Shahdara, Delhi. 

10. Pradeep Kumar Naga\- S/o Shri Balveer Singh, r/o 7-C, Tis. 

Hazari, Delhi. 

11. Hukan Singh S/o Shri nevi Singh Bhard~j .r/o 

I ' 
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:::~:::al::~7r:~:ags:;i U: :~::.Prasad Pandit r /o village ''; ·;\:\~li',:~::i,tl 
\ .. 

12. 

Chauhata, Distt. Vaishali, Bihar. 

13. Abhitab s/o Shi;i Hit Lnl s~h1 r./o villo:lge and post Musharniya 

Police Station Sonbarsa, Distt. Sitamarhi. 

14. N~sruddin s/o Shri Faijuddin, r/o village and post Makhanpur, 

Distt. Firozabad. 

15. Srichand s/o Shri Mangal Singh r/o Village and post Shersha, 

Mathura. 

•• Applicants 

Versus 

1. Union of India through the Secretary to the Government, 

Railway Board, Rail Bhawan, New Delhi. 
fd· 

\'' 2. The General Manager, (Establishment), Western Railway, 

Churchgate, Mumbai. 

3. Railway Recruitment Board through its Chairman, Ajmer. 

Respondents 

Mr. P. V .Calla, ·counsel for the applicants 

Mr. M.Rafiq, counsel for the respondents 

OA No.347/2000 & MA No.373/2000 

Abdul Sattar Ansari s/o Shri Rustam Khan Ansari r/o Behind Verma 

Traders, Bapu Colony, Rangpur Road, Kota Junction • 

.• Applicant 

Versus 

1. The Union of India through the Secretary, Ministry of 

Railways, New Delhi. 

2 .• Railway Selection Board, A1mer 2010, Nehru Marg, Ajmer 

through its Chairman. 

3. The General Manager ( Estt.) , Western Railway, Churchgate, 

Mumbai. 
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lh3Rpondanti:J 

Mc S.S.AJ.i, counsel. for the uppllcant 

Mr. M.Rafiq, counsel for the .respondents 

. !· OA No.573/1999 

l. 

Vaishali, Bihar. 

2. 

·Bihar. 

3. 

4. 

Ramna, Club Road, Mazaffarpur, Bih~r. 

5. 

Versus 

l. 

2. 

New Delhi. 

3. 

through its Chairman 

Respondents 

Mr. P.V.Calla, counsel for the applicants 

Mr. M.Rafiq! counsel for the respondents 

CORAM: 

Hon'ble Mr. Justice B.S.Raikote, Vice Chairman 

Hon'ble Mr. N.P.Nawani, Administrative Member 

Order 

Per Hon'ble Mr. Justice B.S.Raikote, Vice Chairman 
~~~~ ~~~~~~~- ------ ~~~~~ 

. i 
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on merits once for all. 

2. 

hence, we are disposing all of them 

3 •: 

dated 8.3.90 vide Annexure A/3. 

respondents should be directed to provide such appointments i.t~<;)rcU;:ti:l 

due date men the poots beco~ available. . : 1 ~':iil~i'\;!I\~~ 
4. In qupport of the prayer, the applicants have stateq i_tpm~i'~,:~~~~ 

Notice No~ 1/97 dated 30. 7. 97, applications were called for seleti~~;:,;f~. 
: . :: 1· r\::'I y:r_i ;::,1 

total 18 categories of posts. The· applicants have stated that! <the 
·.; ·(F~·iFl~F~-~~-~i:~~:~::. 

appeared in the written test held on 09.11.97, the result of .which was 1 • 

- ·· : '.~:; ::: 11:11:i1:r·.· ;r; t:rlf ., ! 

published o_n 25.12.97. Thereafter, they appeared in the·.; ~~~;im~~~~~'~f 
psychological test between 29.12.97 to 09.01.98. Accord~n~~X;f''l;i.t.hej~ 

i :: ,. ti~.~~-IH\ ·ip1n \ : .:h{l 
result of the successful ·candidates were. declared on · 8.3.98 1. vide' 'l 

' t.i~ii.q;;t. :.;;.tl"lt1;": )'l~ 

Annexur·e A/3. 
:.~~' \:, ~· ~ '."'.i ;/:~j"' L~.~•.,!, 

'l'hey have stated that as per the said resultl<Viid 
: : {:·pi",'(>il\ki~.j1~>•k 
• f • '.l ::--~-!~f. ·. \i~~_L}. 

Annexure A/T, they have passed in the written exa111ination. App~rr,n~~M~. 
I : 'tJ!H:l'f.itiM )iti:lir111' 

cancellation of selection, the applicants filed present ,1;; OAs · /iVQl,J 
1 .. · -;~ri/::' :.;.11fn::)~l·t;-:t2; 

meanwhile, 
1
vide order Annexure A/lA dated 29.06.2000, their."iselectio 

· ; i : . ~ r.;·:h~I.:'. _' ;_ r ;.;vi; 
have been cancelled regarding both the categories of posts. ; .'+'l:tet.~f~~i~ 

··. ;',l;l'.·{)tl.ll!!')>iJi~'.~)~i;;i.• i 
. : :: :~"l!fO·\ ·/t';,,•;\I~,.. -~ 

: 'i:!~.;!!1111."!~"· 
,, 
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application, and that was also allowed. 

l.iet.ill n I I' 1Wt~d. 

5. 

chargesheet. 

Notice No. 1/97. 

--- ---·~- ----='-

--­.,. 
¥·: 
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No. 1/97, is illegal. 

based only on the CBI report, is illegal. 

6 • 

applicants • 

have not denied the same. 
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7. 

cancelling the result of the applicants 

Board. ·They have 
EBrlier 

selection/wn'Jld be 

l '· 

Diesel Assistant/Assistant Electrical Driver, 

___ ·:: __ _ 
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by the Chairman and Members. He further stated that 
ti~~! 

ma.Lpr<ictice a11egeu lo liuve been committed by one Shri Kalu Ram Meena,, a «~i:· :!.jWi 

separate charge sheet could be filed after the investigation .'.~~~J'i j1li 
completed.. Tl\erefore, the investigation is stil1 on regarding . -~he,~'.·!:i'.~ ~\[~\j 
alleged malpractice. He submitted that having regard to theSe :?\~1~ 
circumstances, the impugned order vide Annexure A/lA has been_ issued,:·' i 1;~(f!:j. 

:::c:li:~::t::: ~~tc::c:luc:::: f::.::::i::te:~cce::·f~oa:n::tse:C.h :: }J,j~f ~ 
' , ·, .• ,ii,, . .,. 

·cancellation cannot be termed as arbitrary or illegal. He relied u~n ·;?'~\~ 
number of judgements of Hon 1 ble the Supreme Court in support of his .. ·;:';:'.~!; 

contention which we will be refering to in the course of this order. .:'.\~,'[tl~i 

8. S/Shri D.K. Jain and Alok Sharma also submitted their arguments, ''.>;L!t) 
\ · · . ., ·r!·r:·~·· 

supporting the arguments advanced by the learned counsel . for the . '. .;;:_;]>. 

applicant, Shri P.V. Calla. · -i~V, 
,, 

consequently, calli,ng for our interference. 

10. It is not· in dispute that there was a CBI enquiry against the 

Chairman and Members of the Selection Cormnittee, and after due·,._,.;,,ii(, 

From reading the '. :tM\i investigation, a charge-sheet is filed against them. 
! ·tt'l!i-

1··141; 

chargesheet filed in the case, we find that Shri Kailash Prasad, · \:~J~ 

Chairman of the Selection Committee, is accuse No. 1. Accuse Nos.2 to 6 , :)-t! 
are non-official Members of the RRB. It is stated that Shri Kalu Rain ,, ' ''ti~ 

Meem """ Member-Secretary and according to the charge-sheet, the . ·C~ 
;:·r}i 

investigation in respect of him is still going on and a supplimentary. ___ .· ;r~i~ 
'"-.__·~~W 

By reading of this ' · ;f:'.~1 
- . . .. \;.W 

charge-sheet, we find that between the period May, 1997 to March, 1998, . ; {~1 . .. F/~m 
. .1; :1~1 

,[~ 
f :.1 

charge-sheet would be filed against him la fer. 
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' , I'll i \.': 1fhl~! 

the accused persons indulged in a criminal conspiracy for get~t.n~:~· ' 
' ' ~ ~ ! ~ i!~(1 

monetary benefits, by adopting corrupt or illegal means as pJblieT 
,' I I.: .-:;ffif~~~i 

servants and misusing their official position by selecting incompete~t':·.i:;: 
. : '. d_l-!i., 

and unqualified persons. CBI report also states that on 28.03.98, they1: 

• • ' j .. q,_;! 

have recovered and seized an amount of Rs. 5,85,012.75 from the Chairman; 
' I :~; ~ 

of the RRB" They have stated that this amount was found in different.':·, ... 
. ' .,_1,~ ... 

bundles issued from the -different branches of the Banks. 
' :, ·;1:1:;; 

At the same;,1 · 
-'-'i· ,•· ~ 

time, they have recovered an amount of Rs. 46,085/- in cash from Sbr'i'j~!~:. 
. ' ' . ·.:.,.~ -~;-,;~~7~ ' ' 

Kalu Ram Meena. 
I : '•,:~· w\ .. 

They also recovered fixed deposits amounting to Rs. 1:.::)~){!:~1:;. ···<:,ti\b;;l. 
~ :1 t lh.·'~\ 

1,88,458/- and Rs. 10,000/- in terms of Indira Vikas Patra. They have :·.\jJ)~(;. 

stated that from Shri Suraj Mal Kardam~ a member of RRB, an amount of ,1:;rirli1.~. 

Rs. 64,395/-; and R.s. 10,150.50 from Shri Nazir Ali Aivi and an ·:,j{\/~].:'.' 
amount:. '.'):::nlNI . 

of Rs. 5477/- from Shri Balveer Singh Prajapati and an amount .of Rs.;"·?c1·w~·. 
~·. ..·:;.:.!L!';',,:· 

20, 000/- from Shri Taj Mohammed and also an kmount qf Rs. 20, OOOf'- from ::.)J; '. 
' . ' . ~~!;) . 

Smt'. Naseen w/o. Shri Taj Mohammed, were recovered. It is also sta'ted :<.:\'.!ill· 
' '' ''' \ \ \!i)'.fti:::: 

that they have also recovered incriminating articles from these persons,· ·fii.~jhf• 

which includes photo copies of call let tern issued to the candidatee, o~·:·:~'.~l;:r 
which name of recommending person was mentioned. They also recovered . '.;J'.)~!1··::,. 

one chit, on which r-oll numbern of candidates, who appeared in the _'\.::,~;:~.ll'. i 
written examination of Apprentice Signal Maintainer, Apprentice ,,"11~·.J 
T.C.M/W.T.M was mentioned, and there was a note written by one Mr_ •. <i+'lJf1 
Manoj Kumar, the son of the accused NO. 1, Shri Kailash Prasad_,Ctia:J~n ; ·~ .. /;;,,. 

o~ RRB), stating that" ·qNT·9-:(;;"j) ~I "etc. The incriminating do~~ents ~J~[~.;j\!I:'.::,: 
. . .· '.:~v;:i'.t~.· 

' . ".'1J'.·>1~ri,-' recovered from Shri. Kaila sh Prasad, . Chairman of the Railway Board 1. :: : ,,-,:;;;;Ii 
• ' 1i :i'.; l~!i _;; 

includes the final result sheet in respect of Apprentice Diesel ··.·::~~Ii:--, 

,. ,;d1'1·· 
Assistant/ Apprentice Electrical Driver (Category No.18) in which, ';B~q: , 
against the roll numbers of the selected candidates, the name of the ,'JllJl1 

" .. ·r,;i;;!J :. 
persons recommending the case was noted. : In the said result sheet .' f· 'If. · 

· I,, :'~;,::'.1/;~il· 
recommendations made by the accused persons and Shri Kalu Ram Meena have. ::·1:~1i;rJ · 

also been noted. Some of these candidates, against whom there wer~ ·j'.tl·~I~· 
recommendation notes, had obtained around 40% marks in the written '.:<:!tl'rfj 

1; :'._l }'1;!~1rc, 
examination, but in order to extend them undue benefit so that they:,J;+Mmf~ " 

; 1·' i i!'l~I~. •:'1 !' fj! !.!. , · · ~~ !t/: ,l~·· 
, · "-'.! 11~(:1a 
,r 1 •1 1,.1qr!11 

·',t··L,.::\l .. 
,:;:;i;i,jll(~~ ·' .. 

:;;~if 
~( ·1 I ~5 ~' 

' .' : ~J: ~ ;: 
: .jcLt!/,4 

<'i1ff'! 
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I co::.ld be cecomme11ded for selection, all of them have been 

marks during the interview. According to the charge-sheet, there 

other incriminating documents also recovered from them. Am6ngs~ 

incriminating documents recovered from Shri Kalu Ram Meena, 

secretary, the roll numbers of the candidates. going to appear 
. ' . . . . ' . . . . ·tit~~ .. 

• I • . • , 1 
...... - • •.~·f.'f 

interview for the post of /\pprentice Diesel Assistaryt/Diesel Electrical .:,;~~;f;; .. 
. , · · ~: . -. ~::'.·-~Yr~ ,·.;•:;_ 

Driver (category No. 9 in Notice No. 2/97), were also recover.ea with' 'the S:'F'· .,\:.; ' . : :: i:~lt ,·:.• 
name of the persons recommending ·their cases, in writing of the accused / ::;:11i;~1l " 

·. . • .. Tf{ii:~t .;_~ 
Shri Kalu Ram Meena himself. There are other incriminating documents.,, ... ""' '·~ . . . ' . . :' - . \· ~.;•, •, .:• 

1 • • . • , • , .'\;j{i};f ~\L~;s 
also ·recovered from the accused according to the report, which .we .do not-./rJliil'J\,, 

1 

• .. · ... • . · · ·. iv:~t:Lf ;1;(~ 
think it neces~ary to discuss in the case on hand. From the report / : ~-,.;...;- ;; 

:::::::g ~:s:::~ai:n;h::s:n t:ee ::::m::a:~: r::::t:f :::a:e:::f::'I~l~ 
them, the, char~esheet states that the accus~d perso~s indulged in a ·:.:Ji{~\~;; 

. ' . ' .. ~::t~;t.~j ·i 
criminal coniJiracy by selecting the persons, who were incompetent. and ,,J,·l::.ri1,} 

unqualified. : By acepting this report , the Railway Board passed .:i:hej;'i; ! 
impugned . order; vide Annexure A/Al, cancelli~g the selec,=tion~ · . ~avi.~·g" ... ~~~;m~~ 

regard to, these circumstances, it cannot be said that such cancell(ltion .":'.<kl 
. ·. ~ . . ' -'. ~ ". "-~~lt ·:: 

is arbitrary or illegal. The Board has the power and discreti.on ~o ~· :;'.:':~mi. 

cancel such selection. One of the counsels for the applicants stated >j~~W '. 
. ' ·._.iJJ2~ / 

that the Railway Board should not have totally depended upon the repor\:~f~: 
submitted by ehe CBI, and they should have collected some · other:11n~·:: 

:::r::::g:: a::h:: ::e :::u:::nun:::u:h:a;::~ct:::s we ea::~: ::':~'~!!~ 
any substance in this argument also. The ·CBI is competent to :':-jil: 

investigate into the malpractices committed by the public servants.· :like, ;[J{~1· 
' ' . . _:?' :6~!~~ 

Chairman and Members of the RRB. The Railway Board having gone t~:rough., ·; .. i<;1f~ . 

. :::c::::t ::t~hrrio:u:gsh~oha:otri;~:; y a::c:::::a:~:y r::o::c::: i:e t::;r:~ ·· ...•..• _:r•.".i·.·.~.1.:.:,1 
after going the same. ·., ''if 

11. However, the learned counsel for the applicants vehemeiitly '.,]~~ 

. . ~·. 
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regarding category Nos. 15 and 18. 

:·I . 
' I 
\ ,i 

I 

, Ir;·'.'·. 
!t}·' ,: 
!· .: 

\ 
"·, 

this argument cannot be accepted for the reason that 

malpractice committed by the Chairman and Members of 

bc~l:wccn May, J.997 to M.1r.r.h, 199R. The written .~est held on 9,.ll~~?:~!an,~itl'.:J::''t~iflij'. 

the psychological test/interview held betwe'\n. 29.12.97 to. 9,1.~\/:.ei;i,::~~·i, 
within the said period. 'l'he declaration of the result being on 8.3.981.i>di)~,:: 

· · : · ';:.:nrniF 
is also within the same period. His further argument that the repor~/i:<.i/r 

, ! : {; ! 1fi·.:?'.;\;~ji;{j~ : 
of the CBI does not pertain to the. post in category Nos. 15 and. 18 . is.(,.'.i•.',:l);,l: 

I I . I l " ; 1 ,_: ~1 1f!11 . 
I "\ ~r 

concerned, we find from the charge-sheet that by specifically mentioning .. ~\:);i.itif. 
· ·: · ·dil:)T@.~.~ 

the desigantion of posts, they have stated that such malpractice has. ·:':-:\i:Jl)! ·· · 
: . · ': r :1 , :;./;~~i~~~·/•i> 

bccin comrrLiU:od· wi1·11 rPfPn'!rwo 1·0 Ure po111ts of /\pprentice bieeol .. ,,,,:,,;;., 
• • : '1, ~ ·:rr::m : ; . 

Assistant/Assistant Electrical Driver, though they have noted it as":::f;ff: · 

category No. 18 at one place and category No.9 at another plac~. u'.'?:r:i!,~~:~i',, 
Notice No.2/97. Whatever the discrepancy may be there, the fact4..~em~.1S:i,'.:!n,L\\R,: · 

' l . ' Jt~; !~!;: ;)<tik! . 
that the desigantion of the posts is indicated. At any rate, there is a. j'\{i)i' 

);;Yf~ I 

clear report of the CBI that the Chairman and the Members of the.· \;; i.'k. 
~ i'i ;..-.,fn ! 

· · · "~ .. ,Jttmr . 
Selection Committee had indulged in such criminal conspiracy for th· · - 1 '':1r:,'~ll~if,!·' 

ie~\ 't;~1~\i11'.r-· · 

::s::::e:::: t:: ad:::.n:rgaels:ca::~ic:::wet:atMa:~e:
9

:~1:: ::c:~e 1::: '}11[ 
.h,,L. 

period during which the applicants -were selected. Moreover, the amount.s,.. 1 ;:;:,lji;fo~i. 

and the incriminating documents recovered from the Chair~n and the
0

*
1

!tt~itt!h .· 
.• ; l • '" '~'i·~;,)11.·, ' .. '':!':');\f: 

Members of the. Eailway Heccuitment Board throw a dark cloud on. the ... 1(,,,,-i!Yi: 

entire sel ct.ions . rt is not possible nor it is advisable on the p>rt of ',~!ti ~ '. 
;J ., ,.,,K. 

:-.· \"','..• .J •• 

: ;/lfJ '~; 
,: '~. 

,: 

I.!' 
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\ .. \ . · r,hl~~:r 

'·, ' .. ·.;.·: .. 1: .. ,:,: .. ::· ',·:·.· .. \.. " '' .· · 1 ;\ ·i1\h't'' 
I· - ·i,;i : .. : o, ' ": "iJ;, ;,· ,,;:.Ji•l·+{;l\.lj]\~i\'ll):Jt~ 

I H\11hi!'. . l11,··d·Lkl11'\, J 1'1~J.1~y 1 q,~ 
~ I· I l ' -. -· ' ·1;_; ,' \ ... i~Q'.)t\1 l ! l,~ j: 

I ; ;~··;. . . ' ... ~·~ ~-:·i;:·~!·,:!l"J•H\i,.?.=J>~-~' .. 
this Tribunal tio find out which amount relates!' to which categories. ;Of\!. 

- ! - - . "I·. -. . . ! . ': '-.; ;.:.i.:l'fri.!''':~.: 
post.. It ,is fot' the clep:trtment/other agency tp~ii ?~., .~o. ' s~./:fa1r1\\r.,1J:1~.~~~ 

: : ':'. ' ' : " : : i1}j : ' . 

i 111r)11<in0d r10 I 0r•I- ~ nt1n WN'f\ < 'l JI WN I l('d I We l'1 r:e Of t~~· ",firm qpinicm: 7r~~:'.'\~h.O:,. 
I ' ) \ 1 • • : • • l - . . . • ~ ~~ '!\ I . . .... ' 

t1olrn,:t .. lo1iri rit:o v.il lnlnd liy l·lin 111nl111·'fud:.lee ado,ptod, 'by _tll@.·,c~a:lt~l'.'l~~~ 
- ·"·i.\·i:1. l · ' · • 1 ' , t H ',, i :11·kh·r'1': 

; \,·I~ !,° ' . • ' • ' : .~ 1' :; .. •c. ' ,.' •. ' .. · . : 

Members of the, Selection Conunittee tor persona1.:1;monetory gain.·'.1,Yit11is 1; 
. · .1 1,:.1.J~. :i 1,·:_ :1. · ··!. :\: 1 .. :~i'.~i.i·\1 1 '.q .:.·1.-·'.:;~{ H 

submitted at the Bar that about 8000 candidates i. appeared.l 1iqj1;~1'e{ !l 
. that is · ·' \: i · · · ' ·· ·· 1 

" ' :. r:-T.!1.f. 1:1-:\.!\lr:;;~ I: 
impugned selection, and · ifJ("so, the rights ":,a~~s.udh~. persons, .~o_.\, 1~ef,~ ·' i 

_. ::J(lJf1lll·i·:,1::1":·· · ·: ... :· :,·.r·1Hlit,1ii;j·.•:U" I 
.;·I ':l·,1·•1,, t" ' ··.<. • ., <•~)!ll-, r:~~l; l 

not selec;ted, '"".ere seriously affected by the i_m~,'TI:?~q ·:~aint~d,: s~.+.~Ff,:~:?i~:~;~:~ \. 
. ~ I j i: • . , "'i:; ! : i'"·. . . , : f;. ~ -l;1 \'J . ; 

At any rate, the candidates, whose selections i were set aside,'!. ,are Jij~li'll'\t 
. :, r1 . • .. .. . . •. ·J-,lrJ·!uh~; 

l : : ·· ii : ·:tr~~;·. l:{~t!Jst 
already invited to take fresh examination by. ,_~ssu.ing separate ·!,Call))j4j(i 

'·<t:; I :' : ; '.~Fl .::\:,~.;i:;1111,j .. ! 
letters and if the· applicants are meritorious,>ithey would defip~tely:.\l~, 1 

, . .rl. :· · · , : '. '. .:·:, 1. r,~:1·1 r.,r\1)J~ 
stand selection on the basis of the.ir merit and performance. · . It: .. l~. ~!so,\[.'., 

• !. !t: ~:11i ; . ; ' :1 . ' ' ! I: f"-l~Jrn l:1:!·~!~:t!.!yf11. 
\ ! . . . '\· ' ' : >. (, i .. t(. '1q;. 

stat~d in the impugned order that the Railway Bo~,rd has. arr~r;t<.;Jed .-~?.:.i~W:1:~;, 
\. 

1··\L i . .- · , · ·; · ) 11 ti'.id 1 i·~\:L~ifH 
fro . free trave1 by Rail to the candidates bri~g _.c".'~led aga~n, ~9r.i 1~t;i~/i; . •dr• 1 .... ,. , . " " " . , ...... , , ., .,1r . .,1.1J 1-·fiti·l!i r 1; .. :I I . - > : ·'f ' '-i,t:: 
written examinat"ion. Thus, we find that if a :new selection .is!; mad~,: 

; . . \~·p.\i : i\1 L .. ;\_f.,\;1r\~H~;:.i;::~f 
justice would be done to everyone and in this view of the matter·,i'.we ·do 

not find a~y merits in this a wlicat ion· :'l'i •. . •. , , ! l.~'}i \li;\' 
', ' ' : : (\:;~:ti:;~:;\, '"" 

The learned counsel for the applicant'; : by. relying : up::m; 1:-:tbe;"iltf,li1 
;,'. i. . I} !~ill\;, ~~:li(:rj\;:::; 

12. 

judgement/. order of the Jodhpur Bench of C.A.~: passed .in. T.A •. No."' 
"') ~-!~ 1 - : ,;)it 

2463/86, idecided on 10.2.87, contended that the Tribunal found.· ~au1.eh1ir,,1:' 
, " - <'j:I •ii" 

' I ;•I '_qJ! ~tf 

with the cancellation made by the authorities in that case on the, ~~t~;~}i·-
,'. :, \ • ,

1 ~· '1"\~i·:)::\:t~·;1:.~ ... ~1 ... 
·of certain procedural irregularities committed by - the Selection '.i!::~: 1H ]i 

l; : .. · ·:t 11 ~·; ~:~;·Li:~~;v : 
Committee. on· the face of it, we find that a:(:t~r finding that no>~~c.h:~~\"~fa·; 

procedural irrgularities have been committed {,in the entire gr~~~~:--:~f:~:~;tf'.1~1 
.. , .. ' ._:· · : :: .-,,, .. :.-:.;r·'· 111 

selections, the Tribunal set aside the order, ~a·~~elling the pan~!,: wit-h"'.~:'.;'1;;i~t\1' 
. . '· , ~, ,:,. ;.rw) 

a further rider that it was open to the authorities to take· action ' ;'/\[~] 
- . ~. ,· :l~t;1 

regatding the candidates in respect of whom irregularities are founa to: '·>1
;'.:fii! 

have been comrni tted. From the reading of the 
1~ntire judgement/o~d~~·,:.::,.:~.::~Jil/ 

• I . ·. ". •; ·:' \ ' -~ ·.r:1,;~:::~~;~!Ji~ 

we find that the said cqse is distinguishable· from the facts of) the.'i~~r: 
: _: .· {(;'! ' ; i:<,;;: t~h1 

present case. In the instant case, a large scale of malpractice:. and ··:';l\ ,, 
~ . • . H· 1 E. 1r:1. 
"•' : :. "·'1 l'""l'il 

was entered into by the Chairman and other Me~rs>~~'.;~;:;:F; 
. "; : · · ·~§~t1M'.4 

. . i . I. cr1m1na. conspfiracy 
I 
I 

of the RRB as 
i 

per . the CBI report, which we have already 

-: 
--------· --- ~-

pointed, ,ou.~.,.:/ "" 

• ':,,: 'i!/t":i11r 
':1/1l! 
, : :v:)ii 

.'. · .. i'.'Jr 

:::.;;::ui 
-., : . !:::·:~~{ 

_.; ". __ . ::;:;ilil'~ .. ~~~~~ 
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above. 

some .of the applicants • 

report. 

( i) 

(iv) 

( v) [1998] 9 SCC 236 - Madhyamic Shiksha Mandal, M.P. vs. 
Shiksha Prasar Samiti and .Others.· 

,': 

13. 

"12. 

I . 
'1 1' !,, t 

i' 

-: 

·~ 
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: :, ; ; : r ! r '.',, .'.'.·:'.'~1 ':,it':lJ 
who finds a place in the select Li.sf!. .as a candidate selected. 'for:>;j:.~~lf\ 
appointme·nt to a civil p0st, does not acquire an indefeasible.'~ight,~'.)ii\~~!! 
to be appointed in such post in the absence of any specific ,,,rtrlej;~l~rn:;lj 
entitling him for such appointment and he could. be aggrieved, by !his,h;twfi~1:[! 
non-appointiil'-:.& only when the Administi;:~tion does . so. , ,eit;h~riR;~!~~ 
arbitrarily or- for no bona fide reasons, it ·follows as a necessai::Y,(r;t~i~m 
concomitant that such candidate even'. •if has a legit~mate !:}':~:;rJ 
expectation of being appointed in such:' posts due to' ,his;;~ narne,;;,;\i::ifi;i; 
finding a place in the select list of candidates, cannot claim. tO('.;j11:;(,! 
have a right to be heard before such select list is cancelled forr; 1 ;,j1 ~!f:j[ 
bona fide and valid reasons and not arbitrarily. In the instant?•'..j!\,J! 

' 'J'~ )~ f'.,I• I 

case, when the Chandigarh Administration · which received· 1 .the;1;:i.;:·1111.;;1 
complaints about the unfair and injudicious manner in which selecf(f'i!f;'.,lj 
li.st of candidates for appointment as · ·Conductors in CTU: was:.:i,;:2l1:H 
prepared by ~he Selection Board constituted fo~· the purpose~ found;;.)i!i,:f.j1 
those complaints to be well _founded on an enqu~ry got ~a7 in t~at'.:>):·::l 
regard, we are unable to find that the Chandigarh Administrat1on.:,-:.1;);.11 
t:aa acted ~ither arbitr'.'1rily or with<;>ut bona .fide and valid r~asons;;'.rl~I! 
in cancelhng such dubious select list. Hence, the contention of ;'.',:(:,J 
the learned counsel for the respondents as to the sustainability of~/f:;)L~·;i; 
the judgem~.?n_t of CA'I' und_er appeal on the _ground of no~-affo~d.ing of1;i;::·.\:~~fJ! 
an opportumty of heanng to the respondents (candidates in the .':,,t;'.\i 
select list) is a misconceived one and is consequently rejected. 11 

• ·:»::w 
. ' \ '.:'1>:l; 

The above jn·:=iT.=ment applies to the fact(=l of the case on hand •. 

' 
the instant ca,se, the respondents cancelled th~ selection for 

. •. 1; ~'.' :::'. ·:~t 
reason on the basis of the investigation and the. report submitted by the• \ .. \:ri,::.'l\ 

CBI. 

I (' »l'::\!!l'1·?r 
, . ·.·,~·rf~ {; 

Therefore, the contention of the applicants cannot be accepted.· ·:>?d\ 
':iFt~~ 

j\ 

However, one of the counsel appearing for the respondents submitted that ,,,,.,~;;:; 

. . . . . : -~<'·\!~:iii 
the report submitted by the CBI cannot be taken as sole reason -...for .. <, ;:,

1
;: 

. ' ., ';· ;::· ~ ~:; 
cancellation, therefore, the impugned order · has been mechanically ·: ·.• :::J 

.; .. : ;\t 
• ! ,. ~ • f 

In fact, in a similar case in (1996) 10 sec 742 (supra),. '<!.)it 
, r.:.:,. iijlo!\ 

passed. 

I • >: :!h··:ri.' 
simi1ar contention was also raised on behalf of the candidates, who· ... ·:<:;·: 

' . '·, ;·\t:!1 
challenged such cancellation of the selectiono Hon' ble the Supreme.·'·:, ;q1 

the report submitted by the CBI in that case,'; '..:.i::!(:~ Court held that 
·;1."·:/:.fi'li 

c.onstitutes a valid reason for such cancellation. We think . it";:,,,'.[:''lj~ 

appropriate to extract relevant paras of the said judgement, as under.:-:: .. ;:11:1 

· · , ·,·'PWI, 
"3. It is seen that after the allegations were made that' ·: ,-;::nt 
malpractices wer:e committed, the matter was referred to CBI for' .::::·:J, 
enquiry. The CBI' hasv submitted its preliminary report which,· .. ::.Jilii 
indicated that the malpractices have been committed in writing the. ·\\\ii! 
examination. 'l'hey need not await the final report which. would be· .. ; \\il; 
to take furthet" action against erring officers. Therefore, it is a•'.';!A;t~: l 
case where the authri ties have taken the decision on the basis of :<;':\'{H ! 

~he report submitted by t~e investigating '.9-gency, ~ontai~ing ~r':'o,f;irr]l;i\!:IJ!'! 
in support of the allegations of malpractice committed in writing:;;:!~,11![ 
the exami~ation. It canno~, therefore, be said that the order. ~f .. ;,:!:~:!djl)i 
cancellation does not contain any reasons. : . : ' .. ; /:i\!. !1 

4. It is then contended that though the canidates have no ·v~sted ::,-:'ml::: 
. '·" '"·1i·1, 

' if'. 

'.Lil: 
.... !.' 

''. l' ! 

• 
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Supreme Court cited supra, i.e. (a) 

365, and (c) [1998] 9 sec 236. 

-cancellation of selection vide Annexure A/Al. 

order as under:-

"A11 the applications are dismissed. 

without 

n 

Member 

cvt-. 


