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IN TAE CENTRAL ADMINI3TRATIVE TRIBUNAL, JAIPUR BENCH, ·JAIPUR 

0 .A .No. 5f.f./99 Date of order: b)fJjurirj 
R,'o Nayapura, Kota • Poonam Chand, .;.• 1-1 

' dh ~ u Sh.Bu a Ram, 

••• Applicant. 

Vs. 

1. Union of India through Secretary, Ministry of 

Defence, New Delhi. 

2. Chief Engineer,· Head Quarter, Cc.mmander works 

Engineer, Jaipur Zone, Jaipur Cant, Jaipu~. 
I 

3. Supdt.Engineer, He.ad Quarter, <:ommander Works 

Engineer, Jaipur Cant, Jaipur. , 
••• Respondents. 

Mr.S.P.Tyagi Counsel for applicant 

Mr.S.M.Khan for respondents .• 

CORAM: 

Hon'ble Mr.s~K.Agarwal, Judicial Member •. 

Hon'ble Mr.A.P.Nagratn, Administrative Member. 

PER HON'BLE MR S.K.AGARWAL, .JUDICIAL MEMBER. 

In this O.A filed urider Sec.19 0f th~ ATs Act, 1985, 

the relief .:;ought by the appli·:::ant is to quash and s..:t aside 

·the 0rder dated .23.7.99 (Annx.A.2) by which tne s.arvices of 

the applicant have ·been terminated. Further directions are 

also sought to take the applicant back in servic~ ~r0m the 

date of his termination. 

2. The .:::ase of the applicant in brief is tnat the 

applicant was pr.:•se.:::uted in CriiTiinal Case Hv.27/9..J. In that 

case; a ft er •X•mpr.:imi.;;.: bet ween the part ie.::, the applicant 
I 

was given benefit ::::if Sec • .J of Probatic·n of Off.ander,s Act, 

1958. and .was releaa-::d on probati0n C•f good conduct aft.ar 
. 

e~e~uting a bond of 2 years for maintaining g00d behaviour. 

/ Tneieafte~, the competent authority/respondents' department 
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has aL3.:• ,::,:.nd.::ined the appli.:::ant and passed an O:•rder dated 

.12.6.98. Thereafter, th~ department issued anotn~r order 

terminating the servicea of the applicant on .::::3.7.99 0n the 

same ground which according to the applicant ia dotitle 

·jeopardy and zu 0::r1 an ..:0rder being in vic.lativn 0f Article .:20 

of the Constitution of India, is not sustainable in law. 

3. Reply was filed. In tha r~ply it is stated that ttut..· 

applicant was engaged as Safaiwala vide letter dated 18.9.97 

It is stated that the applicant was requir~d to submit 

attestation fr0m f0r verification of his character which the 

applicant submitted but during the course of verification, 

it was found that the applicant was involved in a criminal 

case ragistar~d for the offence under Se~.1~7, 1~8, 3~1, 323 

& 324 IPC. Thereafter, a show cause notice was given to the 

applicant and the applicant replied to the said sh6w cause 

notice stating that the criminal case has already been 

applicant was given benefit u/s, ~ of Probation of Offenders 

Act, 19:"8 and wa.:. rel.cased C•ntr.obati . .::m 0f g1j(;d c0ndu.:::t fc1r 2 

years. The~eafter, the matter was reviewed by the ccmp~tent 

auth0rity and terminated the services of the applicant. 

Therefore, the impugned 0rder of termination of the services 

of tne applicant ia perfectly legal and valid • 

• 
4. The learned counsal for the applicant vahmently 

argued that after tha applL:ant waa given the ben.:fit of 

Sec.~ 0£ Frobati0n of Offenders Act, 1958, by1the Criminal· 

Court, the respondent department· has proceeded to take 

disciplinary action against the applicant and took a lenient 

view as per order dated 12.6\98, therefore, terminating the 

services of the applicant on the same ground after one year 

double jeopardy and in vi.:.lati.:m C•f Article '.20 of 
' 
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the, Const i tu tic.n 0f India, hence, tha im1_:1u9ned order of 

termination is not sustainable in law. 

5. Heard the learned counsel for the parties and also 

perused the whole record. 

6. On a po:rusal C•f the pleadings .:.f the par~ ies, it 

appears that after the decision of the criminal case, the 

department has reviewed tha whole situation. and after 

application of mind, tc•o}: th~ decision ·1 ide order dated 
I 

12.6.98 as under: 

"Ver if ica ti on of. character ant i<:::edents Shr i Punam 

Chand, Safaiwala. 

ElC dt.05 Jun 98. 

Yvu have r~ndi::r an underta}:ing that you will 

keep gc.od (;unduct and character for the peri.':'d of 

parole and in future. 

Please no~~ that failur~ on you~ part to ~eep. 

goc.d conduct and character for the period of parole 

and in future will render y0u disqualified ~rom Govt 

ser~ice and your service will be t~rminated. 

' 

Sd/ 

Mewa Ram 

SE, 

Commander Works Engineer 

6. Thereafter, after lapse of more than one year, again 

on the same gr0und, the servi•:es of the appli 0:ant were 

terminated vide impugned order dated ~3.7.99. In our 

considered view, tnis am0untd tc• d(1Uble jeopardy and the· 

impugned order being in ·Ji0lation of. Article 20 of the 

Constitution of India, is not sustairiable in law. 
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7. Similar controversy has ·also come up , for 

adjudication befor~ the Gauhati High tourt in Zohm~ngliana 

Vs. State_ of Mizoram, 2000(2) ATJ · 684. In this case, a 

departmental enquiry was initiated against the applicant on 
/ -

the charge of lack of integrity and devotion to duty. On 

completion of enquiry penalty was imposed and fine so 

imposed was re•:::C•ver~d. from the salary of the appl i.cant in 

instalments. Thereafter, the Govt passed the impugned order 

of termination of the applicant from service. It was held by 

the High Court that .the said order amounts to double 

jeopardy and is not sustainable in law, therefore quashed • 
. 

8. In the instant case,·the applicant was given benefit 

of Se~.4 in the criminal case and was released on probation 
I 

of good c.:.ndu·:t after exer:U ting a for for 

keeping good b·:haviour. Th.ar.:a fter, the department, a ft er 

application of mind, passed the order dated 12.6.98 by 

taking a lenient view against tne applicant. But, after 

lapse of one year, the resp~ndents• department again passed 

the impugned order terminating the services of the applicant 

on the same ground wnich in. our considered view amounts to 

double jeopardy and fs in violation of Article 20 of the 

Constitution of India, therefore, such order of termination . 
is not sustainable in law. 

9. We, therefore, ~llow this O.A and quash the impugned 

order of termination date~ 23.7.99 (Annx.A2) and direct the· 

respondents to take back the applicant in service forthwith. 
I 

Looking to the facts and circumstances of this case, the 

applicant shall not be entitled to any back wages. No order 

as to costs. 

1{"-1_/t> 
(A.P.Nagrath) 

Mernber'(A). 

~ .(R 
r;~l) 

Member (J). 


