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‘the order dated 23.7.9% (Annx.A2) by which the services
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Poonam Chand, &/5 Sh.Budha Ram, R,’s Hayapura, Kota.

7

T

. o . ese.Applicant.

Vs.

1, . Union of 1India through GSecretary, Ministry of
Defence, NeQ Delhi.

2. Chief Enéineer,- Head <Quarter, Commander Works
Eng%neer, Jaipur Zone, Jéipur Cant, Jaipur. ‘

3. Supdt.Engineer, jHéad ‘Quarter, Commander Works

Engineer, Jaipur Cant, Jaipur.
rd

.« .Respondents.

Mr.S.P.Tyagi . : Counsel for applicant
Mr.S.M.Khan _ : for respondents.
CORAM: - ' | S

Hon'ble Mr;S;K.Agarwal, Judicial MemBer.‘

Hon'ble Mr.A.F.Nagrath, Administrative Member. '
PER HON'BLE MR £ .K.AGARWAL, JUDICIAL MEMBER.

In this 0.A filed under Zez.19 of the ATs Act, 1985,
the relief sought by the applicant is to guash and set aside
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the applicant have 'heen terminated. Further directions are
also sought to take the applicant back in servicé from éhe
date of his termination.

2. | The case of the applicént in brief 1is that the
applicant waz prosecuted in Criminal Case No.z7,9d. Ih that
case; after compromise>between the parties, the app;icant
was given henefit of Sec.d of Frobation of Uifenders Act,
1958 and .was releasgd cn probation ¢f good conduct after
executing a bond of Z yearé for maintaining good behaviour.

Tnefeaftéq, the competent authcrity/respondents' department
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"of the applicant is perfectly legal and valid.

s alsa condoned the applicant and passed an order dated

a
12.6.92. Thereafter, the department issued another order

terminating the services of the applizant on 232.7
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same ground which according to the applicant is Jdcuble

jeopardy and zuch an order being in viclation of Article 20

of the Constitutioﬁ of India, is not sustainable in iaw.
3. Reply was filed. In the reply it is stated that the-
applicant wés engaged as Safaiwala vide letter dated 12.%.37
It is stated that the applicant was rejuired Eo SUBmit
attesfation.from for verification of his character which the
appli;ant submitteq but during the course of Eerification:
it was found that the applicant was involved in & criminal
case r=giateraed fog the cffience under fec.ld7, 145, 341, 222
& 224 IPC. Thereafter, a show cause notice was given to the
applicant and.the applitant replied to the said show cause
notice stéting that the c¢riminal case has already been
decided o¢n the basis of compromise on 13.1.92 and the
applicant was given henefit u/s.4 of Frobation of Offenders
Act, 1?58 and waz released onfgobatibn of good conduct for 2
years. Thereafter, the matter was reviewed by the competent
authority and terminated the aservices of the applicént.
Thereforé, the impugned order of terminaticn of the services
4. . The 1learned counsel for the aéplicant vehmently
argued that after the applicant was givan thﬁ benefit of
Sec.d of Frobaticn of Cffenders Act, 1953, by the Criminal’
Court, the responaént department ~ has proceeded to  take
disciplinary action against the applicant and tock a lenient
view as per order dated 1Z.6.923, therefore, terminating the

services of the applicant on the same grcund after one year

amcunts to double\jéopardy and in vioclation of Article 20 of
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the. Constituticn of India, hence, the impugned order of

I

termination is not sustainable in law.
5. Heard the learned counsel for the parﬁies and also
p;rused the whaole record. .
[N On a perusal of the pleadings «f the parties, it
appears that after the decision of the criminal case, the
department ‘has .reviewed th2 whole situation. and after
application of mind, teok the decision 7ide order dated
12.6.98 as under: !
“Verification of character banQicedents Shri Punah
Chand, Safaiwala. .
Reference GE FKota letter Ho.C-10Z.'Tiscp/l09/
E1C 4t.05 Jun 98. |
You have render an undertaking that you will
keep gcod conduct and character for the perind of -
parcle and in future. |
Flease notz thaé failnre on your part fo keep.
gocd conduct and character for the périod of parole
and in future wili render you disqualified from Govt
service and ybuf service will be terminated.
N
sa/
Mewa Kam
SE,.
Commander Works Engineer
o Thereafter, after lapse of more than one year, again
on the same grdund, the services of the appli-cant were

. In our

(e

terminated vide impugned order dated 2Z.7.9
considered view, this amcunts to double jeopardy and the'
impugned order being in viclation of Article 20 of the

Constitution of India, is not sustainakble in law.
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7. Similar  controversy has also come up for

adjudication before the Gauhati High Court in Zohmingliana

¢ -

Vs. State of Mizoram, 2000(Z) ATJ 684. In this case, a

departmentai ehquiry was initiated against the applicant on

the charge of lack of integrity and devotfon to duty. On
completiod cf enquiry penalty was imposed and fine so
imposed was recovered- from the salary of the applicant in

instalments. Thereafter, the Govt passed the impugned order

of termination of the applicant from service. It was held by

the High Court that .the said order amounts to double

jeopardy and is not sustainable in law, therefore guashed.
. i

8. In the instant case, the applicant was given benefit

of Sec.4 in the criminal case and was released on probation
of good conduct atfter executing a bond for 2 years for
keeping gocd behaviour. Thereafter, the department, after
application of mind, passed the order dated 12.¢.98 by
faking a lenient view agaihst the épplicant. But, after
lapse of one year, the respondents' department again passed
the impdgned order terminating the services of the applicant
on the same ground which in our considered view amounts to
double jecpardy and is in violation of Article 20 of the
Constitution of India, therefore, such order of termination

is not sustainable in law.

9. We, therefore, adllow this O.A and quash the impugned
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order of termination dated 23.7.99 (Annx.A2) and direct the-

responden?s to take back the applicént in service forthwith.

Looking to the facts and circumstances of this case, the

appliéant shall not be entitled to any back wages. No order

as to costs. - .

./\h"-'t- /
(A.P.Nagrath) } / (S.K.Agarwal)
Member' (3a). - ' " Member (J).
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