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IN THE CENTPAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH,
JATPUR

‘Date of order: 22 .11.2001

OA No.565,/1999

Harish Kumar Yadav e/ Shri E.L.Yadav r/o E-55, Jamuna
Nagar, Sodala, Jéipur (Ev- ASsistaﬁg Steticon Master),
presently poeted as.Junior Acccuntant, Mining Department,
Udaipur. | _ B .
..Applicent
Versus
1. ' Upion cf Indis through the Genersl Manager,.
Western Railwéy,,Churchgate, Mumbsi. |
2. The Divisionalv Pailway Managet) Western
Railway, Jajpur Divisicn, Jaipuf
.. Respondents
Mr .Kunal Pawét, ccuneel for the applicent
Mr. B.K.Sfharms, counsel for the respondenté
ch'b]é‘Mf. S.¥.Agarwel, Judicisl Member
Hen'hle Mr. A.P.Nsgrath, Administrative Member

ORDER

Per ‘Hcn'ble Mr. 2,P.Nagrath, Administratizg Member

After having‘ been =selected for the post of

‘Assistant Staticn Msster (A3SM, for short), the applicsnt

was sént for treining for & perjod of 5%.mcnths including
nne mwonth of practical training. Pefore Jjoining the
training, the =2pplicant had ey@cuted & bond fof serving.
the 'Department‘ for é pericd of five years. After
coampletion of tra2ining, he was appcinted &= ASM in the

Rajkot Divigien on 17.2.1991. He applied for the post of

Junior Acccuntznt against a2 MNotificatricon issued by the

Pajasthan Puklis GCervice Cormiseion, through proper
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ITT TRE CENTRAL ADMIIIISTRATIVE TRIBULIAL, JAIFUE EEIICH,

Date of crder: 22 .11.2001
0A Neo.565/1999
Hatrish FPFumar Zaaav e/ Shri F.L.Yzdav tv/o B=-55, Jamuna

llagsr, &odala, Jaipur (Ex- Assistant Stzticn Master),

presently posted as Junior Acccuntant, Mining Department,

Ddaipur.
..Applicent
Versus

1. ~ Union c<f Indis through the Geners
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Western Railwéy,vChurchgate, Mumhbai.
2., The Divisional Pailway Mahagef, Western
Railway, Jaipur DiVjsiQn, Jaipuf
.. Respondente
Mr .Funsl Pawét, counegel for the applicent

Mr. B.Il.Shatrma, counsel for the respondents

CORAM: - ]

Hénfb]e_Mr. S.F.Agarwal, Judicizl Msmber
Hen'ble Mr. A.P.Uaqreath, Admjnjstratjvs Member
ORDER

Per ‘Hon'kle Mr. A.P.lagrath, Aaministratjzg Memher

After havjnq' lbeen feselected for the post of
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istant Staticn Master (RSM, for short), the applicsnt

was sent for treining for & pericd of 5% monthe including

Hh

one mecnth  of practical training. Pefore Jjoining  the
treining, the applicant hed execnted 2 hond for serving

the Depaftment for a  pevied of  five yesvre. After
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completion of trzining, he was zppoint

vRaijt Divigion on 17.2.1%5%1, He applied feor the post of

Junicor Acccuntant sgainst a2 lotification issued by the

Fajasthan Pubklic Service Cormission, through nroper



channel, and he  act sele&fed for the s8id post. The
Depertment alsc issued tc him a2 MNe-Objecticn Certificate,
in the events he s appéinted on the post of
' Accountapt/Junior dccocunteant, but this was..subject to
fulfilment c¢f the conditions of the bond execuﬁed by the
appiicant at the time of his appecintment in the
respcndents' Department. On bheing offered an appoihtment
in the Mining Department under the Govefnment_ of
Rajasthan, the applicant has submitted his resignation c¢n
the'post of ASM cﬁ 20.4,.19%5 with a reguest that the samwe
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may Le eccepted by 30.5.1995 2e¢ he was required to dJjein

35

bie new service by 31.5.1995 The respondents Qide letter
deted 29.5.199% directed the ap?ljcant to deposit thé cost
cf frajning i.e. & sum of Rs. 10,968/~ to cemply with the
condftions for &cceptance ‘cf hie resignation. He depositéd
the =said amount and His_ resigﬁétion~ was accepted vide
order dated 30.5.1935. The applicant has come befeore us
with the plea that the respondenté' action of asking him
to deposit tﬁe aﬁcﬁnt t¢watds the cost c¢f training is
illegal énd iz 2gainst the provisiong of Para 1410 of
Chaptér Iv, Pért 'A' of the Indian Railﬁay Establishmrent
Manuali_(IREM). He has stated tﬁat he had represented
against the seid deposit on 3Cth January, 1995, but the
respondents have not given any heed to his réQueét. The
applicant has also referred +to the Railway Board's
circular Nc. E(NG)1,/83/AP/5 dated 30th January, 1995" to
centend that the Railway Board-have decided thaf in the
case‘of ncn—gazétted railway emplﬁyees who have received
'induction tréining' and whc have left the railway service
with proper permission of the compet ent authorﬁty to join

ermployment under the Central Government /State
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"the applicant. «
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‘Government /Public Enterprise whelly or partly owned by the

Central Government or a State Government or autonomous

becdy, are ecxempted frem refund the cost of training. In
such cases, 8 fresh bond is taken>from such employéésbto
ensﬁre fhat they serve the new employer for the balancé cf
the original hond period..Prayer cf the applicant is that
the-fespondents ke direéted to reiund the amount of Re.

10,968/~ which he had to deposit while resigning from the

post of ASM. His further prayer is that the respcndents be

directed tc send the service record of the applicant to

™

the Director, Treasury and Accounts, Government of
Rajasthan, Jeipur so that he cen zvail of the benefit of

the service rendered in the respondent Depsrtment.

2. We have heErd the learned counsel for the

parties and also perused -the rule pesition and written

reply of the respondent alcngwith the averments made by

|
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3. The whele cobtreversy revolves around the fact

whether under prqvisiong of Para 1410 of IREM and Pailway

reguired to refund the cost of training befcfe his
resignation was accepted. A reécing of para 1410 and the
circular of the Failway Bcard makes.if clear that in cese .
a non-gaczetted railway employee has been given trajning

in the induction course, he is not reagnired tc refund the

cest of training, in case he is released'tg join service

" nnder the Central Government, 3tate Government or Public

Secter Undertaking provided he h2@ taken prior permission

of the Department to apply for the said jebh. The lesrned
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counsel fer the applicant vehemwently arqued that the

training given t¢ the applicant was only sn -inductien

courge and thuo
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he was not required to refund the cost of
trsining. The learned counsel for the vespondente, on the

cther hend, submitted that the cateqory of ASM is & safety

-

»-atégcr' post. divectly connected  with the railway

b

cperationg, which the AZM handle inderendently. This can
be d@ne only sfter he is given especialised training in the
railway «cperating procedurese and alsc the cafety rules.

Thus, the lezrned c-unsel ceontended that it was not 2 mere

Q

inducticn ccurse kut & treining to eip the applicant an
cthere like him to handle the specific duties of AEM and

this reguirement is typical for the railwey department.

4. We have <ccneidesred the rival <contentiens

carefully and we are convinced that the training of 5%

~monthe given to the applizent bky ne ‘mesns can be

considered only 2s an inducticon ceurse. The AEM hse a very

"specific function of receiving and despatching the trains

and hendling varicus other operating 2nd commercial
functicns at the rsilway staticn. To enakle him to hendle
these respcnsibilities, he is qgiven epecialised trsining

in railway cpersting procedures and s1) relsted needs of

gafety including s=ignslling and track 2nd in some cases,

like in some electrical secticne some functions relating
tec Tracticn distributicn. For &ll these reguiremente 2n

given =specialised training including practical
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training. The depsrtment is bn]y incurring ceosts durihg
this pericd &nd not getfing any service in return for that
pericd. This ies 211 done with the eupectation that after
such specislised training the‘employee will render service

to the Department, which has incurred expendituwre to




} impart such requifed skille, st least for & reasonable
lengﬁh of time, In the instant csse, thé rericd has been
pfescribed_ as five vyears. The applicant had decidea to
resién from the éervjce, obvidusly,.seekiné hetter svenuss
elsewvhere. While frying te avail hetter career
opportunities, he cannat malke = grievaﬁce 2hecut the cost
which is rejuired to ke refunded to the Department which
trained him for the specislised Job for dite  own
rejuirements. We are <convinced _that the »acticen of the
Department of recovering the oost of training from the
applicant is in crder and within the preovisions of rules.
_ an

‘The applicant;veryvmuch ?ware.of these conditione when he
joined tﬁe é;parment fqr training after exeéutihg .the
né:essary kond anﬁ he cannct now g0 kack on the promise he
made to the respondent department while accepting the
offer.vof appointment. jWe d=z nct see any merit in his

prayer inscfar ss it relstes to Fhe refund of Fe.l0,968/-.

5. Fegerding sending his service record tc his new
employer, we are gsurprissd st the response of the

hey have no chligaticn to
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respondents when Chey say that

send service record ta the Etate Government. They have

alsc, unfortunately, taken 5 plea that thie relief is time

barred. We ere, to sa? the leagt intrigned by this

(]

attitude.vlt does not require much of an effort to send

sérvice record to Ehe new employer =& this ~an yield some
benefit to the applicant in <ocounting the length of
gualifying service which may. be important for bim fér
determining his pensiehary kenefite ovr scme other henefits

depéndéd cn the length o qualifying service.

®
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C. In 'the light off discussions in fhe preceding
kragraphs, we diemies the felfef in respect of refvnd of
Pe. 10,9262/~ as the sane ha% bheen recovéfed correctly and

as per rules. However, we ?ire:t the rvespondents teo sen

(an

the service verczrd of the appliceant teo the Director,

Treasury and Accounks, Governwent «f PRsjasthan, Jaipur

‘within a perisd of <ne month from the date of receipt of

this crder. No order as te ccoste.

(A.P.UAGRATH) ((S.F.AGREWAL)

- Adm. - Member _ : Judl-.Member




