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IN THE CFNTPAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, 

JAIPUR 

Date of c.rc1er: :2...z.. .11.2001 

OA NC>.565/1999 

Harieh Kumar Yadav r::/.:· Shri f:.L.Yadav r/o B-55, Jamuna 
l 

Nagar, Sodala, Jaipur (E~- A~sistant Steti0n Master), 

presently pasted as Juni0r Account~nt, Miriing Department, 

Uoaipur. 

• •. Applicant 

Versus 

1. Union of India through the Gen€ral Manager,. 

Western Railway, Churchgate, Muwbai. 

2 •, The Divieional P.~d lway WGEitern 

Railway, Jaipur Division, Jaipur 

Responoente 

Mr.Kuna! Pawat, ccuneel for the applicant 

Mr. E.K.Sharrna, ~ouneel for the reeponoents 

CORAM: 

H~n'ble Mr. S.V.Agarwal, Judicial Member 

Hcn'ble Mr. A.P.Negrath, Adrninistrativ€ M~rnber 

ORDER 

After having b~~n SPl~ct~d f0r the post of 

Assietant Stati.:-n Maete-r (Jl.SM, f.:·r ehort)~ the applicant 

wae sent f0r training for a period of 5~ rncnths including 

ohe month of pre~tical trejning. Before j0ini~g the 

the five yearE:. After 

c.:·rnpli?tion Gf training, h€ wae apr:dnted as ASM in the 

Rajeii:than Publi:: through r,r oper 
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llagar, s.xlala, cTaipur (f.:·:- Aesistant St&tic·n Maste-r), 

preeently posted as Junior A~~auntant, Mi~ing Depertment, 

uaa i pur. 

1. 

r, 
Lo 

• ._Applicant 

Versus 

Union of India through th~ General Manager,. 

Western Failway, ChurchgatP, Muwbai. 

Th€' Wef'.tern 

Railway, Jaipur Division, Jaipur 

Resp.:1naent e 

Mr.Eunal Pawat, ccuneel for the applicant 

Mr. E.E.Sharrna, counsel for the reeponaents 

CORAM: 

Hcn'ble Mr. S.f.Agarwal, JudiciE~ Member 

ORDER 

After having b~~n epl~ct~d for the post of 

Assistant St.3t icn Maet~r (ill.SM, f·:·r E"IE1rt) ~ th-= appl i.:::snt 

the f(•l." a (of fivE yee:re. Aft er 

Junic·r A .. :: .. :-cDntant .:i•jainst a n.:.tif:i-::ati.:·n iesuea by the 

Paj2.ethan Pu bl i .:- Serv j .:-e through 
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channel, and he a0t selected for the said post. The 

Department also issued to him a No-Objection Certjficate, 

in the event' he appd nted on the post cf 

Accountant/Junior Accountant, but this was subject to 

fulfilment cf the conditions of the bond e::·:ecutea by the 

applicant at the ti me of his appointment the 

respcndEnts' Depeirtment. On being offered an appoint went 

in the Mining Depart went under the Government of 

Rajasthan, the applicant has submitted his resignation en 

the post of ASM en ~0.4.1995 with a request that the s~we 

rr•ay !:.€' sccer·tea by 30.5.1995 os hE- wc-s required to join 

hjf' new service by 31.5.1995 Th12 respondents vi.de letter 

dated 29.5.1995 direct~d the applicant to deposit the cost 

cf training i.e. a sum of Rs. 10,968/- to comply with the 

conditions fer ac.:-eptance 'cf his resignation. He deoposi ted 

the said amount and his resignation was accepted vide 

order dated 30.5.1995. The .applicant hae C'Crrfie befcre us 

with the. plea that the respondentE' action of askjng hiro 

to deposit the amount towards the cost cf training is 

illegal and js against the provisions of Para 1410 of 

Chapter IV, Part 'A' of the Indian I<ailway Establishwent 

Manual (IREM). He has stated that he had represented 

against the said deposit on 30th January, 1995, but the 

respondents have not given any he ea to his request. The 

applicant has also referred to the Railway Board's 

circular Ne. E(NG)l/89/AP/5 dated 30th January, 1995 tc 

contend that the Railway Board ha-ve de 1:-]r.:lea that in the 

case of .ncn-gazetted railway errpleiy~es wh0 have· received 

'induction training' and who have left the railway service 

with proper permission of the cowpetent authority to join 

erripl oyroent under the Central Government/State 
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Government/Public Enterprise wholly or partly owned by the 

Central Government or a State Government or autonomous 

body, .3re e:·:emptea frcm refuna the cost of tr.:d ning. In 

such cases, a freE"h bona j s taJ~en from such employees to 

enstire that they serve the new employer for the balance cf 

the original bond peri.:1d. Prayer e:f the applicant is that 

the respondents b~ directed to refund the amount of Rs. 

10,968/- which he had.to deposit while resigning from the 

post of ASM. His furthe~ prayer is that the ~espondents be 

directed to sencl the service r.~cc1rd of the appJ i cant to 

the Director, Treasµry and P.ccounte, Government cf 

Rajasthan, Jaipur so that he can avail of the benefit cf 

the service rendered in the respondent Department. 

I 
2. We h~ve hetrd the learried counsel for the 

parties and also peru .. ed ·the rule pcsition and written 

re.ply of the responaej,t alcngw:ith the avennents wade by 

the apt:'licant. 

\ 
I 
I 

The whcl~ co'ntr.:'ve-re-y rev.:ilves around the fact 
I· 

3. 

whether under provisi.:·ni of Fa1·a l.:JllJ of If/EM and Pajlway 

Board's letter dated 30~h January, 1995, the applicant was 

required to refund the coet of training befcre his 

resignat]cn wae a.:-c~pted. A re-&r:ling of pc;ra 1410 and the 

circular of the Failway Board wakes it clear that in cese 

a non-ga::::ettea railw~y employee has been given training 

in the indtict]on course, he is not required to refund the 

ccE't of training, in case he is released to join service 

under the Central Government, State Gc,vernment or Publlc 

Sectc·r Undertaldng pn::vio'E'd he h.?c taken prior perrrdesion 

of the Departl'flEnt to apply for the s.:da job. The learned 
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counsel for the applicant ~eheroently arguea that the 

trainirig given tc th& &ppli~ant wae only an ·indut:"tion 

couree and thus he was not required t~ refund th~ cast of 

training. The le&rned counsel for the respondents, on the 

ether h&nd, eubmitted that th~ ~ateg0ry of ASM is s safety 

cat~gcry pc· st connectea· with the railway 

. .:,1=1eraticns, which th~ ASM hani:llE> inderenaently. This t:"an 

b~ done only after he ie given epeciali~ed training in the 

railway ·=·p~rating pr.:icedures cincl als·:· the- safety rules. 

Thus, the lesrned c~unsel contended that it was not a mere 

induction course tut a training t0 equip th~ applicant and 

ethers like hiw to handle the specific duties 0f ASM and 

this requirement is typical f0r the railway department • 

4. We have the rival .::ont ent :ions 

carefully and we are- c.:.nvin·:i:?d that the tr.~inina of 5~ 

months given tc the applicent ty n0 we2ns can be 

considerea only as an induction cc~rse. The ASM has a very 

specific fun . .:-tion of re•::-e:iving ancl clespatchjng the- trains 

and handling v5rj0ue othPr operating end cowmercial 

functions at the railway etaticn. Tc enable hjm to handle 

theee respc·ne:ibiljti..:·e:, he is gjvE·n epE.:ialis-:·d tr::dning 

jn railway .:r.ere;ting prc .. :-edures e<nd all relatecl neede of 

l :i ke j n s0roe electrical sect ic.ns e.:.me fun.::t i .:,ns ri:-let :i ng 

to Tracti..:·n distributicn. F.:·r all theee require·mEnt.= en 

ASM ie given specialised trajnjng int:"luding practi~al 

training. The dep.~rtment js onJy incurring costs during 

this peri0a snd not getting any service jn return for that 

period. This is all d..:·ne with tlH:- i<?:·:p~·::Uit :ion that after 

such specialised training th~ employeE will render eervice 

to the Department, which has incurred expenditure to 
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1 ength 0f ti me:. In the inetant case, the period has been 

resign frore the service, 0bviouely, seeking bett~r avenues 

elsewhere. Wh j] ~ trying avail better •:-are er 

which is r•?·:Juired t.:0 be refunded t.:, the· Department which 

trained him f •:.r the for ite own 

requiremente. We ar? convinced that the action cf the 

Department 0f re.:'<:.-Jering the •:'•.:·st c.f training from the 

applicant is in order and within the prcvi~ions of rules. 
t.J"""' 

The applicant 1 very much ~ware 0f these c0nditi0ne when he 
. t' ! ., 

joined the Leparment f0r training after executing the 

ne~eseary bona 5nd he cann0t new go back on the promise he 

wadE Ui the reep.:.ndent · depeirtrr•ent while a•:'•:'epting the 

We a.:. net eee .:iny merit in his 

prayer inscfar as it relates t0 the refund 0f Fe.10,968/-. 

5. Pegarding sendjng his service rec0rd to his new 

empl0yer, we are surprised at the response of the 

respondents when they &ay that they have no obligation to 

send se-rvL:·e re 0.::ora t·:. the SU1t.;- G.:,vernment. The:y have 

alsc, unfortunately, tak~n a plea that this relief ie time 

barred. We ere, ta say the leesf intrigued by this. 

cttitude. It a.::.es n·:·t rE·:ruir~ mu·:h c-f an effort to send 
. 

servic& record t0 the new employer es this can yield ~ome 

benefit t0 the appli~ant in c0unting the length of 

qualifying s€rvice which may be imp~rtant for him for 

determining his pensionary benefits 0r sowe other benefit~ 

depended on the length of qualifying servi~e. 
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6. In the light of' cliE<.:lleE=i.:·ns in the prececling 

-
r:·ragraphe,· we diemiee the relief in r~::pe·ct .:.f rE·fund .:.f 

ae pe>r rule2. we r.:li re.:-t 
! 

the ree.p 1:.ndent s tc. send 

the service r@c0rd of the appli~ant to the Directot, 

Treaeury and Acc0vnts, Government of Pajasthan, Jaipur 

this order. No ardei ~s to c0ste. 

~---fh> ~-~ 
( P .. P. llAi3P.ATH) . t:-::. AGf.iF'.WAL) 

Adrn.·Member Judl~Member 

_.._ _____ _._. ___ _ 


