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IN ·rHE CE:N'l'RAL ADiVIINIS.'l0i:{A·riVt;; ·rRIBUNAL,JAIPUrt BEt.JCrl,JAIPUrt • . 
Date of Decision: 11.~.2003 

OA 563/00 with i"'A 384/09 

Suresh Kum:tr LVleen:t slo:> Shri B:tjran.J La! Meen.:t r/v Village: & Post 

.t<hatehpura, orehsil Sc District Jhunjhunu. 

• •• Applicant 

versus 

1. Union of India through Secretary, Dep:trt,nent of ·rele..:::ornmunication, 

New Delhi. 

2. Chief General H.:mager, Tele.::omrruni.:::atio:ms, Sarda:c Patel Maeg, C­

Scneme, Jaipur. 

3. orelecom District t'1an.ao;-,er, ·rele.:::.:,nmJnL:atJon Department, i\isan ~olony, 

CORAM: 

Jhunjhunu. 

HON 1 8LE l~.M.L.CHAUHAN, JUDICIAL 1VlEMBER 

HON 1 BLE MR.A.K.BHAHJJAAI, AJ1'1INIS·rAATIVE MEMBER 

• • • Respondents 

For the Applicant ••• Mr.Arun Sharma, proxy ..:::ounsel 

For the Responjents 

for Mr.Prahlad Singh 

LVls.Shalini Shevran, proxy 

counael for l'lt".J3hanwar Bagri 

0 rt D E R (OAAL) 

The applicant, who is .:tt presc:nt w:~rJ:in-3 a.s Driver witil the 

resp:>ooents •::.n d:tily wage basis, nas filej tne pre::;ent OA thereoy pt·ayin~.j 

for the following reliefs : 

"i) Declare the a·::tion of the re.spvndents in not ..:::..:>nferring 
temporary status of the P•'J.St vf DL·iver and n..:>t regulari.sio:J the 
servi.:::e ·.Jf the post of Driver a.s illegal arbit1.·ary and 
unreasonable and vio:>lative o:>f Actide.s 1-J & 16 of the 
Constitution of India. 

ii) Declare the o:::JITITlunkati.:.n dated '.::.7.-::..:.17 (WL·ongly mentioned as 
27 • .2.96) a.s illeJal anj .arbitr.ary and quash and set aside the 
same. 

iii) Direr.:t the re.:;p:>ndenta to:> o:::o.Jnfet· ternpora.cy .status upon tne 
.applicant .Jn the pvst o'Jf Driver and give him all the benefit.s of 
the said po:>st which .are available to:. .a tenpxary employee and 
then declare him pernanent also.:. and regulad.se his ser-lli.::e on 
the post of Driver with all .:::..:.nae..:.~uential benefits. 

iv) Direct the respondents to:l pay t.:. the applio::::mt S3lary in the 
re;Jular pay s.:ale of the pvat of Driver i.e. as.3075-75-3050-.30-
4590 w.e. f. 1.1.06 .and o:::orresp • .:.n.jin;J p3y .scale fot· :he period 
prior to 1.1.96 fr<:)ffi the date o)f his initial ar;p~intment with 
arrears through 3nd interest @ 2.4% pet" amum." 
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2. Notice ·)f thia OA was iasue-j to the re.5pvndent.3. In their reply, the 

respondents have at.:11ted that the appli;::ant w.:ts eo~ged aa daily wage Driver 

and aa au~h caaual L:tb:)Ur (Grant .:,f ·remp.Jrary St.3tus & Re~ularisati..:m) 

S.::heme, 19.S9 ia n.:>t appli~able in his .:aae and the aame is appli~able only 

to the caaual Ma::d.:Dra. It is further averred that the applkant is not 

entitled to temporary st:ttua aa well aa regulari.3ati·:>n purauant to the said 

scheme. It is further stated that the ~ase of the applicant is co-..rered 

under G.:>vernment ·:>f India ·:>rder dated 10.9.91 (Ann.R/1), which stipulates 

as under : 

"1) Ag:tinst the :.os::. qu.:>t:t of vacancies meant for •;)Utaiders, 
re.::ruitment o)f drivers m:ty be made only from amvngat those 
drivers already ap[:>:,inted in the dep:trtment ·.:>n casual basis 
bef.:>re 1.4.35, failio~ which re~ruitment may be made from 
amongst the .::asual lab.:>urera uf temp.:>rary statu;; d:>ing the job 
of drivers. Subje~t to fitness, the remitment may be made in 
order of seniority based on the le~th of ser·..rice as ~asual 
driver/.:::.:tSual l.:tb.)Ur (engaged as drivers). 

2) ·rhe casual dri ver/.:::asual lab:>urers eo~aged as dri vera may be 
given age relaxation to the extent of the aervice rerrlered by 
them as casual drivers." 

Since the applicant was e~9ed after l..J.S5, .:ta SlJ<::h he ia als·:> not 

covered by the said •:::ircular. Under these ·:::ir·:::umstan.:es, it h:ts been 

prayed that the OA filed by che appli.:::tnt may be dismisaed. 

3. We have heard the learned .:::.Junael f,x the p:trties. furin~ the ~ourse 

of hearin~, the le:trned •:::uunael f·:>r the applicant has brought to our n•:>ti . .::e 

the letter No.l6-7/9S-N:G dated 12.6.2000, in whkh, in para-2, it has been 

clarified that the dep3rtmental .:::andidates in·:::ludioJ .:::aaual Hotor Driver 

(non ·rsM) m:ty be C•:>r..siderej f·:>r re~ruitment a~ainst dire~t •:JUota, subject 

to the condition th3t they fulfil all other conditi·:>ns like age, 

qualifi.:::ation et~. 

outside candidates. 

pres•:::ril"''9d in re•:::t"lJitment rulea of Dri·Jer, 1990 for 

C.::>py ·::>f the s:tid lettet· dated 12.6.2000 is taken on 

rec·.)rd. The learned c.:>unsel for the appli~ant subnits that he will be 

satisfied if a dire~tivn ia given t.J the re.spvnjents t.;, .::onsider 

applicant • s ·:::ase a·~inat dire.:::t ·:.IU•:>ta aa and when va . .::ancy vf dri'Jer ia 

advertised and filled in by the respondents, subject tv the c.:~ndition as 

stipulated in para-2 ·:>f the letter dated 12.(:..:::.000, as mentioned ab:>ve. 

4. In view •Jf what h3S been st3ted ab:>ve, the present OA is diap.:Bed vf 

with the dire.:::ti·:>n t•J the respJndent.s that aa and when the va~ancy vf 

driver is filled in by them, the appli·::::ant ahall be given the benefit .:;,f 

a~e and qualifi.:::ation etc. in tenns of the letter dated 1.::.,5.:::.oco, as 

~ 
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menti~ned above. with thes~ observati•.:ms, the present OA and the MA are 

disposed of with nv order as to costa. 

m~\~ 
(A.K:~ 
MEMBEK (A) 

~'Jrln. 7 ' 
( M.L .d6~~~N)"' 

MEMBER (.J) 


