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Date of Dzcisicon: }(‘j7/ L0
1. OA 45/99 Y
Shiv Ghankar Iimawab, Hindi ijiu O/0 Bupdt. of Post OLfices, Silar Posgtal
Division, Sikar.

“.. Applicant

, Versus X
1. Unicn of India theough Secretary, Department of Posts, Ministry of

Comnuticat ion, Sanchar Bhawvan, ew Delhi.

~

Gensral , Rajasthan Circle, Jaipur.

II’

2. Supdt. of Post Offices, Silar Postal Division, Sikar.
4. Post Master, Silar Haad Post Offics, Silar.

.+« Respondents
2. OA 46/99
J.P.Mzlan, Bindl Typist Ofo Supdc. of Post- Offices, Jaipur (M) Fostal

Division, Jaipur.

... Applicant

Versus \
1. Union of India  through  Secrstary, Deptt.odf Fosts, Mindstry of

Commanication, Sanchar BPhawan, Mew Dzlhi.

2, Chizf Past Master CGensral, Rajasthan Circls,. Jaipur.
2. Supdt. of Post Offices, Jaipur (M) Postal Division, Jaipur.
. Post Master, uiaSLLl Nﬂg*L Hzad Post Oifice, Jaipur.
. ' .+ Respondents
3. oA 47,99

Cm Prakash Bagwani, Hindi Typlst O/ Sr.dopdt. of Post Oifices, Tota Postal
Division, Kota.
... Bpplicant
Versus
1. Unicn of  Indiz thioough  Seorebtary, Deptt.of Poats, Miniskyy of

Cormmunicabion, Sanchar Bhawan, Dew Delhi.

2. Cheif Post Mastr Gensral, PFajasthan Cirele, Jaipur.
2. Sr.inpdt. of Post QLlices, Fota Postal Diviaion, Foca.
a, Poat Mazter, Kota Head Post Offize, ota.

««« Respondents
4. OA 48/99

Pam Gopal Sutiak ar, Hindi Typist /0 Supdt. Postal Storea Depobt, Jaipur.

I

.+. Applicant

1. nicn  of India  throogh  Secretavy, Depbb.of Poats, Ministry oif
Comranication, Sanchar Bhawvan, Mew Delhi.

2. Chizf Post Master General, Fajasthan Civcls, Jaipur.
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2. Sr.Supdt.of Post Offices, Jzipur City Postal Divizion, Jaipur.
4. Supdt. Po stal Stores Depot, Jaipur.

. +. Resgpondents
5. oA 59/99
Lalit Kusr Gupta, Hindi Typist O/o Supdt. of Post Offices, Saval Madhopur
Postal Division, Sawai Madhopui.
.»+ Applicant
Versus

1. Inion of Tndia throvgh Secverary, Dsptt. of Posts, Ministry of

—

D

Commuanicasion, Sanchar Bhawan, New Delhi.

2. Chisf Past Maszster Ceneral, Pajazthan Clrcle, Jalpur.
3. Sopdt. of Post Nffices, Sawai M Madhopur Postal Divigion, Sawai
Madhopur . '
4, Posit Master, Head Pozi Office, Sawal Madhopur.
... Respondents
CORAM:
HOM'RLE MR.3.E.AGAFWAL, JUDICIAL MEMBER ' s
HON'BLE MR.S.PAPU, ADMINISTRATIVE MEMBER )
For the Applicants ' ees Mr.C.B.Sharma
For the Respondents ... Mp.Hemant Gupta, proxy counsel

for Mr.M.Rafiqg & K.N.Shrimal

ORDER
PEP. HON'BLE MR.S.PAPU, ADMINISTRATIVE MEMBER

tond ;2\\“

A common issus only is involved in these five applications, therefore,

ﬂ)

they are Aisposzd of hy this common erdec. The reliefs sought in these

applizations sr: as follows -

:l'
o

"i) That the raspondents may b Jdivecied bo prodacz entire record
relating to the case and after pezrusing the same the letter
- Aated 3.1.99 (Annexure: A1) may Findly be quashed and sei aszide.

ii) That th2 raspondenie e further directed not Lo reduce the pay
of the applicant in lower scale and be allowed to draw pay &
allowances in the azcals as prazently being Jdrawn by him and
futura in co Lhesaznding zcalas.

iii) That any order passed by the respundents which deprive the
applicant in commeciion with pay & allowances already allowed be
guashed.

iv) = That the respondants le further dirzcted to allow further

promotions which are heing allowed to employses running in



=~

similar scales.”

2. All the five applicants were appointed as Hindi Typist on diffzrent

dates Auring the yesra L0BL and 1982. Temporary posts of Hindi Typist had
been Sanctionsd in December 1978 and they ware retained Jrom year Lo year
sul:'.seql_lently, belore  ilormal recruitmentk rules called Indian Posts  and

Teleyraphs Depavtment (Hindi Translators Srade-I1, Grade=-II, OGrade-II1I

ko

Hindi Typist) Recrnitwent Fules, 1982 ware notified on 11.1.83. ALl these
Hirdi Typists were placed in the pay scals of P2 260-d80 on appointment.
They wers placed in the pay scale of Ra.975-1660 w.e.f. 1.1.86 pursvant Lo

the recommendations of the Foucth Central Pay Commizsion.  After the recsipt

of Fifch lentral Fay ZJommizsion's report, the applicants weare placed in the
pay scale of Es.d000-0000 w.e.f. 1.1.95, Bowever, subsaguently, the

=

respondsnts fmund cut the applicants had been wrongly placed in the pay
stale of F3.d000-6000 as in cheir view the spplicants ware not enticlsed bo
that pay sc calz, The matter was got examinad by the respondenta in
sonzultation with the Ministry of Finance, who did not agres to the proposal
of granting higher pay scale of Re.d000-6000 to the applicants ovear and
above what the Fifth Central Pay Comission had reconmended as caplacemant
scalz for Re.975~16o0. It may be mentioned that the replacement zscala
recomended by the Fifth CcntraW Pay Commissich /for Fs.075-1660 was only

Fe.2200-4900, This is rhal]rng»d in the pLebent applluatlon.

3. It is the contention of the applicants that right {vom  their
appointment  they were placed in the pay ascale higher than that oF Lower
Division Clerks (LDC3), that in the year 1987 their poskts ware merjed witﬁ
those of L2z in the Circle and Administrative Oifices, that they were
allowed &y compzie in che departmental eraminations, that the posts of LICs
and Uz in the Circle oOffice were rveplaced hy the post of Poatal
Azzisitanis, that the PFostal Assisiancts were given the benefit 2f the pay
goale of Fe.4000-5000 w.e.f. 1.1.96 and, therefore, they (the applicants)

are alsc antitlad to the said pay scale of Re.JO00-G000 and in fast t

—
pat
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eapondents granted the applicants the benefit of that pay ascale kut they

ave withdrawing that benefit pursuant to the impugned srder dated 3.1.99.

4. It is rheir cintention that the orders sanctioning lower pay acale ol
Ra.3200-4200 Lo the applizants are illegal, arbitrary and unjustiiizd and

they viclat: also Articles 14 and 16 of the Constitution and the applicanis

cught o be given the pay scals of Bs.d4000-6000.

5. The respondents have filed a reply statement. According to them, the

LR
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recruitment rules Lov recruitment of Hindi Typiste and Postal Azsistants are

C &
Aiffersnt and the haaic qualificabions v Jditferent. Further, the

are alao
pature of functions s alas different. It is stated by the raspondents in

the reply staizment ihat the Hindi Typists were wrongly allowsd the pay
scale of Rs.éOOO—&QOO ard when‘the mistale wss noticed, it was seb right and
the im@ugned order was communicated.  Ib ig alao their contention that it is
the prerogative of the evazcutive to Jdecids on which pay szals the spplicants
ghould ke placed and that matter camnot be Jdecided by this Trikunal. They
have demizd the allesation of arhitraciness end illegality <n thair part in

qrantiry the replacement pay scals of Fa.3200-d900 to the applicants.

6. We hezve hemd the learned counsel for the partizs and have careiully

considered the matter.

7. The applicants were drawing pay in the pay scale of Fs.D75-1600 prioc

to the dmplewentzation of  the recoendaticns of the Firth Central Pay

Commisgion and the replacanent scale for this, recomwended by the Fifthe

Central Pay Commission, iz 5~% namely Fs.3200-1900. Thiz is what the

applicants are enbitlsd Lo prims~iazie. May be the Postal Assiztants have

keen placed on the higher pay scale 2i Fsd000-G000g we hold that the

applicants have not bzen able to establish their entitlement to the pay
s

scale of Fa.d000-6000, We ars wnakle ta acoept their contenticon that merely
becavse in 1927 theiv posts wer: menged with those of LDzs, they become
antomatically entitlsd to get the pay scale allowed o the Postal Azsistants
v.e.f. 1.1.96, Forther, as vightly conterded by the learned counsel for the
respondents, it is within the Jdomain of the govarmmsnt to dztermine the pay
gcale applicablz to the applicants.  The Tribunal has no jurisdiction in
this matter. If any authority is rsguiced ix?lhis preposition, it would
suffice bo vefer to the dexision of the Non'ble Supreme Court in the case of

[X3

Chizf AMdministrator-cum-Joint Secretary t£o Lhe Covertnent of India & Another
v. Dipal: Chandrs Das, (1999) 9 3C0 53,

¥

g. z a matter of iact, we have been inlormed by the learrsd counsel ior

the respondents &t the time of hsaring that the government is examining

)

again the the matter vegarding the pay sceles o Hindi Typist. H
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ter
Mo, 7-2/99-PE-I1 dated 23.2.99 of the Director General (Fosts), MNew Delhi, on

-te 2

before us a copy ol the letber Jdated 12.2.99, which vepraduce copy ol la

the subject of 'Fization of pey 2f Hindl Typists as per with the PAs, 33z &

hugs recoveries'. The letbter rveads as 1cllows =~

I
~s

"I am directed to iniorm you thab the matter regarding P
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Hindi Typists working in Divisiconal Offices is under sxamination in

thiz Directorate. Thereiore no recoveries may he made for the

present, veocovery ol éxcess payment i1 any, may be madz

zdz fvrom salarvy
{or the month of BMarch, 1993,

You are reguasted to take action accordingly.”

]

DSANK

As the respondents themselves are examining the matter and thzy have al
nol proposed to

v recover the excess payment, if any, 30 lar made, we do not
thinl 1L necessscy and proper Lo Jave any direction in the matter.

13

9. With these ohservations, these OAs are dismiszzd. No cosba.

stay granted and contined stands vacated.
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