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OA 556/99 ’

Ranglal Meena, Sub Postmaster, Gudnha Chanderji, Distt. Sawai Madhopur.

.+« Applicant

Versus
1. Union of India through Secretary, Department of Posts, Ministry of
Communications, New Delhi.
Z. Member (Personnel), Poscal Services Board, Dak Bhawan, New Delhi.
3. Chief Postmaster General, Rajasthan Circle, Jaipur.
4, Director Postal Services, Jaipur Region, Jaipur.
5. Superintendent of FPost Offices, Sawai Madnopur Division, Sawai
Madhopur.
. «+ Respondents
CORAM: .
HON'BLE MR.M.L.CHAUHAN, MEMBER (J)
- HON'BLE MR.A.K.BHANMDARI, MEMBER (A)
For the Applicant ee. Mr.P.N,Jatti
For the Respondents s Mr.N.C.Goyal

ORDER
PER - HON'BLE MR.A .K . BHANDARL

This CA filed u/s vl‘:J of the Administrative Tribunals act, 1925, is to
seek quashing of punishment order and rejection of appeal of a Postal
Service Officer. The @xact relief clause reads as under :

“I'hat the impugned order Ann.A/1 and Ann.A/17 be quashed being
illegal, unconstitutional and capricious and violative of the CCS
(CCA) Rules, 1965 and Articla 311(2) of the Constitution of India."

2. brief facts of the case are that the applicant, Assistant Post

. Master, posted at Head Post Office, Sawai Madhopur, was served with a

charge-sheet dated 19.5.92 for imposing major punishment under Rule-14 of
ﬁne CCS (CCA) Rules, 1365. The cnharges pertain to ‘affording credit of
uncleared chegques 1in SB "Accounts in violation of departmental
instructions'. Regular inquiry was held and punishment of reduction of pay

by two steps for one year was imposed vide Ann.A/l dated 30.6.95. The
applicant was aggrieved by the facts that he was not provided the defence
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assistant of his choice, additional documents demanded by nim were not
supplied in course of injquiry and that punishment is harsh considering the
fact that his mistake, if any, did not cause financial loss to Government
and that same would cause acute financial loss to the applicant upto the
pensionary benefits stage. It i3 also alleged that respondents while
dealing with the case did not consider the aspéct of 33 vyears of
unblemished service and that the applicant belongs to ST community etc.
etc. Duriny injuiry he had submitted .representation.s rejarding his
grievance as stated above as als> for the fact f:‘nat inquiry {officer was
biased against him, due to whi-h he could not put up proper defence, but
these were not paid reguired attention. The applicant went in appeal dated
14.5.95 (Ann.A/1l) but no reply was received. Therefore, r:eminder was sent
on 31.5.96 (Ann.A/1Z). Even then no reply was received. He then submitted
a further reminder to Chief Pust Master General, Rajasthan, Jaipur, through
proper channel namely Superintendent of Post Offices, Sawai Madhopur, and
copy direct to him dated 17.10.76 (Ann.A/14) and 15.7.97 (Ann.A/15).
Aggrieved by this abnormal delay in decision of appeal, applicant submitted
review petition fo Member (Personnel), Postal Service Board, dated 24.4.93
(Ann.A/16) but no reply was received. In the end, Chief Post Master
General, Rajasthan, took a decision on his appeal on 10/11.5.99 (Ann.A/17)
upholding the punishment awarded by the Jdisciplinary authority. Aggrieved

by these orders, the present OA was filed.

3. In the grounds illegality and arbitrarine_ss are alleged in not
correctly deciding his representations regarding defence assistant and
requirement of additional d§cuntents by quoting GI Instructions under CCS
(CCA) Rules. He was also not given opportunity to produce defence
witnesses. - Vindictiveness is allejed by saying that preconcieved

punishsment was awarded even though no financial 1loss to the Government was
caused armd no fraud and forjery were committed by tha applicant. That the

respondents also did not take into account 33 years of 3ervice and 52 years

of age as also his ST status wnile impdsing heavy penalty disproportionate
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to the petty charges.

4, The respondents nave given an elaborate reply giving details of facts
on the hasis of whicn three charges were framed ajainst the applicant after
thorougn prel.iminary injuiry duriny wnich i;regularities coxumitted by the
applicant surfaced with sufficient documentary proof. To substantiate this
photo-copies of relevant documents are annesed at aAnn.R/1 to R/7. From
these injuiry it was cleared that applicant had violated depaftmental rules
and procedures and but for the vigilence and timely corrective action by
Post Master, Government would have sustained neavy financial loss besides
credibility. The injuiry officer submitted nis réport on 15.3.34, copy_‘of
which was s8ent to the applicant, to wnich applicant replied vide
representation dated 18.3.95. After duly corisidering the reply as also

inquiry report, the disciplinarcy auth-:)rity imposed punisnment on 30.6.95.

* The applicant preferred appeal dated 14.8.9%, which was received by

respondent No.5 on 31.5.96 and was forwarded to respondent No.2 on 17.6.96

-~ alongwith comments. Respondent No.2 after taking into consideration the

arguments raised in the appeal as well as material available b2fore nim

decided ‘the same vide memo dJdated 10/11.5.99 by upholdiny the penalty

- imposed by the disciplinary authority. No review petition was received in

the office of respondent No.5, a3 alleged to have been filed by the
applicant vide Ann.A/16. It is also stated that the'applicant nad filed an
OA 121/99 which was later on withdrawn by him on 20.5.99 with liberty to
file afresh. Lookinj to the Jravity of the charjes penalty _impoéed by the
disciplinary authority and sustained by tne appellate authority are

perfactly legal and justified. That without availing the opportunity of

. review, Ffiliny of tnis OA is misoconcieved and is tnsrefore liable to be

dismissed.

5. In parawise reply it is denied that applicant was not privided full
opportunity by injuiry offizer for appointment of defence asaistant of his

choice. That according to CC3 (2CA) Rules, injuiry officer has exercised
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discretion in not permittiny Jdefence assistant from any other station than
tne pla-:é of postihg -and injuiry. 8Since applicant nominated snri Rajendra
Sharma, posted in Kota, and subsejuently 3Shri P.L.deta, who also resides
at Kota, the rejuests were turned down. I.t is further made clear that Sawai

Madnhopur is District Heéadjuarter where there are a number of amployees of
Postal & Telecom Department and applicant could have easily opted anyone

- amorngst them. In proof of naviny Jiven the mendatory opportunity, copy of

deliberations of injuiry held on 16.11.92 are enclosed as Ann.R/3, wnicn
makes this point abundant clear. Tne applicaht syjbanitﬁed a represantation
on 16.11.92 to answerinjy resporndent No.5H allejing bias of injuiry officer
against him. °~ Such representation was duly consideré:i and replied vide
letter dated 19.11.92 (Ann.R/9). In this document it is made cLearAt'nat
just because injuiry officer has declined to accept defenée assistant from
amony people posted or liviny in Kota, allejation of bias ajainst him
cannst be sustained.- It is als> made clear that he may i:hoose" defence
assistant from per3aons posted in Sawai "Madh.:apur. Another r’épresent;ation.
dated 26.11.9: to respondent No.5 was replied on 1.1.93 vide Aﬁn.A/S:
further clarityiny the position rejarding defence assistant. The
allegation regardiny non-supply of relevant documents is also denied and it
is stated that out of 7 additiona‘l documents 4 were made‘ available on
16.2.93 but remaining 3 were not in the custody of di.scipl--inary autnbrity
and, therefore, could not be supplied. That the applicant participated in
all procexdings of injuiry including cross examination Of witnesses, nhence
he has availed full opportunity to defend his case. It is furthér stated
that applicant has at no point duriny injuiry or ih tne OA stated now the -

action of respondents has prejudiced his defence. Rejarding Juantum of
penalty, it is stated that tne same i3 not nheavy. In fact, tnhe Chief Post

Master General (appsllate authority) has correctly observed that such

fraudulent activity deserves much higher penalty than ‘tha one impasad by
the disciplinary authority by a Spea}:ing order. Rejarding delay in
deciding appeal, it is clarified that tne applicant sent his appeal
directly to Chief Post Master General without endorsing copy to respondent
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No.5 and avoidable correspondence entailed. Rejarding review, it is stated

that no review petition to Member (Pérsonnel), Postal Service Board, dated
24.4.93 was preferred by the applicant through office of answering

respondent No.5. Answering to the grounds, same contentions as preferred
in parawise reply have been repeated to reiterate that insistence of
disciplinary authority on Seaking appointment of defence assistant from

officers posted at 3Sawai Madnopur was correct, available additional

“documents were supplied and the ones declined were not available with the

disciplinary authority. The allejation of bias agjainst iﬁquiry officer
during the process of injquiry were objectively assessed by diséi[;linary
authority and appellate authority who felt tnat the decision of the injuiry
officer was as per rules. It is also clarified that no préjudice has been
caused to the applicant by all these decisions. iheref§fe, grﬁun;i of
illegality ‘and arbitrariness are wronj. In fact, the lapses committed by
the applicant at an advance age of 52 years and after serving in the
department for 33 years deserve to be Jdealt witn more severelyv as thev
pertain to doubtful integrity. It is élso' clarified cthat no faultA can be
found with the procedure followed by the inquiry officer and analysis of

the same in light of the representation of the charged officer by the

‘disciplinary authority. The appellate authority has also cnnsidered the

grounds taken by thg applicant in his appéal and dealt with them in a
speaking order and found the charjes proved, therefore, decided to uphold
the punishment. ~While denying the receipt of review petition, it is
reiterated that applicant nas not exhausted departmental remedy before

filing this OA due to wnich reason also it 'deserrves to be dismissed.

6. The case was heard at length duriny arguments. Learnad counsel for
the respondents raised preliminary objection over the fa'c.t: that in the
application very little allegations have ‘been”made_to substantiate the
prayer oL quashingApunishment and appellate order and that the application
is more in the nature of appeal, whereas the powers of the fribunal in this

regard are nil. Learnad counsel for the applicant denied this and said
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that applicant's defence is based primarily on t’nree' objections due to

which he could not defend hiwmself properly and an unwarranted punishment
has been impqsed upon him. He then repeated the pleédings ~on record and
requested the Tribunal to set aside the impugned orders because of
prejudice resulting from wronjy decisions of r»e:spandents witn regafds to
defence assistant, pon—sppply Of documents and not ;:hanging }:'pe inquiry

officer.

7 . Learned counsel for the respondents dJefended their case fally
justifying their action on the touchstone of rules which Jjive discrétion to
disciplinary aut:mrity» to decide the matters raised 5y applicantv in his
representation and that correct decision was taken in dJdisallowing defence
assistant rfrom Kota and when large number of officers of tha department
were available at 3Sawai Madhopur being District Headjuarter, Shri Rajendra
Sharma wno had given the consent to be defeﬁce assistant was an office
bearer of the employees union and, therefore, very busy in his dutie_s,
atcending to the welfare neads »f the employees at Kota. His éppointment
would have only delayed the  proceedinjs. Regarding non-supply of
documents, it was stated that the same were supplied.as per list attached
with the charge-sheet arkl four of the seven additional documents wnich were
available were also supplied vide Ann.R/S but tne do-:uments‘ which.were not
even in the domain of disciplinary authority could naturally not be made
available. The applicant could not satisfactorily explain the rele*:ance of
these documents. It was also argued that the applicant‘has not bee’n able
to prove through pleadings and arjumencs as t> noWw both these decesions
have in any way prejudiced the case of the applicant. The ailegacion of
bias againt inguiry officer raised in his representatiocn i3 also sontextual
to refusal to appoint a certain person as defence assistant. Since
decision of inguiry officer in this regard was as per rules, the allegation
of bias was found unfdmded. The averment rejarding _hars’n punisnment was
aiso stoutly denied and it was repeated that the gravity of charjes justify

very sSevere punishment. In these circumstances, OA deserves to be
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dismissed.

8. We have given careful consideration to the pleadinys and argumencs.
Undoubtedly, the injuiry nas been done as per extenr_ﬁ rules. The applicant
was given opportunity to defend himself and facilities as per rules have
been given. All his representations have been carefully considered and

disposed of by speaking and reasoned orders to ensure that natural juscice
is not denied. His objections rejardiny defence assistant and bias of

inpiry officer, and demand for additional documents have been correctly
disposed of. The disciplinary injquiry proceadings have been correctly
recordad, Jdoouments and verbal statements which form ba.sis of allegations.
or charjes have besn analysed in depth and charged officer nas been given
fullest opportunity to cross examine witnesses. His represenﬁation was
carefully considered while examininj injuiry report by disciplinary

autnority, and it was ensured that nothing in the procesding may prejudice
the defenze of the applicant. Appsllate Authority has also discnarged his

responsibility objectively, after taking into consideration all the
objections raised in the appeal. Thus, the disciplinary injuiry has indeed
been conductad as per rules. In the O3, various issues raised by applicant
have been satisfactorily answered by the respondents. Looking at the
seriousness of the charges which pertain to financial matters and savings
account of the subscribers, any mistake of ast or omission connected with

them has to be taken seriously. It is also seen that but for vigilence of

~ senior officer and timely corrective action, government would have lost

money and face in the matter of trust that clients of the department depose
in it. In light of these facts, the punishment awarded by the disciplinary
authority, and upheld by the appellate aut‘norivty cannot be considered
excessive or harsh. Therefore, the action of the respondents is justified

on all counts.

Y. In view of this, the relizf sought through this OA cannot be granted.

Therefore, the OA is disposed of as dismissed with no order as to costs.
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(M.L.CHAUHAN)

MEMBER (J)




