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IN THE CEN1 RAL ADMI~ISTRATlVE TRIBUNAL 

.JAIPUR BENCH, JAIPUR 

O.A. No. 555/1999 
T.A. No. 

DA TE OF DECISION 9 :b.as-20 02 

L.S. Siddhu 

Advocate for the Petitiooer ( s) 
~~~~~~~~~~~~~~-

Shri P.-N. Jatti 

Versus 

UOI & Others 

Shri R.L. Agarwal . Advocate for the Respondent { s) 
JI ro xy o:> un se l :ro=r---srrr±---
Bhanwa i Bagri, Advocate f_) 

CORAM 1 

-"-, ):__. " 
'~e Hon'bl1 Mr. M.·p ~- Singh~ Member(A) 

I _ _,,.. .. 

The Hon'ble Mr. 

I. Whether Reporters of local papers may be allowed to soe the Judgement ? ~,.J. 

2. To be referred to th@ Reporter.or not? Yes• 

3. Whether their Lordships wish to see the fair copy of the Judgement 1 

4. Whethor it needs to be circulated to other Benches of the Tribunal ? 
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CENTRAL ADMINISTRATIVE TRIBUNAL• JAIPUR BENCH 

0 .A;No • 555/1999 

Jaipur., thi~~ day of l·~y., 2002 

Hon'ble Shri M • .P •. ,,Singh,, Member· (A) 
Hon 'ble Shri J .K.~ushi~,, ~i3mbe r (A) 

L .s. Siddhu 
61/147., Rajat Path 
Mansarovar,, ::Jaipur ·· 

(Shri P.N. Jatti,, Advocate) 

Versus 

union of· .India., through 

1. secretary 
Deptt. of Teleco~ 
Sanchar Bhawan, ew Delhi 

2. Chief General Mana~er 
Rajasthan Circle, aipur· 

3 • .Principal General Manager 
Telea::>m Distt. Opp •. Gro 

· Mirja J;small Road., :faipur 

•• 

. •· 
'( Shri R.L • AgarwE;Il • Advocate) 

(For Shri Bhanwar Bagri,, Advocate) 

ORDER 
Shri J.K. Kaushik,, Mamber(J) 

Applicant 

Respondents 

Shri L .s. Sidhu,, the appli~ant has filed this 

OA under section 19 of the K~~t. 1985 seeking 
f: ..... 

di~ect~ons to the respondents to extend the benefit of 
- ,!"""-;,. 

:Ji~fi~_tz-j Cadre Review (BCR) prorrotion to Grade III 
___ # -- - .• -

w•'·e.f. 16.10.1990 in thepay scale of Rs.1640-2900 

and further pronntion to Grade t.v (10%) in the pay 

scale of Rs.2000-3200 w.e-.f. 13.12.1995 with all 

consequential benefits •. 

2. The case of the applicant is that he was appointed 

as Telephone Operator _on 1.1.1969. He becane ~ligible 
' 

for next pronotion under OTBP Scheme on completion of 

16 years of service. The Department of Telecommunication 

has introduced BCR scheme on 30.11.1990 and as per that 

Scheme one was to be, given prorrotion to the :LX>st_ of 

Grade III (Rs.1640-2900) on completion of 26 years of 

service. The applicant had completed 30 years of service 
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by the said date. i.e. 30.11.90 but he was not 

extended the benefit of pronotion wider the BCR scheme 

whereas his next junior was given :the said benefit. 

He submitted multiple, representations to the authorities 

and ultimately he was given the promotion to the post 

of Grade I.II w.e~f. 29.2.1996. just on the date 0£ 

his superannuation. Thereafter. he submitted another 

representation praying for grant of said pronntion 

from 30.10.90 instead of 29. 2.96. But his case 

has been turned down vide letter dated 13.11.1998. 

His claim regarding promotion to the ;ost Grade IV 

has also been rejec4;ed by the same order. 

3. Resi:ondents have filed their detailed reply 

and have taken the preliminary objection that the 

claim of the applicant for pronotion under BCR scheme 

relates to 1990 and the application has not been 

filed within the titjle of limitation and merits dis-

missal on this ground alone. Further. it bas been 

mentioned that the case of pronotion of the 

applicant was considered by the DPC held in 1991-92 

and again on 29.3.93 but he was found unfit due to 

'Unsatisfactbry service records. Pronotion 0:6 the 

applicant was again· considered on 28.6.93 and findings 

of nPC were kept in a sealed cover due to pendency 

of a disciplinary case under Rule 14 of ccs<ccA) Rules. 

l965 against the applicant. 

4. · Resi;:ondents have further .averred that the case 

of the applicant was again reviewed by the oPc held 

on 29 ~6.85 and ad -hoc promotion was allowed to him 

from 1.7.1995. in view of communication dated 13.12.95 
_,,.-. ·'----._,_ 

(wrongly mentioned as 14.9.92 which is a typing i'-: : _-~· - ) ........____ __ . 
erroz),. The "disciplinary case under Rule 14 was 

finalry decided on 8.1.96 and punishment for recovery 

of ~s.392/- was awarded to the applicant'. Thereafter 
~:....u ~ .. ..'~ . 

hoc pronotion f_~j allowed to ·the applicant from 
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1, .. 7.95 was cancelled and he was reverted on 23.1.96 

in view of the punishment order issued on 8.1.9~_. 

· His _case for prorrotion to Grade III under BCR Scheme 

was aga2n reviewed in the :oPc held on 13.2.96 and 

he has been pronoted w.e.f. 1.2.96 vide communication 

dated 29. 2.96. It has also been mentioned that the 

applicant· joined o_n 1.2. 79 under Para 38 on account 

of transfer from Jaipur Telecom Division and his 

seniority was fixed at Sl .No. 282. His case did 

not fall within the zone of consideration to Grade IV 

and his representation was accordingly rejected vide 

letter dated 13.11.1998. Respondents have reiterated 

in their reply that he was not extended pronotion 

to Grade III on account of pendency of disciplinary 

case against the applicant and there is no infirmity' 

in the matter and therefore the OA deserves to be 

dismissed on this ground also. 

s. In applicant•s rejoinder the above contentions 

have been controverted as there was no currency of 

punishment on 16.10.90. ~t bas also been Ill3ntioned 

in the rejoinder that pendency of disciplinary 

proceedings ·does not bar the promotion under BCR 

Scheme in view of the judgement of the Guwahati Bench 

of the Tribunal dated 30.6.97 in OA 88/96 in the 

case of Anil Chandra Nath Vs~'· UOI (Swamy•s case law 

1997/2 page 319-321). 

6'~~ we have heard the learned counsel for the 

rival contesting parties and perused the records. 

7. Regarding ttaintainability of the OA., it has 

been argued by the learned counsel fo:f the resp::indents 

that the applicant is claiming benefit under BCR Scheme 

from the year 1990 and thus cause of action had arisen 

to him in the year 1990. Filing of this OA after 
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a long delay of about 9 years is not rraintainable. 

The counsel has also relied u.r:on the judgement of the 

P.on 'ble Suprerre Court in s.s.Rathore ¥s• state o:E Ml? 

and contended that even repeated repres·:.~ntations \'lloUld 

not extend the period of limitation. It has a1so been 

submitted that the applicant has not filed any application 

for condonation of delay. We find that cause of 

action arose to the applicant on 30.11.90 when he 

became due for consideration for prorrotion to Grade III. 

As; , per law on lim:L tation under section 21 of AT Act~ 1985 ~ 

OA ought to have been filed by 30.11.91 in case there 

was :.-.n~- representation and on 30.5.1992 in case there 

was·i:~Jltcrep.resentation and_ the same was not disr:osed of. 

In the present case, we find that ti).e CJA has ·been filed 

on 12.11.99; thus there is a delay of about 8 years. 

Admittedly~ no application for condonation of delay 

has been filed and thus the OA is badly hit by limitation 

and deserves to be dismissed on this ground. We are 

supported in this prop:Jsition py the decision of the 

Hon •b1e _ supreffi3 Court in R.C.Sharma vs. Udham Singh M.amal 
- ' 

~ ' 
& Ors. 2000(1) SC 178. It was a Civil Appeal filed 

against the decision of the Tribunal which decided the 

case regarding non-promotion on merit~ which was time 

barred overlooking· the statutory provisioss contained in 

Section 21(1) & (3) of AT Act_ 1985. The apex court 

has held that Tribunal was not right in deciding the 

OA Qn merits. Th th · merits. us# ere .is no need to decide this OA on; .. 

8~1 In the result# for the reasons recorded above,, 

we a-re of the considered view that the OA deserves 

dismissal on the ground of limitation and we do so, 

accordingly. No cnsts. 

/gtv/ 

~~h(~b.~ 
(J.K. Kaushik) 

l'1amber{J) 
(M.P~~ 

Member(A) -


