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IN Tl E CBNl RAL ADMINISTRATIVE 
JAIPUR BENCH, JAIPUR 

O.A. No. 551/99 
T.A. No. 

DATE OF DECISION ______ _ 

L .K.Mathur and 9 others Petitioner 
-=-=-=-~.:__::___-=.:____:___.:_:_-------

-"h,_.,,ilr:. .-L!--"c~.!=:B'......!!.cc::S'-'-'h=a'..-"'r.!.'-'m'-""a,_ ________ Advoca te for the PetitioDer ( s) 

Versus 

_u_O_lJ-f-a_n_c_l __ a_n-<:o_t_h_e_r _________ Respondent 

~~'-'-.ils-'-+--S-"'h-=--a_..:::l::....ci--'-n_i_S_h_e_r_o_n.....:.._f_o_r ______ Advocate for the Respondent (s) 

Mr Bhanwar 13 agri. 

CORAM t 

The Hon'ble Mr. Justice G.L .Gupta, Vice Chairman. 
' ~\ 

!\ ~: 
,. ' The Hon'ble Mr. H .o .Gupta, Administrative Member;., 

L Whether Reporters of local papers may bo allowod to s1e the Judgement ? 

~To be re erred to th@ Reporter or not ? t f----0/l 
3. Whcthe1 their Lordships wish to see the fair copy of the Judgement 1 

v4· Whetho'" it needs to be circulated to other Benche3 of thli Tribunal ? 

. J. V\-_ ~ H .o .~:.iupta ) 
Administrative Member 

( G .L .Gupta. ) . 
Vice Chairman. 



C2NTRAL ADMINISTRATIVE TRIBUNAL 
.JAIP.UR BcNCH: J.AIPUR. 

Date of Decision: ,C\ -o'i.-.-'[.n:::> -·-·-·--·--.. -,........._ .. ._~ 

l. L :/'.Mathur 
S/ Shri R.S. Mathur, 
C... , Saraswati Colony, 
To· k Phatak, 
Ja"pur, 

2. S .• Meena, 
S/ S~i N .L .!Vleena, 
Bae: ia Bas ti Nahari Ka Na ka 
Sh stri Na;;iar, 
Jaipur. 

3 •. Nitai Lal Sharma 
SI 'h . RP ~h-o .,:J ri ·- • :::J d.rma 
p'10 No. 8, Bajrarq Colony 
Sod la, 
Jai 

4. Kishore :Sharma 
Shri G. L. Sharma 
8, Goverclhanpuri Gal ta GC?te 

5. P.D Meena, 
S/o Shri Jagannath Meena 
Dha i Bhatawa la 
via :3hahpura, 
Jai 1 ur. 

6. Ra[j · v Kaul, 
S/o Shri M.N. Kaul, 

7, 

122/ 116, Mans arovar Colony 
J ai, ur. 

$ ."3. Meena 
S/ o Shr:\. B. R.Meena, 
Plot No, 9-B, 
Bahi d Gita Ashram 
Soda a 
Jaip r. 

8, Mahci'ev Pra~ad Jat 
S/o '"h. ',; .R. Jat 
Piot No, 12, Param Hansh Colony, 
Band u Nag·ar, 
Sika. Road, 
Jaip r. 

App lie ants~ 
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9,. j endra Kumar Shar,na 
S o Sh S .L. Sharma 
D 3 J., Jam n a Na 9 a r , 
S dala 
J 

10. M •. J. Sharma 
S / o 3h N • R. Sh a rm a , 
l' 26, Khati Bade Ki Gali, 
Ba ndri Ka Na s i k , 
J ipur. -.A.pp 1 i cants. 

rep. by Mr. C,B. Shar:-11a Counsel for the applicants. 

-versus-

l. Uni n of India through its 
._. .Sec ~atary to the (3overnment 

of -ndia, Department of Posts 
Min_stry of Communication, 
Dak Bhawan, 
New Delhi- 110 OJl 

-·' ~ . \ 

2. Chi f Post Mastar General, 
Raj sthan Circle, 
Jai ur • • Respondents. 

rep. by Ms Shalini Sheron for 
Mr. Bhanwar Bagri Counsel for the respondents. 

CO RANI The Hon'ble Mr. Justice G.L .Gupta, Vice Chairman. 

Tne Hon' b le Mr. H .O .Gupta, Administrative Member. 

OID2R ------

The applicants herein are Postal Assistants. 

appointed as LDCs between 27 ,12,83 and 19.5.87-~ 

ndents• department promul;iated a Scheme, kno~·.in 

as Time ound One Promotion Scheme ( TBOf> for ~hort ) and 

Bienn.ial Cadre Review Scheme ( BCR for short ) , to Group 'C 1 

.---.. -
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staff of the Administrative offices in the Department of 

Posts, vide communication dated 22.7.93. On the 

introd ct ion of the Scheme of 1993, the applicants were 

redesi nated as Postal Assistants vide memo dated 

18 .1~8 • They were allowed the pay scale of Rs.4000-6000 

with e feet from 1.1.96 on the recommendati9n~ of the 5th 

Pay Con mission. As per the Scheme dated 22.7 .93, officials 

who ca plete 26 years service in the grade of Postal 

Assist nts/UDCs/ LDCs are eligible for promotion to the 

next ~11--:gher jrade. In l'C_be year 199 6, vide order dated 
"t..-...:.C'. 

10.9 .9 , one Smt. Sudha Bhasin, who was junior to the 

applic nts, was given promtition to the_next higher 

scale f Ps.1400-2300( pre-revised ); Fs.4500-7000( revised ) 

with e feet from 7. 5~.96. 

2. The applicants' case is that they were 

senior to Smt. Sudha Bhasin and therefore they had a 

ri::iht f promotion to the higher scale of _Rs.4500-70JO, 

when S.t. Bhasin was allowed hi~Jher scale. They made 

repres ntations to the res pondents for the grant of 

higher pay scale but their r~presentations we~ rejected 

mrnunications dated 10.11.99 (Annex. A. 11 -go .A..22 ). 

Hence his O.A with the prayer that the respondents be 

d to promote the applicants in the scale of pay 

of Rs. 500-7QCX) with effect frorri 7 .5.96 with all consequential 

It is also prayed that the res pendents 

be directed to delete the pro vis ion which deprived the 

app licant.s the higher scale of pay on the basis of 

junior brought on i±ansfer under Rule 38 of the P & T 

Manua Vol. IV~1 



L 

-4-

In the counter, the respondents• case is 

that u der the BCR scheme, the applicants were not 

entitl d to the higher scale of pay as they had not 

comp le ed 26 years of service as on 7 •5~'96. It is stated 

that t e applicants as \ii.ell as Smt. Sudha Bhasin were in 

the sa e cadre of LDC prior to the introduction of the 

Scheme of 1993 and as the applicants were not in the 

higher cadre of UDC 1J1/nen Smt. Sudn1a Bhasin was transferred, 
\i 

they a e not entitled to g?t. higher scale of pay in 

terms f the order dated 8.2.96 •. 

4. He have heard the leam,?d counsel 

for th' parties and perused the documents placed on 

record· , 

5. Mr. C.B. Sharma, the learned counsel for 

' .. ~Be api licants contended that the applicants are senior 

to Smt Sudha Bhas in, and there fore they ou gh~ to have 

been a lo\·li8d higher scale of pay from the date Smt_. . 

.Sudha .hasin was granted the higher scale of pay under 
~. I 

the Scl_eme of 1993. His contention was that the higher 
. I 

scale 'f pay should be granted to the applicants without 

insist ng on the condition that they should complete the 
I 

minimu
1 

prescribed 26 years of service. He relied on the 
I 

case o ~11!!..:.~ Le~ l_~!l!_2!,§1_}~99.£.~_otb2Is v~ _!__Ul'}.io n of India 

and ( 1993 (3) SLJ (CAT) 514 ) 0 

6. Ch the other hand, Ms. Shaline Sheron 

appear rig for the learned counse 1 for the respondents 

conten ied that the applicants have not fulfilled the 

eligib lity condition of putting in 26 years of service 
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for the grant of higher scale of pay under the Scheme 

and hen e- they were not entitled to the higher scale 

of pay, even thouJh Smt. Sudha Bhasin was junior to them. 

In this connection she pointed out that the letter 

dated 8 2. 96, has been superseded by the Government 

of Indi , letter dated 17.5.2000 and now it is on the 

basis o · length of service that higher scale of pay 

is gran d and not on the criteria\) of seniority. 

7. We have considered the above contentions. 

It is ~rofitable to read 0 the relevant para 3.12 of the 
,_ 

Scheme of 1993 hereunder: 

8. 

Under this Scheme, only such officials 
a have completed 16 and 26 years 1 service in the 
P stal Assistants/UDC/IJJC Grade will be eligible 
f r promotion to the next higher grades of 
Rs 1400-2300 and Rs. 1E00-266J respectively if they 
o·,her~·1ise eligible. In cases ,Jhere a senior 
h s not completed the prescribed period of service , 
w ere as his/her junior has become eligible , then 
o, ly the junior shall be considered e ligib 1 e for 
p .omotion. However, \!\ihen the senior ccmpletes the 
p escribed service and is adjudged suitable for 
p omotion then his/her original seniority will be 
r stored vis-a-V..is his/her juniors in the lower 
g

1

rade. In such cases, Promotion under this Scheme 
\:ill be subject to the condition that the senior 
e' ployee shall not be able to claim benefit of 
Higher pay fixation namely on the ground that 
dfficials who were junior to him in the lower 
grade are now drawing higher pay by virtue of 

ar ly pro mot ion. 

A reading of the provision shows that 

only uch official who put in 16/ 26 years of service are 

eligi' le for prorrotion to the next hi~her scale of pay) 

It is provided that if the seniors do not complete the 

presc 'ibed years of service an.<l. the junior complete the 

presc ibed years of service, junior ~lone shall be 

le for the higher scale of pay_. Howaver, the 
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intere::t of the senior has been safeguarded by providing 

that wLen the senior completes the prescribed years of 

servi and is adjudged suitable for prom otion then 

his or ginal seniority shall be restored vis-a-vis his/her 

junior in the lower g:rade • 

9 •. The Scheme of 1993 was. amended by the 

Governn ent of .India vide letter dated B.2.96, which stated 

that th officials whose seniority was adversely affected 

by the implementation of the BCR Scheme on placement 

of jun ors in the next higher scale of pay, the 

senior will also be considered for the grant of next 
A.., 

'· hi~her scale of pay, from the date his irrmediate junior 
· -w.as 

became eligible for next higher scale. It Ci,) further 

stated therein that this rule did not apply to the _officials 
·I 

to those officials who ~e~ brought on 
I 

transf·r under. Rule 38 of the P & T Manual Vol. IV 
. I 

and~~ placed in the' next higher sea.le of pay by virtue 

It may be pointed out that Smt. Sudha 

Bhasin 'was brought on transfer under Rule 38 of the P & T 
I 

i'vlanual Vol. IV. Hence the resoone\ents took the stand that 
' 

in vie :1 of the provisions contained in the letter dated 

8.2.96 
I 

! 

' 

11.' 

the applicants could not claim higher scale of pay. 

It is noticed that ,r;') clarifications 
\"r-' ,, 

Cwas__j i· sued in respect of persons who were brought on 

transf r under Rule 38 of the P & T Manual Vol. IV 

vide c mmunication dated 5,8 .97. Yet further clarifications 

Cwas::)i sued vide letter dated l.l.98. 

/·,~ 
~~ / 
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The import or~ the clarifications was that 

if on 2 • 6.93, the date on which the Scheme was introduced 

the per who were brought on transfer under Rule 38 

and in a lower grade, the benefi) of promotion 

would b given to the seniors if they were in the higher 

scale o pay and not o\trferwise. It is evident that the 

cla rifi ations created more problems than solved. 

12. The difficulty was realised and ultimately, 

the Gov rnm2nt issued an order on 17 .s.2000,. whereby.tl!-e 

in'5truc ions contained in the orders dated 8.2.96, 5.8.97 

and 1.1. 98 were superseded .,and the position as stated 

in the ~cheme of 22. 7. 93 was res to red. In other word~~./ 

para 3. 2 of the Scheme, reproduced above, would apply 

for the grant of higher pay scale, i.e. only such officials 

can get the benefit of higher scale of pay 1Nho complete 

26. year1 of service and if the juniors become e liJible 

for the grant of higher scale of pay earlier to their 

seniors be cause of comp let ion of the prescribed years 

will get the benefit of higher scale of 

pay anc the seniors wi 11 not get the same. Of course, 

after seniors complete 26 years of 2,ervice and they 

ar2 f o suitable they will get the benefit of hiJher 

scale f pay and their seniority will be restored. 

I 

13. Admittedly, the applicants had not completed 

2 6 yea s of service on the date when the Scheme of 1993 

i.AJas in reduced. and even on the date Smt • Sudha Bhas in 

comple ed 26 years of service. Therefore, they cannot 

claim benefit of hiJher scale of pay. As. Smt. 

Sudha hasin had been appointed earlier she fulfilled the 
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eligibiJi ity condition vJnich the applicants did not. 

14. 
It vrns brou;-:iht to our notice that a 

was taken to :repatriatr~ Smt. Sudha Bhasin to 

ious Division, as the transfer was not in 

accorcla.ce with Rule 38 of the P & T Manual Vol. I:V, 
;:.-:.: . ..--~-- --------------,.,.------=-----------~ 

but no the :resoondents ·, =- have :.- , " . ; L: --- ~-----------~-- - ----==--=--=· 

:reaula, isred~·~,the transfer of Smt ~ Sudha Bhasin with 
.J ! ·'.. r~ 

effect I from 9.4.97 vide communication dated 24.12. 2002. 

I 

Be that as it may, Smt. Qsudha Bhasin is c:-==~' junior 
I 

to thei app lie ants. 

15. 
As to the.- case of Smt. Leela1nna Jacob ---- """ ·-·---------

(supr ) , it may be ts.fated that, that case was decided 

on assumption that the eligibility condition contained 

in th Scheme was not provided in the relevant recruitment 

It was held that without amending the recruitment 

rules i such conditions could not be imposed. :;\Jith 

respe ts, this ru l:L ng cannot be followed in view 

Apex Court's d.ecision in the case of State of 
t 

__.. ... ---
' ,, 

f P1£j a' ~-~~~~-E.~-~~-· .s fiin -9l1~-~.£!:b..?..El) 

sec (IBS) 314 ) . 

In that case, the two Governm-3nt circulars 

issu d for the ~Jr~mt of Selection Grade provided that 
! 

an e · ployee on corripletion of 15 years of service was I 

e lig .hle to get(] selection grade. It is evident that 

no a11:iendment had b3en made in the relevant service rules 

in t'. at case also. The High Court of Punjab and Haryana 

held, that when persons junior have been granted the 
-

select ion grade the seniors sh9ul d also be granted the 

same. On appeal by the State Government, the Apex Court. 
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held that in view of the eligibility criteria of 15 years 

s2rvice
1 

for the grant of selection grade, senior could 

not cl 1 im the b•:?nefit of higher scale on the ground 
I 

that j 1nior was granted the b·enefit of selection grade. 

It was ;noticed. by the /~pex Court, that the interest 
I 
I 

of the senior employee was· safeguarded when it was 

prov id d in the circu.lar that the inter se seniority 

the two employees wi 11 remain undisturbed even 

if junior employee gets the selection grade earlier 

than t e senior employee. 

16. 

the 

Inzlb.e ins'tant ,_,case als,o, it is provided in 

of 1993, at para 3.12. { extracted above ) 

that · f the senior gets promotion on completion of 

26 ·ye service his seniority wi 11 be restored 

vis-a vis junior in the lower grade ·even if the junior 

. I I was g anted the hi~iher scale of pay earlier. Thus the 

inter st of the seniors is safeguarded in the Scheme 

of 19 3. The rulin~~ of the Apex Court in ~lc-J~lJ.!:1~~ 

case supra) applies cin all fours to the instant case. 

17. In the case of R. Prabhadevi vs. Government • ~~·_........_.... ___ ... ~~.__.._~=---

of r_;~ ( AIR 1988 SC 902 ) , also similar controversy 

was 1ecided. The re it was required that an employee 

8 years of service as Section Officer 

I for .' romotion to the next h i;:iher grade. It vvas noticed 

that though the junior persons fulfilled the eligibility 

crit',ri a of 8 years, but the senior persons had not 

fulf .lled th<':! said condition and therefore junior 

pers ns were considered for pro-m:ition to the next 

highl-r grade. The contention of the seniors, that they 



f 

-JD-

I be1.ng seni.:r, ou;iht to have ba2n considered for promotion, 

even thou:.1 they had not rendered 8 years service, was :repelled 

and it was held that vlfhen they did not fulfil the e U.!Jibility 

I crite :ria t1ey did not have -a :ri;i ht of consideration. 

18. 
Th,~ result of the forgoing discussion is that 

the conte tion of the appU.cants they they are entitled 

to the be efit of hi;iher scale of pay from the date 

' ·smt. Sudh Bhasin was granted -the hiJhe_:r scale of pay, 

is not s~stainable. The responJents _have rightly 

I re~ected lthe claim of the applicants-•. 

19. 
It is not neces~ary to consider the second 

p .:raye :c o - the app lie ants as the Government itself has 

deleted he provision of deprivation on the ground of 

transfe under Rule 38 of the P .s, T I'!ianual Vol. IV vide 

co.-nmuni ation dated 17.5.2002 v1hereby the orders dated 

3 ,2.96, 5J3.97 and 1.1.98 v-:rere superseded. 

20. 
Consequently, the 0 .A., being devoid of 

s dismissed. 

(Hz 
A

1

l!ninistrat ive If1ember 

(GQ;.rt~ 
Vice Chairman, 

21. No ord~ r as to costs, 

jsv. 

'ii--- ---· - _..,,,,.____ - -------


