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. o Date of order' oZ;] July,’ 2001

- l . A
" 'OA No.550/99 : R

'C.P.Dusad s/o Shri R.P.Dusad at present working as Director (Drilling)

N

‘Selection Grade(Non~functional) Geologicel~Survey of India, Western

Region, Jaipur r/o 608, Jat Ka Kuwa ka Rasta, Chandpole Bazar, Jaipur

.

. OB No.27/2000 A
: ! . . ) - e -

/Saswant S1ngh e/o thl Lahorl Singh r/o E~153, Rameeh Marg, C—Scheme,
Jalpﬂt at. present worklnq as D1rector (ME) Geologlcal Survey of IndJa,
Estern Region, Calcutta, | |

. ..Applicants
Vereuel

s

1. | ’ o The Union of Indla through the Secretary to Government

f --«-of Indla, Mlnlstry' of MJnee, Department of Geologlcal )

“y

Survey of Indla, Shaetrl Bhawan, New pelhi-
| .. Respondent "
Mr.?Man Singh Gupta, coundel for the"apélicants; |
Hemant Gupta,¢;rexyitgunsel td'Mrf N.C.Goyal; counselxﬁbr the

reepondent

~ 7

P Hon'ble Mr. A.K.Mishra, Judicial Member
Hon'ble Mr. Gopel Singh, Administrative Member

(L ' " ORDER

Per Hon'ble Mr. Gopal qingh, Administrative Member

The controversy 1nvolved in both these appllcatlons is,

rame and the rellef Qought is alco the same, therefore, both the

eppdlcat10n3>are belng dISpO ed of by thlq common order.




3 |

2. . Applicant in OA No.550/99 was initially recru.i'ted as

Assistant Drilling Engineer through the Union Public Service

Commission on the basis of Combined Enginnering Service Examination,

1971 andi he is presently working on the bost of'\Director kDrilling)
w.e.f. 28 8. 1991 in the pay scale of Rs. 3700—5000.‘ Aoplicant in OA
No. 27/2000 was recruited as Mechanlcal ‘Engineer through Union Public
Serv1ce .Commission on the basis of Combined Englneermg Serv1ce

Examlnat:‘Lon, 1972 and is presently working as Director (Mechamca"l

I
i

' Engineering) in the pay scale of Rs. 3700-5000 w.e.f. 22.5.1992. Both

the' applicants_ contend‘ that they should have beén fixed in the

‘Upgradedl pay s'cale of Rs. 14300-18300 W. e.f. 1.1.1996 as per the

-
recommendatlons of the F1fth Central Pay Comm1ss1on whereas thelr)

salary has been fixed by the respondent Department 1n the =scale of Rs.

12000-16500. Both the applicants had earl1er approached this Tribunal

v1de OA Nos. 142/99 and 158/99 Both the appllcatlons were dec1ded on
24 6.99 with a dlrectlon _to _the respondents to cons1der the

representatlons of - the appl"ica‘nts' by a detailed speaking order.

Representations of the applicants have been: ‘rejected by the

'respondents vide their order 'dated_ 5.10.1999 (Ann.Al). Hence, these

appl,i cations.

! \
3. o .Contention of the appllcants 1s that in- terms of Para

A50 45 of the 5th Central Pay Commlsswn report, accepted by the

,Government, - they should have been granted the scale of- Rs.' 14300- .

18300.

c 4. In the counter, it has been '—'tated by the respondents

that the normal replacement scale of ‘the scale of Rs. 3700—5000 is Rs.
|
12000-16500 and the pay of the appllcants have been rightly f1xed in

the pay | scale of - Rs. 12000-16500. They have also made out a

dlstmctlon between the Englneers ‘working in the Geological Survey of
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India and in other majoer Departments 11ke CPWD etc. and contended that

prowslons of Para 50 45 would nct be appllcable to the Englneerq

<

workl_ng in the Ge‘ologlcal Survey of India. It has also been pointed
out . by the respondents that. the applicants are not functioning as

Superintending Engineers and, therefore, 'they cannot derive any

- benefit from Para 50.45 of the recommendat ions of 5th Central Pay

Commission. It has, therefcre, been averred by .the respondents that

the applications are devoid of any merit ahd deserve to ‘be dismissed.

5. o . " We have heard the learned counsel for the parties and

1

|
perused the record of the case carefully. -

6 ‘ . The learned counsel for the applicants also brought to
our notice c-ertain_ extracts 'from'.tﬁe Gez’et-te of 'VIndia dealing with
revised pay scales for- certain combined ceteacries of staff filed at
Ann.A2 wherein the replaéement scale 710’ Rs. 3700-5000. has been
1nc31cated as 14300—18300 We consider it neceseary at thle stage to '

extract . below the opemng paragraph. of the Gazette of Indla dealmg

with revlsed_ pay scales for certam combined categorles of staff:-

MNTHE GAZETTE OF INDIA : EXTRAORDINARY

Co . h ' PART- B .

REVISED PAY SCALES FOR CERTAIN COMMON CA'I‘EGORIES OF STAFF

The rev1qed ecale.e of pay mentloned in .Column 4 of this .

1

part of the Notification for the poets mentioned in Column 2

have been approved by the Government. 'However,_ it may be noted
I that -in oertain. caées of the scales of_ pay mentioned_irr Column
it 4., the recommendations of the Pay Commission are subject to
ful £ilment ~of specific conditions. ’ihese conditions relate
interalis to change_s in recru:i‘tment' rules, restructurino of

cadres, e—d1str1but10n of posts into -higher grades etc.

e h/wéf:?@-_m
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iherefore, in those cases where conditione such,as changesjin.
recruitment rules etc. ‘which are brought'>OUt byf the Pay
'Commission as the rationale for the grant ofrthese upgraded
scales, 1t w111 be necessary for the Ministries to dec1de upon
such issues and agree to the changes suogested by the Pay
'Comm1551on before apply1ng~these scales to these posts w.e.f.'
~1.1.96. - In’ certain other cases where ‘there _are ‘conditions
prescribed by the Pay Commission as pre;requisite for grant of
fthese scales to certain,pbsts such as cadre restructurimgr
redistribution of posts etc; It will be necesSary for the
Ministries/Department concerned to not only accept these
precondondltlons but also to 1mplement them before the scales -
are. applled to those posts. It would, therefore, be seen that
it is implicit in the recommendations.of the;Pay Commission
that such scales necessarily have to take rrospectiye effect
and the concerned posts ‘will be rgouerned by the normal

replacement scale until‘then;"

It would be seen from above that the grant of upgraded ,
scale as mentloned in this extract was subject. to fulfilment of
specific conditions. These coriditions - relate to normsl changes in
recruit@ent rules, restructuring-in-cadres;ure—distribution of posts
into higher grades etc. Therefore, in those caces where conditions o
such as: changes in recru1tment rules whlch was brought. out by the Pay
Comm1551on as the ratlonale for the grant of these upqraded scales, it
will be necessary for the Mlnlstrles to dec1de‘upon'such issves and
agree tc the.changes-sucgested b§ the Pay Comuission_before apblying
these scales to these posts w.e.f. 1. l 1996, In‘certain other cases,
where there are condltlons prescrlbed by the Pay Commission as pre—

requlslte for grant of these qcales to certain posts such‘as cadre

restructurlng, re—dlstrlbutlon of posts etc., it w111 be necessary for -

%az&\;éL o




the Mlnlstrles/Departments concerned to not: only accept these pre-

’-condltlons, but also to 1mp1ement them before the scale are applled to -

those posts. Tt would,: thus be seen that the- upgraded scale was not to
be prov1ded automatlcally. We have also gone through the-deta1led
: exam1nat10n of the problems.of the Department ‘of Geolog1cal Survey of
fIndJa as done by the 5th Central Pay Comm:ss10n in Chapter 76 of the1r
report They have, 1nter ai1a, equested merger: of cadres of the
Drllilng and Mechanlcailnto one serv1ce and recrultment ‘to these
qervlces‘be made throuah the Union Piblic Serv1ce Commls=1on. The 5th
’;_Central Pay Commlsslon has not recommended any upgraded scale for the
iEnglreerlng Offlcerq hold1ng the pay scale of Rs. 3700-5000 1n the
: Geological Survey of Ind1a. ~Thus, - we are of the view that the -
appl;cants holdlng the posts in the scale of Rs..3700-SQQO in the y
‘““Geolbgical Survey of India;'would normally not -be entitled to the.
upgraded pay scale of Rs. 14300—18300 unless a spec1f1c and concious
"~deCﬂ=10n is taken by the M1n1stry in ‘this regard. Further, it 1s
pointed ~out that" the establlshed law ‘O the ,subiect is {that.‘—
;prercrlblng pay scales for, d1fferent post= ‘of slmllar nature is ‘a
=pec1a11sed job done by the spec1al1sed agency like Pay Comm1ss1on and
the Tribunal - cannot 1nterfere 1r1 such natters, because pxescrlblng
sim:lar pay ecales to two dlfferent posts .néeds detalled examination
of the nature of the posts, nature of’ dut1es and respons1b111t1et of.
'the two posts’ etc. and th1= type of examination is done only by the
-=pe<1a11sed agency 11ke the Pay Comm1ss1on. 3& hae been pointed out
abo e, the 5th Central Pay Comm1SS1on has nowhere recommended ’ grant of
'upgraded pay scale to the Engineers of the. Geological Survey of India
holdlng the pay scale of Rs. 3700—5000 Thus, we find it d1ff1cu1t to - -

‘jntorefere in the matter. Accordlngly, we pass the order as under.'

~
1
i

rl ’ Both the.OAs are dismissed with no.order as to.costs;
T e
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(GOHAL SINGH) e (A.K.MISHRA) :

. Adm. Membet' o _ ’ "~ﬂ; . s - ) Judl .Member - o >
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