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_ rn/WE CEN'IRAI. ADMINISWA_TIVE 'IRIBUNAL,_ JAIP~.-~BENCH~ JAIPUR 

Date of orde/ ;)? July, 2001 
' . I. 

" 'QA No. 5~0/99 

C.P.Dusad s/o Shri R.P.Dusad at present working as Directoif (Drilling} 

Selection Grade(Non--functional}, Geological . Survey of India I Western 

- --
Region, Jaipur-r/o 608, Jat Ka Kuwa k? Rasta,·chandpole Bazar, Jaipur .. 

OA No~27/2000 

. Gaswart Singh- s/o $hri 'Lahori Singh r/o E.,..153, Ramesh Marg, c..,.·scheroe, 

Jai4 atpre~ont working as Director (ME) Geological survey of India, 

Este~n Region, Calcutta. 

_ •• Applicants 

Versus 

.1. 'Ihe pnion of India through the Secr~tary to Government 

. . 

· - - of India, Ministry ·of . Ml.nes, Department of Geologicai 

Survey of India, Shastri Bhawan, New Delhi-• 

Reepondent 

Mr.:Man Singh Gupta, couns'el for the applicants 

' 7 
Mr. · Hemant Gupta, ,proxy, cc;mnsel to Mr. N.C.Goyal, counsel for tpe 

r~Jpon~ent -
I , 

· J 
I . 

CORAM: 
' ~ . 

1 -

,! Hon'ble Mr.- A.K.Mishra, .Judicial Member 

Hqn'ble Mr. Go{:el Singh, Adminietrative Member 

; - ORDER 
I 

Per Hon'ble Mr. Gbpal Singh, Adrrdnistrative'Meniber 

. ) · '.lhe controversY invo1 vro in . both these appliqtionS is. 

. 'tme ;md the relief sought is aleo the same' therefore' both the 

c;ipplications-are being ai·sposed of by this cbmrron order~ 
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2. Applicant in OA No.550/99 was- initially recruited as 

Assistant the Union public Service Drilling,_ Engineer through 

Cqmmissibn on the basis of ~ombined Enginnering Service Examination, 

1971 and: he is presently working on the post of ,Director (Drilling) 

w.e-.f. 28.8.1991 in the pay sc::-ale of Rs. 3700-5000~ Applicant in OA 

No.27/2000 ~s recruited as Mechanical Engineer through Union PUblic 

Service :commission on the basis of Combined Engineering Service 
! -

Examination, 1972. and is presently working as Director (Mechanical 
. I 

E~gineering) in -the pay scale of Rs. 3700-5000 w.e.f. 22.5.1992. Both· 

the' applicants_ cont~nd that they should have been _ fixed in the 

~- ·upgraded: pay scale of Rs. 14300-18300 w.e.f. 1.1.1996 as per tne 
! 

recommendations of the Fifth Central P~y Commission_ whereas their_ 

salary has been .fixed by the· respondent Department in the scale of Rs • 

. 12000-16500. Both the applicants had earlier approached this Tribunal 

vide OA Nos. 142/99 and 158/99. Both the applications were decided on 

24.6.99 . with a dii;ection to the respondents to consider the 

representations of 'the applicants by a detailed speaking order. 

Repre.sentations of the - applicants have been · rejected by the 

respondents vide. their order dated .5.10.1999 (Ann.Al). Henc~, these 

1. applications. 

\ 
3. Contention of the applicants is that in - terms of Para 

/ 

50.45 of the 5th Central Pay Commission report, ac<:'.ept_ed by the 

.Government, they should have been granted the scale of- Rs. 14300-

18300. ' 

' - 4. In the counter, it has been 'stated by the respondents 
I 

that the normal replacement scale of the scale of Rs. 3700-5000 is Rs. 
I 

1200~165'00 and the pay of the_ ~pplicants ha,ve been rightly fixed in 
I 

the pay I scale of· Rs. 12000-16500. They· have also made out a 
. I 

distinctibn bet~en the Engineers working in the Geological Survey of 
I\ 
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India and in other major· Departroerits like CPWD etc. and contended that 

provisio~ _of Para 50.45 would not be applicable to the Engineers 
I " 

worki.ng ih the Geolo9ical Survey of india. It has aleo been pointed 

out. by the respondents· that- the applicants ate. not functioning as 

Superinterding Engineers and, therefore, 'they cannot derive any 

- benefit ~rom Para 50-:45 of the recommendations of 5th Central Pay 

Commission. It has, therefore, been averred by.the reepondents that 

the applications are devoid of any merit 'and deserve to·be disroissed. 

5. We have heard the learned counsel for the parties and 
I 

! 
perused the- record of the case carefully. 

I 

6. 'Ihe learned counsel for the applicants also brought to 
/ 

India our notice certain extracts froro the Gezette of dealing with 

revised pay scales for certain corobinea _categories of staff filed at 

Ann.A2 
1

wherein the replaceroent scale ~ Rs. 3700-5000 has been 
I 

indicated as 14300-18300. We consider it necessary at this stage to 

extract: be],ow the operting paragraph. of the Gazette· of Tndia dealing 

with revised pay scales for certain combined categories of staff:- ' 

~THE GAZETTE OF INDIA EXTRAORDINARY 

PART- B 

REVISED PAY SCALES FOR CERTAIN CQl1MON CA'IEGORIES OF STAFF 

'Ihe revised scales of pay mentioned iri. Column 4 of this 

part of tl'~e Notification for _the posts roentioned in Column 2 

have been approved by the Government. However, it_ may be noted. 

1 that in certain cases of the scales of pay roentioned in Column 
I 

': 
4, the recommendations of the Pa~ Commission· are subject to 

fulfilment of specif~c conditions. 'Ihese conditions relate 

interalia to changes in recruitment rules, restructuring of 
r ·. ./ 

cadres, re-distribution of posts into ·higher grades etc. 



I 4 : 

'Iher!'efore, in those cases where conditions euch .as changes in 

rec*uitment rule:= etc. ·which. are brought out by' the Pay 

· · Cor11rrdssion as the rationale for the grant of these upgraded 

scales, it will be necessary for the Mini~tries to decide ~pon 
.. • 

such issues and agree to ·the changes suggested by the Pay 

·co1TII11ission before applying these scales to these posts w.e.f. 

1.1.96. ·In certain other cases where there-are conditions 

prescribed by the Pay Commission as pre-requisite for grant of · 
I . • . 

these seal.es to certain. posts such as cadre restruct,uring,. 

redist!ibution of posts etc. It wiH be necessary for . the 
. . . : 

Ministr:ies/Department concerned to not only accept these 
I . , 

precondonditions but also to imple~ent them.before the scales· 

are.applied to those posts. It would, therefore, be seen that 

it is implicit in the recommendations. of the. Pay Commission 

that such scales· necessarily have to take prospective effect 

and the concerned posts will be governed by the normal 

replacement SCale Until then. II 

' It would be seen from above that the grant of upgraded 

~ scale as mentioned in this extract was subject. to fulfilment of 

specific conditions. These - conditions/ relate to· normal changes in 

' recruitnjent rules, restructuring in cadres, re-distribution of posts 

into higher grades . etc. Therefore, in those cases :where conditions 

such as:changes in recruitment rules which was brought out by the Pay 

Coromission as the rationale for the giant of these upgraded scales, it 

will be. necessary for the Ministrie15 to decide upqn such issues and. 

agree to, the changes suggested by the Pay Commission before applying 

these scales to these posts w.e.f. 1.1.1996. In. cert~in other cases, 
! 

where there ~re conditions prescribed by the Pay Commission as pre-

requisite for grant of these scales to certain posts such as cadre 

' ' 

restructuring, re-distributi~m of pbsts etc. , it -will be necessary for , 
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I 
inist ri e's/Departments concerned to not only accept these pre.:.. 

· · conai1tions~ but also to irnpl~ment them before the scale are app~ied to 
~ ' - ... 

thos1 posts. ·It IDuld, ·thus lJe seen :that the· upgraded scale was not .to-
. . 

be p~ovided autorretically. ;we have also gone through the det_a~iled 
• • ' - -1 ,I • ·' . 

examination .of.the problems of the-Department of Geological Survey of i . . : 
: . 

India as done by the 5th Central Pay comrrdssion·in Ch9pter 76 of their 
. j .· . ! . 

repo~t •. '!hey have, inter ~~ia, suggested merger of cadres ,,.of the 

Dril~ing an~ MechanicoJ in~d one service .and recruitment . t~ these 
I • ·' . . 

I 
serv;it:es be made through· the; Uniori Piblic S(?rvice Commission. The 5th 

Centtal Pay Co~ission has ·~ot recommended any upgraded scale for the. 
I· . . . : . . . . . . . . 

E;ngireedng: Officers hol~in~ the pa~ s~ale of Rs •. 3700-~000 ~in the. 

Geolpgical Survey of .India·. 'Ill.us, we are of the view that the· 
I. 

appld."tants holding the posts in the _scale· of Rs •. 3700-5000 in th~ 
I 

Geological Survey of India: would normally not ·be entitled 1:0 the. 
I 

upgr~ded pay scale of Rs. 14300-18300 unless a specific and coricious 

' 
· decijsion ·. is 

poitjt~a _· out . 

taken by the ]Ministry .in this regard. Further, ·it is 

that the established· law ·o:t\ the subject 
l . 

is · that 

cribing pa.y scales for- ·different ·posts ·of similar -nature is ·a 
I - I ~ 

spe ialised ·job done by the,'specia1ised agency. like PaY' Co~ission and 

-~ the Tribunal. cannot jnterfer~ in such matters, because prescribing. 
f 

1 
- • - • - •• • • • ~ I , 

sim',lar pay scales to two ~itfen,~nt post~' needs detai_led. examination 

of the nature of the posts~ .. nature of.·duties and res~onsibilitief' of. 
I· 

. th~ j two posts etc. and thik t~ of examination is. do.ne' only by the 

· specrialised a9ency like the Pay Commissior:i. · Jt-has been pointed out 
. ·1 . .. . . . . 

/ aboje' .th~ .St~ Central Pay Commiss~on has no~ere. recommendeq 'gr_a·nt of 

upgraded pay scale to the Engineers of . the Geological survey of India. 

hOiting the pay Scale M Rs. 3700-5000. Thus, we find it difficult to 

:j.ntkrefere in the matter .~·A¢cordingly, we pass· the order as unaer:-
, -•._ •I . 

I ~ 

Member. 

as to costs. 

~ "'--5.1 ·, 7-1 ')/~ ., 
(A.K.MISHRA} . 
JudLMember 


