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IN THE CENTRAt ADMINISTRATIVE TRIBUNALuéBAIPUR BENCH, JAiPUR.

0.2.Nc.543/99 Dete of order: ﬁZ,’.‘lr‘géxyzqg
Mrs.Smite Raneal, W/c Shrilieet PBansal, R/o 120/222, Inder
Path, Agarwal Farm, Mensarcvar., Jajpur.

...Applicant.

Ve.
1. Kendriya Vidyslsya &angathan thrcugh Commrissicner,
. Kendrivya deyaléya_Sangathann Shaheed Jit Singh Merg, New
Delhi.
2. Assistant Ccmmissioner, Kendriye Vidyalaya Sengethan,
Regional Office, 92, Gandhi Nsgar Marg, PBajej Nagar,
Jaipur. ’
3. Smt .Reeta Mishra, Primery Teacher, Kendriye Viéyalaya

"Neo.1, Jaipur.
. . .Respcndents.
Mr.P.P.Mathur - Counsel‘ior the applicant
Mr.V.S.Gurjer - Ccuneel for respondents.
CORBM: ‘
Hen'ble Mr.S.K.Agarwal, Judiciel Member
Bon'ble Mr.N.P.Nawani, Administrative Member.
PER HCN'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER. ‘

In this ijginal Bpplicaticn uncer Sec.l9 ci the Administ-
rative Tribunals Act, 1985, the applicant makes & prayer tc cuash
and set aside the impugneé crder of transfer dated 7.4.99, so far
as the appljcant ie concerned and tc direct the respondents tc post
the ap@dicént at Jeipur. _
Z. ? in brief facts cf the case as stated by the applicent are
she working as Primary Teacher Aat Rendriya Vidyalay
(R.V),
Jcbner, vide crder dated 7.4.99. It

Jcbner, wes transferred tc Suratgerh cn closure of K.V.

is stated thet mest of the

teachers whe were werking ™ at K.V Jcbner were adjusted at

K.V.Jaipur. The Kendriys Vidyalaya Sangathang had¢ issuecd a circular

that if & teacher is dJeclared surplus such teacher shoulé be

Ceplcyed only in the nearby K.V. It is alsc stated that on cpticn
che had incdicated¢ her choice fcr Jeipur only and befcre the
impugned order wes iscsued, she made & request/representaticn tc
post her at Jaipur on the grcund of her illness and her 8 years clé
care of the mwother. It is

son  nheels stated that the

applicaticn cof the spplicant fcr trensfer tc Jaipur was forwarded

alec

by the Principal, K.V.Jcbner with his reccmmendation fcr faveurable
acticn, but with nc result. It is further stated thst there is a

practice at K.Ve-tc deploy the gurplus staff in the nearby schecls

- enly ené Smt.Manju Methur and Shri M.L.Sherme, were alsc adijusted

at Jeipur. It is alsc menticned that cnefpogt of Primsry teacher is
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1ang vacant at. K.V qanganer against leave vacancy and on th1=

ground the applicant is entltled tc be posted-at Ja:pur. Thereforeu_
the applicant has filed th1= 0.3 for the relief as mentnoned above.

3. Reply was f:led. In the reply it is stated that transfer

is the incidence of service and it is the competent authority who.
decjdes when, where and at what peint of time a pubijc servant is

traneferred from- cne place to anothér. It is stated that the

applicant has already been relieved - in CCmpljance of the order‘—
dated 7.4.99; thereforeu-the'order of . transfer\ has already been
acted upen: It is further. stated that nc malafides are alleged
againet the' reepondent therefore, this Tribunal s«shculd not
interfere w:th the impugned- order of transfer. If the applicant. is-
having any pereonal deflculty/ngevance, prcper action is to
apprcach the ccmpetent authority rather to challenge the same
before thies-Tribunal. The ground of d:ecrzmnnat1cn has alsc been
denieé¢ by the respondents. It is stated that the 0.2 is devoid cf
any merit'and.;iable to be djegissed.4 o S

4, " Rejoinder has alsc been filed which is on the record.

5. - The learned. counsell for the parties have requested to

dnepc e of this 0.A at the' étage of admissicn, therefcre, the

arguments were heard and we have perused the whcle record.

6. - The learneo'counsel for the applicant has argued that on

‘closure of K.V Jobner, the Kendrlya Vidyalaya Sangathan had issued

an order fér redeplcyment of the =taff of K.V Jcbner to nearby K.Vs
or to theJr_ choice - places but the appl:cant has neither been

lredeployed at her chcice'statjqn ncr nearby station t¢ K.V Jobner.

He has .alsc argued that Smt;Manju Mathur and Shri M.L.Sharma, were
adjusted to Jaipﬁr but she. has heen discriminated yheréas she can
be adjusted against’ the vacant pcet of leave vatency at K.V.
Sanganer locking to her personal“djfficnltjee hut.the same has nct

been done by the respcndents. .

7 ©n the other hand the learned ccunsel for the respondents

. has argued that transfer is the incidence cf service and it is the

competent authority to decide when, where'and at what pcint of time
a teacher is transferred from cne place to another. It has aleo
been arqued that the applicant has not been dlqchmJnated in any
way and. she has not been transferred alone at Suratgarh but cother

primary teacher= of K.V Jcbner have alsc been transferred.

Therefcre, the appl:cant ha= no case.

8. ‘ We have glven anx10u= 'con=16eratlcn to the rivai
contentlone cf bcth the part:e= and alsc perused the whcle record '
no the legal citaticns referred tc by the counsel for the
respcndents in the reply.’ : ‘ \
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~gr1evancer. as referred: above. ' A
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°. No,doubtg‘transfer is the incidence of service and the -
employee has nc right to be posted at a particular station. It is
also a settled position that the competent authority decides where
énd when an employee has to be transferred and if there are
perconal difficulties to the employees, they ‘should apprcach the
competent authority by leJng representation for redressal of their
grievance. No malafides have ‘been alleged against the respondents.
Cn closure of K.V Jobner; the applicant alongwith others have been

transferred to Suratgarh. On a perusal of the impugned order ‘of -

'transfer, it appears that on deployment no primary teacher has been

posted/ adjusted at Jaipur. Thereforeg‘the ground/allegaticn of

- discrimination against the respondents are not sustainable in law

as well as in fact. The intenticn of the circular issued by the
Kendriya Vidyalaya Sangathan as' referred above is to, adjust the
teachers on deplcyment tc nearby K.V if it -is feasjble; Therefore,
we cannct say that there was any infracticn of the proiessed ncrms
in issuing the impugned crder of transfer, as regards the applicant
is concerned. , '

10. Therefore} we do not find any basis to quash and set aside
the impugned crder of transfér. However, the applicant is making
grievance before the concerned authority from thelvery beginning
that she shculd be posted at Jaipur, looking to her own illness and

condltlons of her.8 years old scn as well as her husband bejhg in

' buslne s at Jaipur. But we regret to say that the representatlon

filed by the applicent -either has not been decided or if decided

the result has not~been communicated to her so far. In view of the

. personal difficulties, her respresentation should have been

considered sympathetically for her posting at Jaipur or at nearby
K.Vs if it is feasible. We, therefore, observe_that the applicant
chould be: ccnsidered for her posting at> Jaipur cr at any K.Ve
nearby Jaipur, in near future looking;to her perscnal diffjcultles/'

\

1. We, therefore, dispose of this O.A with the direction that

in case the applicant files a fresh representation within 15 days,

from the date of reeeipt of .2 ccpy of this order, her grievances

should be considered sympathetically and if feasible .cshe shculd be

.adjusted at Jaipur or\nearby'placezw in near future.
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No crder as to cost
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“(N.P. Nawan17 L { (S.K.Agarwal)

Member (Adm) . o : Member (Judl).
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