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1IN THE CENIRAL

1. OMh 45/99

Shiv Shankav Fumawat, Hindi Typisk 0/a gt . of Post Oifices,

Division, Sikar.

R .
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ADMINISIRATIVE TRIBUNAL, JATPUP BENCH,JNIPUR.

* K %

Date of Declaion: Jf}) '7/ L-¢ns0
7

... Bpplicant

Versus
1. Unicn of India through Secretary, Depeartient of Posts, Ministry of
Communicacicn, Sanchar Bhawam, Mew Delhi.
Ll Chief Post Masisr 3zneral, Pajasthan Circle, Jaipur.
3. Supdt. of Post Offices, Silkar Foatal Division, Silkar.

4, Fogt Master, Sila

v Head Post Office, Silar

e+« Respondents

oo, OA 46,499
J.EB.Maken, Hindi Typist O/ Supdt. of Doat offices, Jsipor (M) Postal
Divisiot, Jaipur. 4
... Applicant
Versus |
1. Union  of India through Sworetary, Deptt.of Posks, Minizktyry of
Communication, Sanchar Bhswar, Daw Delhi.
2. Chief Post Master General, Pajasthan Circle, Ja aipur.
3. Supdit. of Post Dffices, Jaipur (M) Pastal Divisieon, dadpor.,
4. Foat Maater, Shastii Hagar Head Poal Office, Jaipiar.
.+« Respondenta
3. On 47/99 |
L Praliash Bagwand, Hindi Typist O/- Sr.ingAt. of Poat Offices, Tota Postal
.~ Divigion, Kota
<
... Applicant
‘ Versus .
1. Union  of India through Seccstavy, Depbt.of  Posbs, Mindatey of
Communicabion, Sanchar Bhawarn, Mew Delhi.
e Cheif Fost Mastr General, Pajasthan Circle, Jaipar.
3. Sr.sapdi. of Post Offices, otz Postal Diviszicon, ota.
T4, Fost Master, I'ota Head Post Office, I'eba.
« o Respondents
4. OA 48/99.
Fam Gopal Sutralar, Hindi Typist 0/ Supdi. Postal Skeves Depot, Jaiour.
.-+ Applicant
Versus
1. Unicri of India through  Seo retary, Deptt.of Postg, Ministry of
Communication, Sanchar Bhawan, New Delhi. '
R Chief Post Master Gensral, Pajasthan Cir clz, Jaipur.
-
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3. Sr.Supit.of Post Offises, Jaipur City Poshkal Division, Jaipur.
4. Supdt. Postzl Stores Depot, Jaipur.

. oo Respondents
5. OA 59/99
Lalit Kumar Gupta, Hindi Typist ©/¢ Supdt. of Post Offices, Sawal Madhopur
Postal Division, Sawai Madhopur.
... Applicant
Versus
1. Union of India through Sacrebary, Deptt. of Posts, Ministry of

Commmunication, Sanchar Rhawan, New Delhi.

2. Chief Post M3dstsr General, Rajasthan Circle, Jaipur.
3. Supdt. of Post Offices, Savai Madhopur  Postal Division, Bawai
Madhopur . | ‘ fl
4. Post Master, Head Post Oifice, 3awal Madhopur. -
e Respondent s
CORAM:

HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER
HON'BLE MP.S.BAPU, ADMINISIRATIVE MEMBER

For the Applicants veo Mr.C.B.Sharma
For the Respondents - «e. Mr.Hemant Cupta, proxy counsel

for ' Mr.M.Bafiyg & K.N.Shrimal

ORDER
PER HON'BLE MR.S.BAPU, ADMINISTREATIVE MEMBER

AL
(AR ,{

A common issue only is involved in these five zpplicatbionsg tl*u-:--):.zsfc:ra.,_'I
thay are disposed of by this common order. The reliefs sought in thase

applications are as rfollows :-

"i). That the respondents way bhe directzd to producs entire record

relating to the case and after perusing the same the letter

dated 3.1.92 (Annexure A/1l) may kindly be quashed and seb aside.
ii) That the respondznts bz further diracied not ko reduce the pay

of the applicant in lower scale and be allowsd to draw pay &
allowances in the scale as preszntlv heing drawn by him and
future in corrazsponding scales.

iii) That any order paased by the respondents which deprive the
applicant in oonnsction with pay & allowances alvzady allowsd ke
guashed.

iv) © That the respondents b2 further directed to allow further

promotions which are being allowed to employees running in

P
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2. 211 the five applicants wer: appointzd as Hindi Typist on diffzren

o

ates Suring the years 1981 and 1922,  Tempovrary posts of Hindi Typist had

o
I

eecrn asnctioned in Decenbaer 19789 and they ware retainsd from year Lo yealr
subsequezntly, bkefore  Lormal recruitment mles call:d Indisn Poste and
Telegraphs Deyartment (Hindi Trenslstore Gradse-I, Grade-IT, crads-III &
Hindi Typiat) Pecruitment Fulzs, 1962 were notifisd on 11.1.93.  ALL these
Hindi Typietz were placed in the pay scale of RPe.260-280 on appointment

They wers F1d ed in the pay scalz of F2.975-1400 weeoi. 1.1.8C pursveant to
the recommendations of the Teourth Central Pay Commizzion. After the recsipt
of Fifth Central Psy Jommission's report, the applicants were placsd in the
pay  sSc

respondants found oub the applicancs had been wrongly placed in the pay

e~

sale of Fe JO00-4000  w.ee.d. 1.1.26, However, Subszjuently, the

.,

scale of F3.4000-3000 a3z in their viaw the applicants were not entitlsed to
that pay scale The matier was got 2ramined by the respondants in
consultation with the Ministry of Finance, who Jid not agres to the proposal
of granting highst pay 2scale of R d000-0000 bo the spplicants over and
albwewe what the Tifth Central Pay Commisszion had recommended as veplacement
gcale for Fs.975-1a80. Te may ke menticned thab the replacament scale
recommended by the Fifth LunLLul Pay Cummlacbax.for P 9751660 was only
Fs.3200-1900,  This is “hall—nﬁcd in the pressnt appliczticon.

3. It ie the contention of th: aspplicants that right feom their
appointment they wave placed in the pay scale higher than that of Lower
Division Clerls (LDC3), that in the year 1927 their posks were merged with
thozz of LDIJa in the 2ivcle arnd Adminizbealive Offices, that they wvere
allowed to compets in the departmental eraminations, thet the posts of LDCs
arnd UDZz in the Cirele Nffice were rveplaced by the post of Postal
Assistants, that the Postal Assistants wers given the benefit of the pay
scale of Fs.J000-6000 w.e.i. 1.1.96 and, ithereiorz, they (th: aspplicanta)
are also entiitled to the said pay scale of Fi5.4000-6000 znd in fact the
respondents granted the applicants the bepefit of that pay scale kut they
are withdraving that kensfit pursuant to the impugned crdsr dated 2.1.99.
4. Tt ig their contenticn that the crders sanctioning lover pay scals ot
'3.3200-4900 o the applicants are illegal, arbitracy and unjustifizd and
they violats also Avticles 14 and 16 of the Constitubion and the applicants

owyht Lo be given the pay acale of Ra.d000-6000,

S The vespondants have {iled a reply statement. According Lo them, thea
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recruitment rules for recruitment of Hindi Typiste and Postal Assistants are
different and the hasic qualificakin zirz alsgo different. Further, the
nature of functions is alsa Jifferent. It is staked by the respondents in
the reply statement that the Hindi Tvp- st were wrongly allowed the pay

HE Luoéoou -6000 and when the mi

scale stake was noticed, it was

I

d

is also thzir contention that

set right and

c
the impugned order was comminicated.

the prerogative of the executive fo Jecide on vhich pay acale I
should be placed snd that malter cannot be decidsd by this Trikunal. They

have Adenied the allz

qrancing the replacement ray scale of Re.2200-J200 to

ation of arbitrerinszs and illsgality on their part in

the applicants.

6. We have heard the learned counsel for the parties ard bave carelully
considered the matter. : Ay
7. The applicants were Jrawing pay in the pay scale of Fs.975-1660 prior
to the implementation of the recommendaticns of the Fifth Central Pay

Commission and the replacement zcale for this, recomwznded by the Fiith
This is what the

Mzy be the Postal Assistanits

Central Pay Commission, 18 S-6 namely Rs.2200-d900,

applirants are encitled Lo prima-facie.

been placed on the higher pay scale of Re d000-0000g we hold that the
applicants have not been able to establish their entitlement *to the pay
scala of Rs.d000-6000. We are unable to accept thair contention that merely
wecause 1n 1987 thelr posts wers marged with those of LDPcs, they become
automatically entitled to gei the pay acales allowed ko Lhe Postal Azsistants
wezo L. 1.1.96. PFurther, ss vightly contended by the lear ‘ned counsel for the

it is within the Jdomain of the governmant to Jdetermins

scale aFEJ.uﬂblh to the applicants. The Tribunal has no jurisdiction in

"
(]

ig required im this preposition,

this matier. If anv authority it would

suffice to refer to rthe decision of the MHon'ble Supreme Court in the

case ol

Chief Administrator-cuom~-Joint Secreiary to the Sovernmeni <f India

L)
o

: Another

v. Dipal Chandra Das, (1999) 9 5CC 5

(&%)

¢

8. As a matter of fack, we have been informed by the learnad counsel ifor
the respondents at the time of hearing that ths governirent iz

examining

the matter regarding the pay acales of Hindd Typist. He

placed
{ letter
(Posts), New Delhi, on

ject of 'Fixation of pay of Hindi Typists as per with the PAz/SAs &

before us a copy of the lzitsr Jak reproduce; copy O

Ho.7-2/99-PE-11 Jdated 23.2.99 ol Lhe Director General

f...
ot
[k
i
-
lon

The leiter reads as {cllows :~

"I am directed to ionferm you that the
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Hindi Typists worling in Divieional Ofifices is undzr examination in
thiz Directorsts. Thereflore no redoveries may ke mads  for the
present, recdovery of excess payment i1 any, may ke mads from salary
for the month of March, 1999.
Yo are requested Lo take action accordingly.”
;
Rs the respondents themselves are eramining the mabter and they have alzo
not proposed to recover the cudess :5 /m rent, if any, &0 far made, we Ao not
think it necezsary and proper Lo \JJ'\I\_ &y direstion in the matter.
. With thes: shservations, these OAs are dismissed. o cozlba.  Interim
stay granted and ;:w:mt.wnmc: stands vacated.
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A (S.BAETI)
MEMBER (&)

[ (8.¥.neBbWAL)
MEMBER (J)
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