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I THE CENTRAL ADMII]ISTF‘ATIVE 'IPIELTAL, JATFE- E‘--'E'IJL‘H, JATEUR
. i : ' Dete cf crder:jztjAugust, 2001

OB No.523/99 |

G.F.Garqg &/c Fer Ehajan Lal Gerqg v,c 2, Delk Ccleny, Melviye leger,

Jdeifpur, now a days working as Zuperintendent, R.M.2. Sth Divisicn,

Ajmer.
..Applicant
i Versus
1. _ “Unicn of India through the Zecretary to the Government
" ¢f India, Depertment of Pésts, New Delhi.
2. Post Master General, Fajesthan Zcuthern Pegion, Ajmer.
S Booennte  Officer  (Admn.), O/ Deputy  Divector of

Accounts (Postal), Jaipur
“ o Resp@ndents
Mr. P.P.Pareek, c~ounsel for ths applicsnt
Mr. D.K.Swaﬁy, proxy counsel te Mr. Phenwer Bagri, coounsel for the

respondents

CORAM:

Hon'ble Mr.E.F.Agarwal, Judicis] Menber
‘Hon'ble Mr.2.2.T.Ficvi, Administrative Member

-ORDER

Fer Hen'kle Mr. 2.A.T.Picvi, Administretive Member

:  Heard the learned cocunsel on either side at lenath.

\

.

z ' Agarieved ky the order of vespondent 1:.3  dated

—e 7

ZA.9. 1899, Ly which  the apm&jcant‘s 2y has Ekeen refived w.e.f.

15.4.1521 at a lower level, he bas filed the present OA.

2. | Eriefly stated, fatd of ihe csse are that the
epplicant while working as Assistant Supstintendent of Post Offices,

wzs plz~ed in the HAG-T qrade hy respondentes crder dated 28,9.1090,

&:ii';ereafter he was promoted to Grade 'B' by respondents' order deted
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26.2.199]1. He worked in the H33-I grade from 29,232,190 to 2.4.1991 and

~the stage of Rs. 2275/- in Sertember, 199}, Subsequently, con being

posted as Deputy Surf-erintehdent of Pest C-ffiées in Grade 'B' in the
Py scaie ~f PFs. thttiﬁ»—BSOO hjé rey was fixzed at 'the‘ stage of Rs.
2525/-. .‘Ihe applicént has r:c:n.tinued_ to receive his salary throughout
thereafter on the ah:ve l:asjé. Aftelr" a lapse ~f more than & years, the

respondents, even withcut putting the aprplicant o nctice, revised his’

pay to Rs. 2275/- as cn 15.4;15’91 and for the pericd upto 31.3.1992.

" Likewise, his pay has been refixed at PRs. 24%0,- for the pericd

1.4.1992 to 31.2.1993 and &5 ecn. In the process the pey of the

applirant has been reduced by two stages in the pay scale of Re. 2000-

3500 and similarly in the revised pay scales and ~ongequently the

arplicant apprehends large - scale recoveries in compliance of ‘the
impuaned ~rder dated d4.3.1999. The ccntenticn raisea. b& the applicant
is that hié pay has keen wrongly fixed in a-:r:-:vrdénce with FR Z2(1I) (a)
(1) which.reads aé unde‘f:'—

"F.R.(I)....

(a)(1) where a Government servant holding a post, other
than & tenure post, in a substantive or tenporary or
Qf‘ficjating capacity is promsted of appeinted in a
substantive, tén[:c»raz;y' or. afficiat‘ing w_:épacity, aé the
case may Abe, subject tc  the  fulfilment of the
eligibil'ity conditicns as prescriked in the relevant
Rexrrﬁitment Pules, to anothér ‘r:-:cst carrying duties and
responsibihties of greéter_ inpcrtance than . those
attaching to the pist held by him, hie initisl pay in
the time-scale of the higher past shall ke fi_\:ed at the
.stage next above the noticnsl  pay affived at by
increasing hiz pax ih respect ~f the lower post held by

him reqﬁl.arly by an increment at the stage at which such

g ray has accrued -r rupees twenty-five only, whichever is
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mere. " (emphagis supplied)

4. The respondents, con the cther hand, withcut disputing
the facts stated by the applicant ccntend that the impugned crder

dated Z1.9.19%% has been passed just in accordance with afcrementicned

rF 22(1)(6)(1). The learned crunsel arpearing cn behalf of the
respcndents has suEmitted thaf the apﬁdicant's ey wae errornéously
fived by an incorrect applicaticn of the previsicns ccntained in the
afcressid FR. According‘to him, the afcresaid IR clearly provjdéé that
where a Government ssvvant helding a pocst in substantive, temporary or
bfficiating capacity is f&cmoted or appointéd in a subetantive eto.
capacity' te  ancther post carrying duties and responsikilities of

greater impcrtence then those attaching te the';cet held by him, his

initial ray in the time scale of the higher post shall ke fixed at the

stage next akbove the noticnal pay arrvived at by in incressing his pay

in respect cf the lcwer post held by him reqularly (emphasis supplied)

- by an increment at the stage at at which such pay has accriued. The

et regularly held Ly the applicant at the material time wes that of
Assistant Superintendént and acccrdingly the respondents have,
according to the lesrned ccunée], correctly acted in refixing the

applicant 's pay as in the irpugned crder.

S We have given careful c~cnsidevaticn o the pleadings of

the parties and the arguments,madé during the course of Hearing.

6. Tt is not disputed fhat the respondents have reduced the
pay of the applicant by the iﬁpugned crder without qiving him an
opportunity tb state his case. It ies also not disputed that, in any
case, the applicant cannct ke held respensible for fiveticn of his ray

pricr to the passing of the impugned ordef Cated 24.9.199%, Be had nct
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-misrepresented kefcre the respeondents, In-sc-far es the fixaticn of

his pay during the perizd in mesticn is concerned, the respcondents

must, therefere, own up the entire vesponsibility in the matter.

7. The learned ccunsel appearina con behalf ¢f the
réspc.ndents alas sul:.rn.its' that the refixaticn ;:~f applicant's pay as
also of the cthers Qas cocagioned by Ehé respondents letter _dated
28,3199 (AnnJR2).’ E-y. the af-:-resaid lettér,, the résp:sndents were
asked tro review-the pey fivaticn in all such sases. That letter alsc
clearly previded that the audjlt perty had found that the pey of the.
c:fficers‘ cn promobion to Grbup 'E' had Leen wrc:,n_gly fized cn the
presumptive pay of H33-I instead of the substantﬁve ray ~f A3FOs which
wag not in consonance .with the e}:iéting crders. We have [:erused the
a'f-:».resa_id ~rder and find that there is nothing wi“cgng if the-
respondents have cmSe«:_mently rroceeded to review the applicant's pay.
Nc’tﬁing shenld have pre_vented' them, hcowever, from pu'ttihuj the
applicant .to nctice before rroceeding Lo pass the impuéned srder. Iﬁat
having nct keen dcne, the irnpugnéd crdets hév_e keen .passed, in our

view, in kreach of the principles «f natwe Jjustice, and cannst, in

" the circumstances, be sustained.

2. In-sr~far as the applicakbility of the previsions of FR

22(1)(a)(1) and fixation of ray thereunder is ccneerned, the learned

ccunsel appearing in support of the 03 has corvectly placed reliance

ern the crders rpassed by the Frincipal Eench «of this .Tribunal' in
similar - céses in JA Mc.754/9%9 on 13th lovember, 2000 and in QA
SR ] _’2000 on lst Jsrmary, 2001, ffhe earlier decision has been
ricti_ced in the 1att91; decisicn of 1st Janua'ry, 2001, We have perué.ed
the afcressid crder dated 13th Hovember, 2000 which in burn places
reliance on the j1_1dgmént r'f “the Full Eench o{; th.is Trikunal in the

case of Pajrang Sitaram Waznjale and <ve. v. Unicn of India and ors.
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reproduced in 1934 (2) SEI-252 CAI and in which, while commenting on

the afcresaid Fundamental Rule, the Trikbunal held as follows:-

"..;.;. We have snalysed FR 22 (cl) and pointed out that
'vonce it is established that the Govt.Servant has been
appointe& cr ‘prorrc-ted to anot;her post carrying duties
and respcnsibi’litieé of greater importan(.je than thoeose
attached to the }post actually held by him in a
substant ive, -terﬁpc-'rary ol o 'officiating caracity on ‘the

~ date c<f his promcticon or app:\intment, his initial pay

has to be five@ taking- in-to account his pdy in the. post

actvelly held by him ahd there is no scope for taking

inte acccunt the presumptive -pay of  the post which he

did - not hold -on -the date of premction or sppoint...."

(‘ern}:')hasis supplied)
9. | In view of the abc-:ve, the fesp:'ndents have committed a
wistake _by refizing the pey as per the impuaned order. Two other
deciesicns réndered kv the Principal Bench alsc relied upon by th‘e.
learned -:ounéel also upheld the same principle, which has been uphéld
l:y the Tribunal 'in the afcresaid cases by relying on the Full Bench
judgme-nt; We are, no d:»ul:.t, kound by the aboﬁe rrinciple mopcundeﬂ by
the Full Bench ‘\22?2 ac::‘ord.ingly inclined té dé:::ide this case by
ailc-wing_the OA acrording ‘to the =ame principle.

L

10.. For all the reasons brought out in the  preceding

pa'ragréphs, we are inclined to allow the OA on the ground that the

respendents have viclated the principleé cf natural justices as also
on the grouhd fhat the applicaticn of FR in cquesticn mede by them is
contrary, to what hes been upheld hy the various Benches of this

9 B

Tribunalr relying on its its Full Bench. The CR, therefore, succeeds.
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The impugned crder dated 24.9,1999 is quashed and set-aside. The
arplicant will ke entitled to all consequential benefits. No crder as

to costs.
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Adm. Memker ' Judl .Member



