
- -- -,__- -~- --.- ~J-~-
, . 

JU 'IHE CF.HTRAI. ADMJ!lJS'IPATIVE 'IFIPTJPAI. 1 JAIPUF:· PEFJr.;H 1 JJIIPllF 

Date cf crder:.:( 1.ZI,uguet 1 2001 

OA Nc-.533/99 

Jc.ipur 1 n:,w a clays \-Ji:,rJ:ing as Surerintend~nt 1 R .M.S. '='th Divisi·:·n 1 

Ajmer. 

• .Applicant 

Versus 

l. 

c.f Inoia 1 Der-\3rtment c·f Poste 1 Ne\-1 DE-lhi. 

2.-

-, ..::.. 

Account e ( P·)Stal) 1 .Jed pur 

Mr. P.F.Pareel:1 .:-.:.tms~l f·:·r th~ appll.:-ant 

re-spondents 

CORAM: 

~. 

~-

3. 

H:n 1 ble Mr.S.LAgan1al1 ,JucH.:-iaJ Merrober 

ORDER 

He·ard the: learneo .:-oun.sel .:.n either E"joe at Jen·;tth. 

Bd Efly stc.tecl1 I fc.•:t s c·f the •:ae.e are that the 

appli.:-ant 1 whiie \-l•)rl:ing as Assietant Superintendent ·~·f P.:.st Offkes1 
I 
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accordingly his P=JY was fixro in the higher grade of Re. :21}01)-3200 at 

the stage of Ps. :22.'75/- in Se-pte-rrd:.er, l~'~t(l. E'.ubeeo:Juently, on being 

post€-d as. Deputy Sur:erinte'ndent .:·f Post (offices in Grade 'B' in the 

r:eY scale ·:·f Ps. ~(1((,_3500 his f-.:'IY was fJ:.:ed at the stage uf Rs. 

2525/-. 'Ihe applicant has c.:.ntinued to re•:-eive· his salary throughout 

therea'fteor on the ab-:.;re l:asis. After a lapee c·f more than 8 years, the 

respondents, even without putting the applicant tc nc·tice, revised his 

p:ty to Rs. '2375/- as .:-n 15 • .J.E,91 and for the pericd uptc• 31.3.1092. 

Ukewise, his pay has been refi:·:ed at Ps. :=:.J~.o, '- for the pe-riod 

1.4.1992 t0 31.3.1993 and so on. In the prc·cess the pay of the 

applit:."ant hae been reduced by twc· stages in the J.:>aY s•::ale of Rs. ~t)}O-

- 3500 and siiJiilarly in the revise(! p:~y scales and .::mu:equently the 

applicant apprehends large · scale recoveries in compliance of the 

impugned .:.rder dated ~.:.J.~'-19•.:.t9. The o::·c.nte-nUc·ri raieed by the applicant 

is that his pay has been Wl"(•ngly fJ:o.:ed in ac.::.:.rdance \·lith FR ~.2( I) (a) 

(1) which reads as under:-

"F .R. (I) •••• 

(a) ( 1 ) Where a Gc·~ernrrrent eervant h·:·ldi ng a r:·:·et, other 

than a tenure post, in a substantive or temp.:.rary or 

offidating .::apadty is prom:.ted or appointed in a 

substantive-, terrporary or officiaUng ·car:.acity, as the 

case IJiay be, subject tc· the fulfilment of the 

eligibility mndibons as prescd bed in the relevant 

Rec-ruitwent Ptlles, t•:- another r:•:•st carrying duties and 

resp.:.nsibil i ties of grE-ater imrx:-rtance than thvse 

attal:'hing to the rx.et held by hiiJI, his initial pay in 

the tiiJie-scale of the higher ~·:·s-t shall be fixed at the 

stage ne::-:t al:'.ove the n·:.tlr:.nal pay arrive-d at by 

increasing his pay in resr..e•:'t •:•f the l.:;wer f..!L•St he-ld by 

him reqularly by an incre-mP.nt at the s-tage at which ~uch 

has ac·~rued .-::.r rupees t\·lE·nty-five only, whichever is 
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more."(emr:hasis supplied) 

4. 'Ihe resr::':lndE-nts, on the ether hand, wi th.:·ut eli sputing 

the· fads stateocl by thE- appUc.:.nt ccntencl that the iwpugnecl r::.rder. 

FF' :::: ( I) (a ) ( 1 ) • 'Ihe 1 eC"Jrned cc.tmse 1 appearing en beha 1 f of the 

respondents has subrrd tted that the applkant 1 s J:-C~Y was errc.rne<)uely 

fixed by an inc.:.tTE-•::t applicatic.n c,f the prc:Jis].:.ns cc.nta:inecl in the 

afc.•nosaid FF. A·.:o:c.·n:ling to h:irrr, the af.:,resaid FR .::-learly pr.:.v:ides that 

where a G:.vernment se-rvant hc1d:ing a p:st in sut.stantive, terrporary or 

officiating caradty is prc.rr .. :.ted cr appo:.int€-cl in a substanti7e et•:-. 

c.3p?!city to anc.ther post •.:arrying duties and resp.:-.nsibilitie~ of 

greater imp.:..,rt?no:-e then thc·se attaching tr::. the pr::•st held J:,y him, his 

initial pay in the time scale of tht? highe-r p:.st shall be fi :·:ed at the 

stage ne::-:t ab:.ve the no:·tic·nal r:.ay arrived at by in increasing his p:ly 

in resre·:-t c·f the lower [-'0St held by him regulal"ly ( emphae.:is supplied) 

J:,y an increment at the stage at at whi•::-h sm::h p3y has a.:-.::-ruoo. 'Ihe 

p:.st regularly held t.y the appli·:::ant at the IT•:tterial tillle \·laS that of 

Assistant su~.=erintenclent and accc·rdingly the resr:atdents have, 

accord:iryg t.:. the learned cc.unsel, correctly acted in refi:dng tht? 

applicant 1 e. p3y as in the j rr.pugnecl order. 

,r: 
..Jo We have given careful •:'t:·nsicleration t.:. the pleadings of 

the r:.art:ies and the- arg,Jrr.ents .m9de during the course c·.f hearing. 

6. It is net disputed that the reer:.cnaents have reduced the 

pay c·f the applicant by· the impugned C·rder withollt giv:i.ng him an 

opportunity tc. state his case. It js also not di~pllted that, in any 

case, the a:ppli:::ant cannc.t be held respc·nsible fc.r f:ixatic•n of his J:ey 

any repre·sentat i un in the matter and could not have 
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misrt?presented befc·J~e the resrz·ndents, ln-so-far as the fixation of 

hiE' pcy cludng the red.:d in .:ruestion :is cvncerned, the respc·ndentE' 

rust, therefore, own up the ent :ire re>sponsibH ity in the matt.e·r. 

7. 'Ihe 1 e>arned cc.unsel appearing on behalf of the 

n;sp:.ndents als·:· submits that the refixatk·n o:f appli.:-ant 1 S pay as 

also c·f the ethers \·laS o:-caeioned by the res~_:.c.ndents letter dated 

28 • .:1.19·.:'~' (Ann.F~).' By the af.:·resaid lette-r, the resp='ndents were 

askecl to:. review ·the> r:ey fixaticn :in all su·:::h r:::ase-s. 'Ihat letter also 

clearly pn:.vid-=cl that the audit party had f·:·und that the pay c.f the 

t:·ffir::ers c·n prt:·IrtC·ti.:•n teo Gn:up 1 E 1 had been wrongly fix~ on the 

presumptive pay .:.f HSG-I instead <:·f the substanUve pay .:.f ASFOs which 

was not in consonance- with the existing c.rders. We have: J:~~?ruse>d the 

aforesaicl ·:roer and find that thG·rE: is nothing \¥rvng :if the 

Ncthing shc.ulel have preve>nted them, ho:·wEver, frc·m putting the 

appU cant teo nc·tke b;f.:.re pnY::eeding t·:· pass the impugned order. 'Ihat 

having ric.t been done, the imr:ugned c.t-de>t:s heov~ been ra.sse<'l, :in our 

v:iew, in breach .:,f the pdn·::-:iples c·f natm·e justice, ancl. •:-annc.t, in 

the ci rc·tJITistan•::-Es, be sustained • 

8. In-sr:,-far as the appl j .::·ability of the prc.vi sions c·f FR 

2~(I)(a)(l) e<oo f:ixatjo:.n t::f r:.:~y thereunde-r is 'xnc~?rnf?cl, the l€-arned 

couneel appearing in E'Ut;port .:.f the CIA has c.:.rrectly placed relian::e 

on the .:orders r:ase.ed t.y the Frinci:r:al Eench .:.f th:is Tribunal in 

n:.ticed in the latter de·.::-ision .:.f let ,January, :::·cxJl. We have perused 

the afc.resaid order date-d 13th Ncvember ,_::(l(u) \ ... i1it:'h in turn place.:; 

rel:ianc€ on the jt1dgment t:•f th-? Full Ben·::-h of; this Tribunal in the 

Sitar am Wanjal e and o:.rs. v. Uni t:•n .:.f India and ors. 
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reprcdt1ced in lS,S,..J (:2) SEI-~5~ OAI and in 'iNhich,· while commenting on 

the aforesaid FundaJPental Rule, the Tribunal held as follows:-

II We have analysed FR ~~ (c) and pointed out that 

once it is established that· the Govt.Serv13nt has been 

appvinte<J C·r prorrc.te-d to another post carrying duties 

and respcnsibilities .:;f greater importance than those 

attached to the r.ost actually held by him in a 

substantive; temr:.c·rary c.r offidating car.acity on the 

date cf his prorr~:.tic.n or app~intment, his initial pcy 

has· to be-· fixed. ta}~ing· in· to account his p9y in the post 

actually held by him and there is. no sc.:.pe for ·taking 

into account the. presumptbe ·pay of the post which he 

did not hold en- the date of promution or appoint •••• " 

(emphasis supplied) 

9. In view of the above, the resp:.ooents have cotm1i tted a 

rristake by refixing the JX'Y as per the iropugned order. Two other 

decisions rend~red by the Principal Bench alsc. relied ur::-:·n by the 

f. 1E>arn€:d ·~Gunsel 31so upheld the same principle, which has been upheld 

by the Tribunal in the aforesaid cases by relying on the Full Bench 

judgment. We are, no ck·ubt, bound by the above principle prop:unded by 

"and 
the Full Bench /are accc.rdingly inclined to decide this case by 

---allowing the OA act:"ording to the same principle. 

10. For all the rea.sons brought out in the preceding 

paragraphs, we are inclined to allow the OA on the ground that the 

respondents have- vicJatecl the prind ples of natural justices as also 

on the qround that the applicatic~ of FR in c~estion made ~I the~ is 

contrary to what has been 
~~ ~ .... . . 

~H..,nal, relying on its its 

uphela 1:¥ the various BE>nches of this 

Full Bench. The I)A, therefore, succeeds. 

T 
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'Ihe imr,,ugnt?d •::rc1er dated :=:4.9.19::19 is ·::.Juashed and set-aside. 'Ihe 

applicant l-lill be ent itlecl tc. all c.:·nse.:;uent ial benefits. No:· •:.rc1er as 

to costs. 

(~YJ~f/"' 
> 

(S.A.T.RIZVI) 

AClrr•. Member Judl.Member 


