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IN THE CENTRAL ADMilUE'TRATIVE TRIEUllZ\.L, JAIPUR EEHCH, ,JAIPUR. 

1. 

~. -· 

Gc.rdhan Lal Meena, 

[•ate C•f c.rder: 13/lt/UPJV 
E'./c• E'h.Malla Ram Meena, R/c. Pk·t No. 70:13, 

Sriram Cc·lony, Jhotwara, Jaip.ir. 

• •• Applicant • 

Vs. 

Union of India thrcugh General Manager, W.Rly, Churchgate, Mumbai. 

Divisic·nal Railway Manager, Western Rly, L:.ta [•i-Jisic.n, f~c.ta. 

••• Resporrlents · 

Mr .Ashc·k Gaur - Counsel fc·r Applicant. 

Mr.S.S.Hasan - Ccunsel for reerx·rrlents. 

CORAM: 

Heon' ble Mr .s .K .A9arwal, .Judicial Ment-er 

PER HC1N' BLE MR .• 8. f~ .AGARWAL, Jll[iICIAL MEMBER. 

In this Original Applicatic·n under Sec.19 of the Administrative 

Tribunals Act, 19~.5, the arplicant m=iJ:.es the fc.Ilc.wing i;:0rayers: 

(i) tc• gi·.;e effect to the penalty c;rder dated 11.1.9.:. from the eame 

date and it shc·uld nc·t be treated tc. be with retrc.spective effect; 

(ii) the r.:-e1~ic<l frc0m .::1.1.93 to 11.1.95, sho.ild be directed to be 

treated c·n duty fc.r all rurpcses, fc.r r.:•ayment c.f pension, .;c.mputatic.n of 

pension and other pc.st retiral tEnefits; and 

tJ (iii) the adjustment amount c•f grantuity against occui;:atic·n of Govt 

accc.mncdatic.n till 11.1.9.:., be declared illegal and the said am:unt c.f 

gratuity shc.uld be r::·aid tc· the applicant with interest @ ~-~?5 per annum. 

2. In brief the case C·f the applicant is that he while w0rl:ing as 

Guard was issued a charge ~-heet c.n the ground cf careleesnees and 

negligence and after cc.nducting the departmental en.)Uiry against the 

. ar·plicant, the disciplinary authc0rity impc.sed the punishment of re:m:.val 

from service, vide c·rder d3ted 21.1.9~. The applicant filed an appeal 

against the punishment c0rder before DP.M Kota which was rejectep ·.ride 

c.rder dated ~1) • ..J.~':::. The ai:plicant filed an (•.A befc.re this Tribunal 

which was registered as O.A No.293,'9'.::: arrl this Tribunal v ide 0rder dated 

2:-.• 11.94, di.:pc·Sed C•f the O.A with the direction ter the B[:•t=ellate 
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authc.rity tc. consider all the factors aoo to pass an ai:t.'rc.priate penalty 

order within ::. months frc,m the date c.f receipt c•f a o:.py c1f the c1rder. 

In pursuance C·f thie Tritunal •s order, order dated 11.1.95 was iesued as 

under: 

"Havin;J cc.ru=.idered the case in view c,f CP..T' e. directic•ne., the 

punishment is 'compulsory Retirement'. '!his 

c0nsideratic1n has been shc·wn tc· him purely on hunanitarian grcunds 

on account of the directive of the CAT." 

It is stated tha~ the ar;:1plicant filed rer;.resentation dated 1.:::.10.~16 to 

Sr .Db isic.nal C•r;eratic.ns Manager, W.Rly, f~c.ta and further re::,ruested to 

General Manager·, W.Rly, vide rer,resentation dated lE .1:::.96 and sent 

reminders but with nc. result. 'Iherefore, the ar;,plicant filed this O.A 

for the relief as menticned above • 

.;,. Reply was filed. In the reply 1 it is stated ttat the ar;plicant was 

rano7ed frc·m eer7ice vide crder dated .:n.1.:::.9.::: ie.sued by s.r.Di•1isional 

o.peratic·nt:· Manager, Fe.ta. The applicant filed O.A Nc .• :::9.:::/£•2, which was 

decided ty the Tribunal ein 2.5.11.94 and in pursuance of the order passed 

in the aforeeaid (1.A, the resr:,c,n:Jents have passed the c.rder conT.rerting 

the punishment cf remc.val intc· cc·rrir;ule.c.ry retirement in hunanitari.:m 

grounds. It is stated that there was nc' directic.n by the Tribunal in 

earlier 0.A that the crder of the Railway Administratic0ns shall be 

effective from the d:ite c.f passing of the ne~ order and there is no euch 

prvvision in the rules. It is also stated that the Tribunal did not set 

aside the order dated 3Ll.:::.:;1::: and only r;:essed an order tc1 reci:ir1sider 

the matter on the ·::.ruestic·n of quantum c.f punishment. As such in the 

light of the said directicn.:: c.f the 'Trit:onal, the respc.ooent2 had 

reconsidered the rratter aoo passed the order dated 11.1.95 l:y which the 

earlier order dated :n .1.:::.2,:=: \-.as mc<lified and C.'C 0n-1erted intei cc.mr;ulsc.ry 

retirement. Therefore, the c.rder c,f compule.c.ry retirement shall be 

effectbe from 31.1.'.::.92 and it cannc·t t.e made effective frc.m 11.1.95. 

Therefore, the ar;plicant has nu i:::ase fc.r interference l:.y this Tribunal. 

4. Rejc.inder has alsc· been filed reiterating the facts stated in the 
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O.A which is c•n recc.rd. 

5. Heard the learned cc.unsel fc.r the r:art ies and alsc. rerused the 

6. It is nc·t dieputecl that in r:ursuan.:e of the order r:assed on 

25.11.94 by this Tribunal, the cc.mpetent authority has reviewed the case 

of the applicant and modified the c0rder of reioc.val tc. cc.rnrulsory 

retirement, tal:ing into cc.ru:ideratic.n, the directioru: .. given by this 

Tribunal in its c0rder dated ::::-..11.9.:1. 'Ihe applicant was rem:.·Jed from 

directic·n tc· set aside the c.rder of rem:.val and tc· reinstate the 

appli.::ant in service. The einly directic.n given to the apr:ellate 

authority was to reccnsider the case c·f the applicant on humanitarian 

ground and in pursuance c·f the C•rder passed by the Tribunal dated 

25.ll.£i.J, . the reepc-rldent der:artment issued c0rder dated 11.1.95, 

modifying the c0rder c.f remc·val intc· cc·mpulsc.ry retirement. Therefore, in 

no case, the order of cc.rnp.:1lsc1ry retirement can be made effectirJe w.e.f. 

11.1.95 and in my cc·nsidered TJiew, the ai;:plicant has no case for 

interference by this Tribunal c.n this count. 

7. As regards other relief, I do nc.t find any infirmity/illegality in 

adjusting the am:.unt c·f r:enal rent against the arr1(•unt c·f gratuity 

r.ayable tc· the ar:plicant. Ne· rule/law has been d ted t.y the ce.unsel fer 
r· 
. .x1 the applicant, sc. as ti:· say that adjustment of penal rent a·~inst the 

· amc.unt c.f gratuity payable to the ai;:plicant is in any way illegal c.r in 

contravention of any rules. 

8. I, therefore, de· net find any merit in the contention raised by 

the counsel for the applicant. 

e.. In view c.f abo7e, the O.P.. is liable tc· be dismise.ed ha•1ing no 

merit. 

8. I, therefore, dismiss the O.A having no merit with nu c0rder as to 

costs. 

~----(S.K.Agarwal) 
Merrber ( J) • 


