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1IN THE CENTRAL ADMINISTRATIVE TRIEUMAL, JAIFUR EENCH, JAIFUR.

CroB JHNeo B2 ,/9% Late ¢f «rder:

13t 2000
Gc-rdhan Lal Meena, 3/o Fh.Malla Ram Meena, R,/¢ Flot No.7&13,
Sriram Ccleny, Jhotwara, Jaipur.

.e .Appliéant .
Vs.
1. Unicn of India thrcugh General Manager, W.Rly, Churchgate, Mumbai.
Z. bivisional Railway Managér, Western Rly, Fota Divisicon, Fota.
...Requndents '

Mr.Ashck Gaur - Counsel fcr Applicant. '

Mr.3.3.Hasan - Ccunsel for respondents.

CORAM:

Hon'ble Mr.S.E.Agarwal, Judicial Menter

. PEF HON'ELE MR.S.F.AGAFRWAL, JUDICIAL MEMEER.

In this Original Applicaticn under Eec.l% of the Administrative
Tribunals Act, 1925, the applicant makes the fcllewing prayers:

(i) to give effect tc the penalty crder dated 11.1.2% from the same

- date and it shculd nct hbe treated to ke with retrospective effect;

(ii) the pericd frcem 31.1.92 to ll_.l.95, should ke direcﬁed to be
treated cn Vdu'ty fcr all gi.lrpncsés, fcr payment of pension, computaticn of
pensicn and cther post retiral kenefits; and |

(iii) the adjustment amount of grantuity against occupaticn of Covt
accommcdaticn till 11.1.95%, be declared illegal and the said amount of
gratuity shculd ke raid to the appliéant with interest @ 24% per annum.v
2. In brief the case of the applicant is tﬁat he while wcrking as
Guard was issued a charge sheet c¢n the ground cf carelessness and
negligence and after ccnducting the departmental enjuiry agail;lst the
.applicant, the disciplinary authcrity impcsed the punishment of removél
from service, vide crder dated Z1.1.92. The applicant filed an appeal
against the punishment crder hefcre DPM Fota which was rejectegﬂ 7ide
crder dated 20.4.9%, The applicant filed an' U.A kefcre this Tribunal =
wﬁich was registered as 0.A No.??f},@*f’- and this Trikunal vide crder dated

25,11.94, dispcsed of the C.A with the directicn tc the appellate




[\

authcrity to consider all the factors amd to pass an appropriate penalty
order within 3 months from the date <of receipt of a copy ¢f the crder.
In pursnance of this Triktunal's crder, order dated 11.1.9%5 was issued as
under: |
"Having ccnsidered the case in view of CAT's directicns, the
punishment is revised to ‘'compulsory Retirement'. This
censideraticn has keen shcwn te him purely on humanitarian greunds
on acccunt of the divective of the CAT."
It is stated that the applicant filed representaticn dated 12.10.§6 to
Sr.[Divisicnal Cperaticns Manager, W.Rly, Koﬁa ard further rejuested to
General Manager, W.Rly, vide refresentation dated 1€.12.9¢ and sent
reminders kut with nc result. Therefcre, the applicént filed thié N.A
for the relief as menticned above.
. Reply was filed. In the reply; it is stated that the arplicant was
remcved frem service vide crder dated Z1.12.07 issued by Sr.livisional
Cperaticns Manégér) Fcta. The applicant filed 0.A Ne.293/47, vhich was
decided Ly the Trikunal oh 25.11.924 and in pursuance ¢f the crder passed
in the afcresaid C.A, the responéents have passed the crder ccnverting
the punishment cf remcval intc ceonpulscry retirement in humanitarian
grcunds. It is stated that there was nc directicn by the Tribunal in
earlier C.A that the crder ¢f the Railway Administraticns shall Le
effective from the date cf passing of the new crder and there is.no gach
provision in the rules. It is alsc stated that the Trikunal did nct set
aside the order dated Z1.12.22 and only passed an crder tco reconsider
the matter ¢on the questicn ¢f cuantum ¢f punishment. As such in the
light of the said directicne of the Trikunal, the respondents had
reccnsidered the matter and rassed the crder dated 11.1.95 by which the
earlier order dated Zl.1l.22 vas modified and converfed into compulscry
reﬁirement. Therefcre, the crder c¢f compulscry retirement shall he
effective frem 21.12.,92 and it cannct ke made effective frem 11.1.95.
Therefore, the arplicant has no case fcr interference Ly this Tribunal.

4, Rejcinder has alsc keen filed reiterating the facts stated in the
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0.A which is on reccrd.

5.  Heard the learned ccunsel fcr the parties and alsc perused the
whcole record.

6. It is not disputed that in pursvance c¢f the corder rassed c¢n
25.11.91 by this Trikbunal, the ccmpetent authcrity has reviewed' thé case
of the arplicant and mcdified the crder cf remcval to compulsox\:'y

retirement, taling intc cconsideraticn, the directicns given Ly this

Trikunal in its crder dated 2%.11.9d. The applicant was remcved from

service vide crder dated 31.12.97 and in ©.A Heo.393%.'93, there was no
directicn to set aside the crder of rem:val and tc reinstate the
applicant in service. The only directicn given to the appellate
authcrity was to reccnsider the cése ¢f the applicant on humani tarian
greund and in pursuvance cf the crder passed by the Trikunal dated
25.11.91, the respondent départment issued crder dated 11.1.95,
mcdifying the crder of remcval intco compulscry retirement. Therefore, in
nc case, the crder cf ccmpulscry retirement can he made effective w.e. f.
11.1.9% and in my ccnsidered view, the applicant has nc case for
interference by this Triktunal ¢n this count. ‘
7. As regards cther relief, I do nct find any infirmity/illegality in
adjusting the amcunt c¢f penal rent againstl the amcunt <f gratuity
fayable tc the applicant. Mo rule,law has been cited by the ccunsel fcr

the arplicant, sc as to say that adjustment <f penal rent against the

“amcunt of gratuity payable to the applicant is in any way illedjal cor in

ccntraventicn of any rules.
5. I, therefcre, dc nct find any merit in the contention raised by

the ccunsel for the applicant.

Q. In view cf akcre, the 0.2 is liakle tc he dismissed having neo
merit.

e. I, therefore, dismiss the 0.A having nc merit wifh nc crder as to
costs. |

(S.K.Agarwal)
Member (J).
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