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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,'JAIPUR BENCH, - JAIPUR.

. -f,,\/ .

0.A No. 518/99’ _ ;' " Date of order: I “)3)7:"”1
I.' S Srldharan, Stenographer Grade—I (Adhoc) o
2. | Chandi Ram, Stenographer, Grade-I
T3, | K. Mavindran, Stenographer, Grade—II B o
;4..'7' Miss Mary Varghese, Stenographer Grade II
5. s Manohar Bh03wan1, Stenographer, Grade II

All are worklng in the O/o Salt Comm1s51oner, 2A, Lavan

‘Bhawan, Lavan Marg, Jhalana\Doongarl, Ja1pur..”

...AppIicants..‘

] . . - . N ) ' . "\

~ Vs.
‘e 1. Unlon of India through the Secretary M1n1. of Industry

Deptt of Industrlal Pollcy & Promotlon, Udyog'Bhawan

New Delhl. -

2. Salt Commlssioner, O/o0 _Salt Commissioner) 2A Lavan

Bhawan, Lavan‘Marg,»Jhalana Doongari, Jaipur.

...Respondents“
_Mr;Manlsh Bhandar1 ; Counsel for appllcants. 7

Mr.s.s. Hasan - Counsel for respondents.

coRAH: -, o

D ; fs"’ Hon'hle'Mr é K. AgarwaI -Judicial Member'

Hon'ble Mr A P. Nagrath, Adm1n1strat1ve Member.

PER HON'BLE MR.S.K. AGARWAL, JUDICIAL MEMBEI}
In this 0.A flledfunder Sec.l9’of.the‘Administrative
Tribunals Act,'l985,;the‘prayer of the applicants is to direct

thetrespondents to glve them the same pay scale as 1s being

'_given to the Stenographers worklng in the Central Secretarlat-'l

/

& Offices attached to the M1n1stry 1nclud1ng the Deptt.‘of
‘Customs ‘and" Central Exc1se and -’ other such offlces alongwith
arrears.‘. _ B ‘: ‘ :°
; o 1 ‘_2, | All; the'.appllcants were 1n1t1ally app01nted as

‘Steno;rapher Gr III and they were promoted to Stenographets

;;///Gr.II. At present the appllcants are worklng as Stenographer




'Gr.II in- the: offlce of Salt. Commissioner. It is stated. that -

the appllcants are entltled to the pay scales of Stenographer

- Gr.II as has been prov1ded to the Stenographers worklng in the Do

Central Secretarlat and - attached to the M1n1stry 1nclud1ng
=Customs and Central Excise and’ other such offices but the same
benefit has not been extended to the appllcant. It is stateda
\
.'that after the dec1s1on in the ‘case of P.K. Sahanl Vs. Tor &

© . Ors wh1ch was upheldzby“the Apex-Court,'the appllcants'ought

to have been given the same benefit as peracircular issued by

‘~the;'mihiStry‘-0f~_Personnel,:-Public Grievances & Pension,
Departmentvof Personnel &fTrainingAand the recommendations of
the Pay. Commission. 'it 'was: obligatory. on ‘the part of the -
respondents to pro{r’.ide. the Same pay 'scale“as-was gt;ren to

'SteFographers Gr II in' the Central Secretarlat and Offlces

-attached to the Mlnlstry, 1ncoud1ng the Department of Customs

and Central Exc1se and other such offices. It 1s also stated,

that the quallflcatlons and mode of recrultment in the offlce,
| - ’

of | Salt Commlssronerpas well as Central Secretarlat is the

fsame.lNot only this, the‘nature of-work/functions, duties and

':respons1b111t1es of Stenographers worklng in- Salt Comm1Ss10ner
- Office are theisame-as in thepoff;ces of Central Secretariat

tand other offices attached to the'Ministryr therefore,hthe

applicants are entitled to‘the same pay . scale of Stenoérapher
Gr'II as prov1ded to the Stenographers posted in the Centralﬂ
Secretarlat and offlces attached to the- M1n1stry 1nclud1ng
de artment of Customs and Central Exc1se and other offlces on
the »pr1nc1ple of .equal pay .for. equal work. Therefore, the
appllcants flled the O.A for the rellef as above. |

3. | ‘Reply was- tlled. It is stated 1n the reply that prlor

tg . the 'recommendations of the V Pay_ Comm1ss1on, the

./)/.Stenographers'Gr.II were in the pay scale Rs.425f700-before-
. 1/1.86. This grade was revised to 1400-2300 w.e.f. 1.1.86.

s
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.+ Thereafter this grade was raiSedfas per the award of Board of-
Arbitration-to>Rs 1400-2600. It is stated that the offlce'of

 salt Comm1ss1oner belng nonsecretarlat office the beneflt,of

OM,ﬁated 6.8. 99 could not be . extended to the Stenographers of
Salt Commlss1oner offlce. Further the applicant did not

support' their .claim with documents ,for;»grant of pay scale

Rs,5500-9000 instead of 5000-8000. It is stated that the
: » o » o . - - . :
. applicants belong ﬂ,to . General»‘ Central Service Group-C
Ministerial non—gazetted cadre. - It 1s also»stated that the .

: mode of recrultment of Stenographers in Salt Commlss1oner is

- not | at par_W1th that of CSS5 cadre Stenographers as they are

_govérned with different set'of‘recruitment ruies.>It 1s also
stated that it is not the - functlon of the Trlbunal ‘to decide
-the pay scale but it is the functlon of the government/expert
body to’ dec1de the pay scale. Therefore, the applicants have
mfno_ case and the 0.2 dev01d of ‘any ‘merlt is " liable to he
dismlssed._ . |
4;' ‘ Rejoinder,has aiso<been filed reiterating'the facts as
‘statéd in the 0.A. f co —
- ! 5. ' Aﬁearddthe counsei for'the oarties and also perusedithe
| ~ whadle record. | .
_6: - Theflearned'counsel for the applicant vehmently argued
'that-'Hon'ble Supreme Court as  well as' ngh .Courts and
dliferent Tribunals have la1d down the law relatlng to the
subject and held in. so many cases that the appllcants are
entltled to the scale of pay as are glven to the Stenographers
in the Central Secretarlate & Offlces attached to the Mlnlstry
_includlng the Deptt. of Customs-& Central.EXC1se ‘and other
such off1ces. On "the ‘other hand, the learned counselffor the
'respondents argued that it is not the functlon of the Court/

y

E Tribunal to dec1de'the scales'of pay but is the,functlon of

“the Pay Commission and the Government,. thereforéL . this
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Tribunal- shoul not,interfere'in the matter of‘pay scales.

6.

o . i

‘We have -given anxious consideration to ‘the rival

contientions of both the”parties'and.adso perused;the whole'

record.

;Hon'ble‘Suoreme Court in long.chain of decisions, laid

down the law. In Delhi Vet.Assn. Vs. UOI, 1984(3) scc 1,

' Secretary/Flnance ;Vs.f West Bengal Regn Assn. .gﬂ Ors-lvs.

H.N.Bhowal, 1994(27) ATC 524 and the Pr1nc1pal Bench of the

or

‘und

Trik

>unal, New . Delh1 1n P.K. Sehgal & ors. Vs. UOI & 0Ors,

decided on 28.9.98, have laid down the parameters/factors to

be'con51dered ‘while evolv1ng approprlate pay scale for -a group;

class of employees. The law/pr1nc1p1es that\need not be

pro

ed 1nto 51multaneously before grantlng such rellefs are as
. AW
r:
A (i) Method of recruitment: ) : -
(ii) Educational qualifications .- minimum educational‘

'quallflcatlon 1nclud1ng techn1ca1 one requlred-

&

(1;1) Nature i;f .dutles_ - both qualltatlvely and.
quantitatively:. : : : S
(v) Heirarchy of service in a given -cadre Vproviding

chances for promotionh% both ‘horizontal and verticale

Y N .

prospects of advancements: and

(v1) Publlc deallngs, arduous nature of ]ob, experlence

and fat;gue 1nvolved and tra1n1ng required "and " the
degree of skill requlred. _ - '_ ; o Lo

_B. In the case of Randhir Slngh Vs. UOI & Ors, AIR l982ﬁ

- 8C 877, the apex court has held as belOW'

. b .
"It is well known that ‘there can. be ‘and there are
different grades . in  a service. with -varying
qualifications .for entry into a particular grade, the
‘higher grade often being a promotion. avenue for
" officers of the lower grade..The higher qualification
“of the - grade, which may be. either academic
qualifications . or  experience based - on 1length of
.- service, reasonably sustain the classification of the
officers into two grades with' different- scales of pay.

)
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(C) The pr1nc1p1e laid down in Randhlr Slngh' (supra)

case has been re1terated in the case of ‘Mewa Ram

Kanojia Vs. ATINS & Ors, ATJ 1989 (1) 654° ;n the

. N
following words: .

"The doctrine of equai"pay for equal work ‘is not

.abstract one, it is open to the State to prescribe

differént scales of pay for differents post having

regard to "~ educational qualifications, duties - and

respons1b111t1es of the post. The principle of equal

- pay for equal work is applicable when employees holding
the same rank. perform similar functions and discharge -

similar- duties. and responsibilities '~ are treated

- differently. The application of the doctrine -would.

arise where .employees are equal in .every. respect but
they are denied. equallty in nmtters relatlng to the
scale. of pay.". :
(D) wWhile deallng with parlty of pay scale in 'the case

of ‘State of UP & Ors. Vs. J.P.Chaurasia. & Ors, 1989 SC

/(L&S) 71, the apex court relied _on"the earlier
l:dec1s1ons 1nclud1ng Randhlr S1ngh (supra) and Bhagwan

;Das-Vs.,State of Haryana 1987 (4) SCC 634 and . observed

as under:

"The quantlty of work may be - the same but quallty mayv

 be different that cannot be determined by relylng upon

in different averments -in affidavits of interested
parties. The equatlon of posts of equation of pay must
be 1left to the executive government. It must be-
determined by expert bodies like Pay‘Commission. They
would be _the best judge to evaluate the nature of
duties and. responsibilities of posts. If there is.any

. 'such determination by a Commission or Committee, the

Court should not try to tinker with such equivalence
unless.. it. is shown that 1t was made with extraneous
con51derat10n. . ~

'These.prlnclples have been again reiterated by the apex

recentlyv in ICAR Vs. A.N.Lahiri, 1997(2) SCALE 699,‘

, . . ~ - - . . . .
o India & Ors Vs. M.C.Roy, :1997(3)~_SCALE 648, -

sociate Bank Officers Assn. Vs. Stdate Bank of India, JT 1997.

der:

) SC-442 and Shri S.Sahu etc. Vs. CSIR, 1998(1) ATJ 182.

- In Para 18 of their order dated 19. 1'96' in .0.As

?

.1447/98, 985/998 andis48/94, the Tr1bunal has observed as
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siale Rs. l640 -2900, who was working as Ass15tant in- the office

©

. "This part of OM has .been examined by the various
.Benches of the Tribunal. Assistants and Stenographers
Grade C working in the -’'department of. Central
Administrative .Tribunal Border Security Force, Indo
Tibetan Border Police, Central ' Industrial Security
Force and Bureau of Police and Research Development of

CSS and Stenographers Gradée C of CSSS by the Tribunal.
It~ is also worthwhile mentioning that  there was no
provision for direct ~recruitment to the post of
‘Assistants in Central Administrative Tribunal. " :

“Not only this but the Stenographers Gr. C of CAT were

grarg ted the reVised pay. scales of Rs.1640- 2900 in the case of

‘ S.R,Dheer & Ors. Vs. ‘UoI & Ors, ATR 1993(1)'CATu480.

11. | ”fThe applicants in O.A No,985/93»are Assistants in the

office of DG/Income%Tak Tlnvestigation) were also allowed the

'

reVised pay scale.; o

12.‘ The Hon'ble High Court of. Delhi has also allowed the

P

”reVised pay scale " of Rs. 1640 2900 -to, the Assistants and

St nographers of the National BooK TrUSt, India,'in the'case

of Deepankar Gupta 1n , CWP No 4842/96 on the prinCiple of"
'equal -pay for equal work

13/ ° In 0.A No. 352/91, .'P C.Garg & Ors Vs. UOI & Anr, decided

on@9.8i94, this Tribunal ‘has allowed the applicants the pay

.

scale Rs. 1640—2900, 'who were working as Ass1stants in the

-

of ice of Salt Commiss10ner, Jaipur.

14,  In O0.A No 313/97, S. I Malhotra .& Ors Vs. UOI & Anr,

‘de%ided on 5. 7 99, this Tribunal allowed the pay scale of

0 2900 to the applicants who were working as ASSistant in
the office of Salt Commiss10ner, Jaipur.‘
.. . InoO.A No 361/97, Chander Bhan Vs. UOI & Anr ‘decided on

.1,2OOQ} this Tribunal has allowed the applicants the pay

Salt Commiss10ner, Jaipur. . -
- In View of the settled legal pos1tion and facts and

ex Court/High Court/Tribunal to allow the pay scale Rs 1640-

00. even to the ASSlStantS of Salt CommiSSioner 'S office,

Cfrcumstances of this case and it has been the view of the
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Jaipury ‘there  is’ no| reason why the pay scale Rs. 1640 2900

-should not be granted to the Stenographers Gr.II at par w1th.

the

pay - scale granted to the Stenographers Gr II of Central'

Secretarlat & Offices attached to the M1n1stry 1nc1ud1ng the

}

Department of Customs & Central Exc1se and other such offlces.'

17-l
.the
the

the

i

The contention of the counsel for the respondents that
Tribunal‘should not grant pay scale as. 1t is - the work of
Govt/Pay Comm1ss1on, does not held good in this case as

Pay Comm1s51on has already recommended the pay scales to

,Stenographers Gr.I1I of Central Secretariat & Off1ces attached

to the. Ministry 1nclud1ng the Department of Customs & Central

: :Exc1se and other such Offices but the same. has not been

granted 'toj’the; applicants. Therefore,. in ~this case the:

”Tribunal is not undertaking the -work to, grant the pay . scale

but

The

the'

only.conslder-why it was not granted*to the applicants.r
applicants in this case claim equai'treatment at par with

Sténographers working in the Central Secretariat & .0Offices

attachedht0~the Ministry»including the Department of Customs &

Central Excise,and other.such offices. The Assistants of‘Salt

Commissioner's office, haye been equated with the Assistants

of Lentral Secretariate and Offlces attached to the Mlnlstry~

inc]udlng the Department of Customs & Central Exc1se and other

such offices then_why the Stenographers Gr.II working-ln the -

of £

1ce of Salt Commissioner, Jaipur have not equated'with the

Stenographers in the Central Secretarlat and Off1ces attached

to

the Mlnistry anludlng' the ’ Department of Customs and

AN

pCentral Excise and other _such off1ces.

+18.
fac

vie

forl

19.

Therefore, in view’ of the:settledflegai,position and
s and‘circumstances of this case, we are of the considered A:
s that the applicants are ‘entitled to the relief_sought

-
>

We,'therefore,*aLlOW{the,O.A and direct.the_réspondentsa‘




oy, |t

to grant th

applicants on the sam

8
e rev1sed scale of pay of Rs. 1640-2900 to the
e basis as 'Steno Gr.C of CCSS notlonally

f. 1. l 1986 but the payment of arrears would be 11m1ted to

w.e.
one year prlor to the date of filing of this O.A. The whole
exer01se shall be completed within a perlod of 3 months from
tbe date of rece1pt of a cert1f1ed copy of this order.
'20.: ‘There shall be no order as to costs.
L |
(An.P.Nag ath) A o (_’S.K.»M)
Member (a). B - Member (7).
o : ]
, ,
-
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