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IN THE CENTRAL ADMINISIRATIVE‘TRIBUNALQ JAIPUR'BENCH, JAIPUR

0.A.NOW513/99 . . . Date, of order: 17jy)3,mp

Pratap Slngh Panwar, S/o late Shr1 Madan Slngh, R/o0
N\

cr

N~ . 352, Jaswant Nagar, Knatlpura, Jalpur ,presently,

S

vmorking as Sr.T.C;_JaipUr;'
~ , '..;Applicant. -

vs ..

‘Govt of India, .New Delhi.. -

2. General Managerfvwestern,Rly,‘Churohgate, Mumbai .

e ] B LT RN -
~ New' Delhi.- o ‘ :
T e S . :.Respondents.

L

. Mr.Vikrant Guptad o i ' :'Counsel for applicant~
Mr.R.G.Guptap. S ' ' ~;""f éounsel for‘respondents.
CORAM :

Hon'ble ME. S.K Agarwal)-Judicial:Memher/

Hon‘ble Mr H.0. Gupta, Admlnlstratlve Member.

V'PER HON BLE MR S K AGARWAL, JUDICIAL MEMBER.
In thls O A’ flled under bec .19 of- the ATs Act, 1985

the appllcant makes a ;mayer to quash and set a51de the.

'communlcatlon dated 5 2 99wand order dated 13 10. 97 and to
'd1rect the respondents to grant the pay scale Rsul400 2300

(Rs: 5000 8000)- alongw1th arrears and 1nteres+ thereon @ 18°.

. -
. ~ \
o~ .

-h-order\dated»17 5 95; the Board have approved the cnange of

_Category of _the- appllcant from Guard to T. C as a spec1al

manner that there 1s no f1nanc1al loss 1n~terms of hls ba51c

pay pluS runnlng allowances. But 1n"sp1te<of thls,order,‘the

1. Union of India,”through’Secretary, Minicof Railways, »

3. ’ 'Dy,Director' Establishment” (Spqrts) Railway Board,.

2. . In brief, the case of the applioant is that‘videf.

\case w1th the stlpulatlon that his pay w1ll be fixed 1n the'



" applicant was given the grade of__Rs.1200;2040 which 1is

~

'applicahle for Goods Guard,and not for T.C. The applicant

submitted réprésentation which was decided arbitrarily and
communicated to. the applicant vide order 5.2. 99, pholding_

the earller order dated 13. 10 97 on ‘the <ground that the‘

N \

appllcant has not been promoted from Goods Guard to T.C but |

‘only his category has been’ changed. Feellng aggrleved)by~

thls communlcatlon dated 5 2.99 and 13.10. 97, the‘applicant
filed this 0.A for the rellef'as\above.
3. ©  Reply was filed. 1In the reply, the respondents.

dmltted ‘the fact that change of category of the applicant

\from Goods Guard to T.C in pursuance of order dated 17.5.95:

and stated that v1de order dated 17. 5 95, the pay of the

appllcant was flxed correctly at Rs. 1680/ '1n the pay scale

fRs 1200—2040 It is stated ‘that’ the cla1m of the appllcant~

for flxatlon in the pay scale Rs 1400 2300 amounts promotlon

from the,post of T.C to HIC. Thus; the applicant has no

fcase.- - ) S

. 4. ' Rejoinder -has also been filed which is on record.
5. . Heard the learned'counsel~for the parties '‘and also

~

perused the whole- record.

0. Admlttedly, v1de order dated 17.5. 95, the category

i

of the appllcant was changed from Goods Guard to T C, in the
J - o

1ntermed1ate grade Q@ a special case (Sports account) and in

the order 1tself the Rallway Board has stated that the pay

‘of_the appllcant as,T-c shall be flxed in a manner that no

financial loss to the applicant should be given. It is also -
an ~'admitte‘,d fact that the applicant made represehtation

™

through the Union but the same was'replied that-the}fikation

_ was done correctly:as explained vide letter dated 13.10.97.

It appears that. the reSpondents' department -did not take

4



notice of Railway Board 5. letter dated '15.6. 79 addressed to

\

-

~

all GMs ¢ which is reproduced as. under.

-

— ’ N

"Complaints have been received from time to time

from runningfstaff'that'when’they have to compete

for promotion w1th non-runnlng categories they are

often ‘not .selected and placed on the panels or get

scale of pay being ,thevf

eligible categories.

AN

very low po31tion on the.panels because of their
lowest 'among the other .-

The'RailWay Board‘have after

careful con51derat10n dec1ded that th1s disadvantage

should be removed by adding to the pay scales of the

running staff roughly 30% of the same (1n lieu of

running allowance)
with = non-running

selections.

\

The occasion for

for the purpose ‘of comparison

B
7

‘categories for  promotion

comparison normally

ariSes in the folidwing grades, where equivalence of

grade should be’ taken as below-

. Actual scale,

-

o

/.

Scale of stationary category to

which to be treated as equivalent

after adding 30%.-

~ .

Guard A .Spl.
Guard A
Guard B

Guard C

-Drivers A Spl

Driver A

Drivers B

Drivers C

"If this

Rs.425-640)

'Rs.425-600)

Y

 Rs.330-560

Rs.330-530
R8.550-750)
Rs.550-700)

Rs.425-640

Rs.330-560

circular .is

applicant' .become entitled to

given

fix.

. R8.550-750
Rst455-7OQ
RS.425-640

' Rs.700-900

Rs.550-750

- R§.455-700

his pay in the

effect thereto}

the

scale



LAy

s

Rs 1400 2300 (Rs 5000 8000) protectlng his pay in pursuance.
of order dated 17 5.95. Therefore,'we are: of the oplnlon.
‘that denial by the respondents f1x1ng the appllcant 1n the
uscale- Rs.1400- 2300, after protectlon -of his pays .in;
pursuance of order dated.17‘5 .95," is not only arbltrary but
also 1llegal and the appllcant’ls entltled to "his pay fixed
in the scale Rs 1400 2300 after protectlon of hls pay 1nA
:pursuance of order dated 17 5 .95. |

7. We, thereford, allow\’thls O;A and quash and set.

T

aside _thej'communication\;datedg-5.2.99~-and* order dated

2

13.10.97 and direct’the‘respondents to"fix the‘pay of the’

 applicant in the scale 'Rs.1400-2300 (Rb 5000—8000) after

'protectlon his pay in pursuance of _the order dated l7 5.95 -

:'andppay hlm arrears w1th1n 3 months from the date-of rece;pt

of a;copy’of this order; No order as to_costs. N

(H 0. Gupta) (S.K.Agarwal)

' 'Member (A) LT " Member (3)..

!



