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IN ·rHE CENTRA'L ADMIN~S.TR~T IVE TRIBUNAL, JAIPUR BENCH, JAIPUR 

Date; of order: 

Pratap' Sirigh Panwar, S/o late· Shri ·Madan Si'ngh, R/o 
\ 

- "' 352., Jas~ant Nagar, :Khatipura, Jaipur . p+esently _ 
I' . ~ - \. 

~ork~ng as ~r.T.Ci_ Jaipur~ 

••• Applicant. 

vs. 
l.o Uniori of India, through Secr~t~ry, Mini~of Railways, 

•Govt of India, .New Qefhi: -

2. Genera~ Ma.nager_, Western Rly,. Churd1gate, Mumbai. 

3. · r:iy. D_i_rector Establishm_ent .. ( Spq_rt~) Rall way Board,. 

New· Delhi.-
\ 

1' ·.~.Respondents .• 
'·· 

Mr·. Vikrant Gupta 
. . \ 

~·counsel f6r applicant· 
I. 

l·· 

Mr.R.G •. Gupta 
".-.. J. 

-• eouns~l for- respondents. 

CORAM: 

" Hon'ble Mr.S~K.Agarwal, Judicial M.ember.' 

Hon'bl.e M-r.H.b.GU:pta; Administrativ~ Member. 

PER· HON 1 BLE MR S .• K .AGARWAL, :JUDICIAL. MEMBER~ 

In this· O.A-'"·tiled .under' s·e~;;.19 -o.f ··th.e. ATS -Act-, 19135 

the applic'ant ·· 'ma.kes a prayer t.o quash -·and set · asi_de 'the. 
. . . 

·communication datE!d 5~2.99.~ai}d, order d~_ted 13.10.9,7 and· to . . . /. 

dir~ct . t-h~ re~pondents to grant the pay'_ scale. RS:.1400-2300 

(Rs ~5ooo~sooo-)- a+o~gwi th arrears and· intere'st thereop @ 18% 

.· per. annum. 

2. In brief, the ca_se .of the applicant is that .vida· 

·or.der ,d~'ted -~7 .• 5.95_; .. the· ~oard_ h·ave 'approved the ct:iange. of 

cate!gory o.f . th_e .. ~pplicant from . Guard to T.C as a special 
I . - . . 

"ca:se ~it-h the s'tipula_tiori that his "pay· will. be' .. fixed in. the 

m'anner that there is no financial ·1oss ·_fn-terrrls, of fl is· basi-c . ' ~ . . . ,,~. . ~ . . 

pay plus ·runnfn9 allowances. But in ·spite of this. order,. th·~ 
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. appli~ant was given ttie grade of Rs.1200-2040 which is 

applicable for Goods Guard, and not for 'r~C. The applicant 

sut;>mi t ted 'repre.sen tat-ion which was decided arbitrarily a·nd 

commu,nicated to. tf1e applicant vide. or_der 5.2.99, uphoioing 

the -earlier order dated 13.10.97 on the ground ·that the 
- \ 

- I ,, -
applican~ has not been promoted from Goods Guard to- T.C but 

oniy. ··his category .has beei:i ".changed. Feeling aggrieved by -

this communication dated 5.2.99 and 13 .10.97' the ·appl,icant 

f~led this O.A for th~ relief- ~s above~ 
- --: 

3. Reply was 'filed.·. In the r_eply, the respondents 

~dmitted the fact Fh~t chinge of category of th~ applicant 

from Goods· Guard t-o T.C in pursuan<7e of order. dated 17.5~95· 
'" 

and stated -that vide o:rde:r. dated_ 17.5.95, the pay of' the 
'· 

applicant was fixed correctly at R_s._1_680/-' in the pay scale 

· Rs.,1200""'."2.04.0. It· is stated tnat· the claim of the app.J-icant 

·for- fixation in the ·pay' scale .Rs.1400-2300 amo"unts promotion 

from the, post of T.C to HTC. Thus; t.he applicant has no 
-. 

·case. 

4. Rejoinder-has also been filed which is on record. 

5. Heard the learned· counsel -for the parties 'and also 

perused the whole.record~ 

6. Adnfi t tedl y_, v ide orde-:r: , dated 17. 5 .95, the category 

of the applica.nt was changed from Goods Guard to T.c,. in the 
/ - . ' ' 

intermediate grade ~ a ,special cas·e (Sports account) a·nd _in 

the order it~eff ~he R~il~ay B~ard.has stated that the-p~i 

of the applicant as_ T.C shall be fixed in a manner that no 

financial loss 'to the applicant shouljd be_ gi_ven. It is also 
. 

an ·admitted fact that the applicant mad'e ~epresehtation 

through the· Union but the same was· replied t_hat th~· fi'xation 
' ' - . :--. ' 

was don~ correc·t1y as explained vide letter~" dat~d· 13 .10.97. 

It appears that· the respondents-• department - did no.t take 
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notic-e of ·Railway-. Board's. letter dated '15.6. 79 ad<;iress:ed to 

all GMs1 ~hich is reproduced aa under: -
' . ; 

"Complain.ts have been ·received from time to time 

from running ·staff ·that· when· they have to. compef:e 
\ 

·for prolliot ion with .non-running ·categories they are 

' / 

often not .selected and pla~ed on t~e panels. or get 

very· low position on the panels ·because of their 

scale of pay being . the ·'lowest 'among 'the ot_her 

elig.ible categor.ies.· The Railway Board have ·after 
·, ' 

c~re{ful considera~ion 9ecided that this disadvan~age 

shouid be removed by ~dding to the pay sca~es of the 

running staff roughly 30% _of the same -(_i~ lieu of 

running allowance) for the puq~()se ·of comparison 

with non-running . ·categ~r~es for promotio·n 
' - ,-

selections. The occasion for comparison normally 
. \ 

arises in th~ folidwing grades·, where equiva.lence of 
, I 

\ . . . . . 
grade should be' taken as below: 

Actual scale. Scale of stationary category to· 

~hich to be treated as equivalent 

after addfng 30% .. 

quard ~- .Spl. Rs~425-640) 

Rs.425-600) 

Rs.550-150 

Guard A 

Guard ·B 

Gu.ard C 

··Drivers A 8_pl 

.Driver A · 

Drivers B 

Drive.rs C 

Rs. 3 3 0-5 6 O 

Rs.330-530 

~s .55.0-75'0) 

Rs.550-700) 

Rs'.425-640 

Rs.330-560 

Rs .455-700 
. 

Rs .4.25-640 , 

Rs. 700-900 

Rs.550-750. 

Rs.455-700 

If this circular .is given effect thereto~ the 

applicartt· b~come entitled to fix. his pai in the scale 
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.Rs.1400-2300 (R~.5090-8000) protec~ing hi~ pay.in pursuance 

~f 9rder -d.ated, 17.5.95 .. Therefore·,· ·w.e ate• of :the opinion 
. ~/-

·that denial by. the respondents f_ixing the applicant in the 
. - . -· ,.. 

-
.scale Rs .1.400-2300 ,_ after · protection . of oil$. ·pay, in 
I 

pursuanc• ot order dated 11.5~95,~ ia not only-arbittary but 
/" • : . I 

' ._ 

also illegal and th~ applic,nt is entitle~ to-his pay· fixed 

in the scare Rs.1400-2390 after protection of his pay in 

.pursuance of order da~ed 17~5.95. 

7. . We, there·fore ;- al low, this 0. A and qu.ash - and set 
- . 

aside the:. communicati.on 'dated .. -5.2.99 .. and1 
. \ 

order dated 

( 

13.10.97 and direct -t.he respondents to .. fix t.he' pay of the -

applicant in the scale Rs.1400-2300 (Rs.5.000-8000} · after 

·i;>z::ot"ect~on nis pay. in ·pur_su_anc'e ~-f _the o'rder dated 17.5.95 

,·and pay him arrears withiri 3 mont~~ fr~~ th~ ~ate-of receipt 
/ 

of a ;co_py of ·tnis o··rder • No order as to costs. ,_ 

~·I 

~-
(H.O.Gupta) 

·.~f 

~Member.~ (A) M~mber (J). 
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