'IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,.JAIPUR BENCH, JAIPUR.

0.A No.5117/99 - _ . Date of orderigo %72447
| Shri Gopal Kumawat, S/o Ramdeo . Kumawat, Retlred Power
Fitter_Gr.I, Train ﬁighting Deptt, Ajmer, C/o Chothmal
;fDarji, House_No.18/67,-MundriiMohalia, Ajmer.

««.Applicant.

Vs.

1. Union of India through the General -Manager, W.Rly,
Churchgate, Mumbal.-' -

;2. g 'Divisional Rail Manager, W Rly, Ajmer D1vr51on, Ajmer.

3. "Divisional Cashler (Wages), W.R1ly, Ajmer. ”

5 - ...Respondents."

‘Mr.Sw.R. Chauras1a, Proxy of Mr P.D. Khanna - for applicant.

Mr.S.S.Hasan - Counsel for respondents.
CORAM:
Hon'ble Mr.S.K.Agarwal, Judicial Member

" Hon'ble Mr.A.P.Nagrath,‘Administrative Member. -
| -

. PER HON'BLE MR.S.K. AGARWAL, JUDICIAL MEMBER.,

~-In th1s O. A flled under Sec l9 of- the Admlnlstratlve

na

Tribunals Act, l985,'the appllcant cla1m 1nterest @ 18% per
annum on payment of Rs.1,53, 219/— wh1ch is delayed for about
13 months. .

é.h Ini brief, the casei of the ‘applicant‘ is ‘that the
applicant was retffed from service on 30 11.97 and he was~paid

=

arrears of wages ‘of Rs.l4; 258/— ‘on 5 10.98 and gratu1ty and

~ o

commutatlon of pension ‘Rs. 138961 by cheque dated 8 1.99. It-is

.stated that the applicant was not pa1d-1nterest on the delayed

payment as the delay in payment was caused by the respondents.

The appllcant filed representatlon on 27.2. 99 but not replled

therefore the appllcant served a ‘notice to the respondents but

with no ayail.'Therefore,_the applicant filed the 0.A for thev

- relief as above.

3.  Reply was filed. It is stated that on retirement the



PR

v

v
applicantgwas paid his retiral benefits on' the date of his’
retirement i.e. on 30.11.97, as under:

GIS : : Rs.8738/~

DCRG . = : Rs.57209/-
Commutation of Pension . : Rs.36150/~
Total : . Rs.93359/-

The pension was\also sanctioned to the applicant w}e.f-l.12.97_
but  when the .pay .scales were revised | as per the
recommendations of-,.the Flfth ;Pay Commission, as . 'per
instructions, options are - required from; the employees who
retired w.e}f.'l.l.96.to 31.l2.97 as to.whether_they‘want to
remain in the pre.revised_scale of pay or to elect‘ revised
scale of pay.under the Fifth Pay Commission. yithin 60 days
and after receivind the applicant's‘option arrears on revision
of pay, gratulty, commutation of pension, etc,'were calculated
and paid to the appllcant on 5.10.98 v1de Annx.Al and on
8.1;99, vide Annx.AZ, within time. It is further stated that
there was no delay on -the part of the respondents in making
the payment of arrears, as per the. rev1sed pay scale,
thereforeq the applicant is not entltled ‘to interest and in
view of the above, the appllcant ‘is not entltled to any
interest sought for. o
4. Heard the learned counsel for thel parties and also ’
perused the whole record. ,l
5. -The | Counsel for the respondents has drawn. our
attention to Rule 87 .of the Rallway Services (Pens1on) Rules,'
93 and argued that as per these rules, the appllcant is not
entitled to interest on-delayed»payment of gratu1ty etc. Rule
87 is reproduced as under:

.87. . Interest on delayed payment of gratuity:

(1) If the payment of gratulty .has been aUthorised.

after three months from the date when its payment

;>//’ became due on superannuation ~and | it is <clearly-
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3.

~
’

‘estéblished thdt the delay iﬂ paYment was attributable
-tQ administrative lapse, intefeét at such rate as may
Be spec?fieé from\fime to time by the Central Govt in
;hisfbehaif on the amount of gratuity in respect of the
" period beyond‘thfee months shall be paid. |
6.‘ On a perusal of;thé rules, it:becomés abuhdaﬁtly clear
that-the respondents' departﬁeﬁt caﬁnqt take shelter of the
aforesaid rules as the apﬁlicant'was paiq arrears 6f'gra£uity
etq on éccount of fevision 6f pay scéle as implemented by the’
gov£' of 1India on ‘the recommendations ‘of the Fifth Pay4
Commission. Thefefofe, in our considered view this\fule dbesv‘
not help the respondents 1ookiag to the facts .and

~ ' '

circumstances .of this case.

‘77 Admittedly[ the applicant was retired on 30.11.97 frém
tﬁe service and retiral benefits were paid to the épplicaht on
tﬁe Qate-of his retirement i.e. on 30.11.97. Therefére, there
was no-deléy in making the>payment of_retiral.benefits payable
to the applicant on superannuation. It is also undispﬁted fact

that the recommendations of the Fifth Pay Commission were

accepted by the Govt of India and the Govt of India has issued

instructions for méking payment of pay and allowances. and
pensionary benefits vide letter dated'18/20.il;97. It is also
clear from the averments that the applic;nt filed his opfion
ﬁithin-time as speéified in the instructipns. Thereafter, the

respondents' department took about a year or so in settling/ .

-releasing the payment of arrears of pay. énd allowances and

retiral benefits to the applicént. The'on1y4ekplanation given
by the respondents. is that after receiving the option from the

applicant, arrears were caiculated on pay and allowances and

y ,
- retiral benefits on account of revision of pay under the Fifth

Péy Commission and paid to the aﬁpIicant, accordingly. No



-

4 ;
other explanatlon has been-: glyen regardlng the delaydln maklng
- ~:‘; the payments. - ' | ‘

| 8. In\case of an'employee rétiring after\having rendered
-‘serVice it 43 ekpected:from the Govt department that‘all_the
payment of his retiral béneﬁits should be;paid to him as early

as possible and if due to some unforeseen circumstances the -
payment'couid‘not be‘made that should be properly explained.

. In this case, there is abso;utely no reason‘or justification

in not making'th; payment of'arrears of pay and atlowances,and‘
retiral.benefits-to‘the applicant in pursuance of the order.
tssued.byfthe department for implementing the recommendations

of the Fifth Pay Commission.

= 9. In State 'f Kerala & Ors Vs. V.M;Padmanabhan Nair,

1985(1) Scc 429, Hon'ble Supreme Court held that 'Retiral dues

like. pension, .gratuity are’ no longer any. bounty_ to; be'
distributed by the government ‘to_ its employees' on their.
4'_retirement;:They:have become'valuable ridhts\in the hands of

"the retlred employees under varlous dec1s1ons of the Supreme
'_Court. Any culpable or . unjustlfled delay in settiement and\

dlsbursement of the retiral beneflts by the government will

: make.them liable to:pay'lnterest on the delayed payments. This

&

view gets support<in-the case of S.R.Bhanrale Vs. Union of

India & Ors, 1997(1) AISLJ 1.

10. 'As the respondents' department has issued 1nstruct10ns

'for implementation‘ of the reoommendatlons..of' Fifth Pay
Commission yide-letter dated 18/20;11,97 and in pursuanoe of
-this' Order options were calledv from' the applicant and the
appl1cant filed h1s optlon electlng the rev1sed pay scale.
Therefore, after rece1v1ng the‘optlon,'lt was the duty of the

wrespondents to pay the arrears of pay and alloWances and other
. \

retlral benefits to the appllcant w1th1n a reasonable . t1me.

///(/ The reasonable t1me in the present case can be said to be "

Y



utmost 3 months. It;means,'the'reséondehfsf departmént‘must
have péid the arrears of pay and allowances and retiral
behefits to/the applicant withiﬁ/B months from the date of
Ar$ceipt> of option/completion of 60 days Ifrom the date .!
oétion Qas soughtf Therefore, we are of the opinion that delaf
'be&o;d‘ 30.4;1998 on the parf of . the respondénts is
unreasonable, uhjustified and the respondents' department is
liable to pay,intereét @ 123 pér annum for the unreasonable
delay in making the payment of arrears of pay:and,allowancés
and retiral benefits to the applicant.’ '

11. - We, therefore, allow the O.A and direct the respondents
to pay ﬁhe applicaht'interest @ 12% per annum on the delayed
pay and allowances énd retiral benefiﬁs, froﬁ 1.5.1958 till
thé actuél payment. The whole . exercise muS£ be_ completed
Within'3lmohtﬁs from the date of receipt of .a copy of this
'order. |

l2. . No order as to costs.

A;MW\)‘

(k.P.Nagrath)

/(S.K.Agarwal)

Member (A).- o - Member (J).-
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