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Original Application No: 509/99 

Rajeev Lo 
S/o Shr i 
r/o Kata 
Gurudwara 
Kata June 

han Kaushik 
• K. !<aushik 
oral.Building 
Raa~, 
ion. Applicant~-

·-:: 
rep. by M • S.K. Jain : Counsel for the applicant. 

1 • Union 
Gener 
\,Jests 
Chore 
Mumba, 

-versus-

of India through 
l Manager~ 
n Railway. 

Gata, 
20 

the 

2. Senio D.C.M., 
West~ n Railway Kata Oivi~ion 
Ko ta. 

3. Addit"onal 9mvisional Railway Manager, 
Webte n Railw~y, 

4. 

Ko ta· ivision, · 
Ko ta. 

Shri .s. Malvi~ 
Enqu i y Of fie er I 
Senio, C.M. I., 
Kata· ivision, 
Ko ta~· 

rep. by U.D. Sharma : Counsel for the respondents. 

CORAM: Hon'ble Mr. Justice G.L.Gupta, Vice Chairman. 

e Hon'ble Mr. A;P. Nagrath, Administrative Mem~er. 

ORDER 

Date of the order: J.. 4 · \ ·0 2> 

Per Mr •. ~ stice G.L.Gupta : 

In this o.A. which runs into 47 pages, the 

follow in' relief's have been claimed by· the applicant: 

i) by an appropriate Writ, order or direction, 
impugned' order of the Ai:!pellate Authority 
dated 13.10.99 Annex, ·A.3, the impugned 

____ ._ _ -· .. _~harge sheet dated 20.1.98 • 

. J?Jl~.S 
-- --- -- --- - "'": - - -

L_ - -- - ------ - - -- _ ..... _____ -
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Annex A.2 and the order of punishment dated 
12.s~~g Annex A.1 be quashed and set 
aside. 

i i) the respondents be directed to declare the 
applicant innocent and the applicant ·­
be granted all the consequential benefits. 

v) any other relief which this Hon'ble 
Tribunal deems fit may also be granted 
to the humble applicant, looking to 
the facts an~ circumstances of the 
present case.· 

2. It is averred that the applicant was~~~~~ 

working a T.T.E Kata. In January 1998,_he was served 

with a ch rge_memo Annex. A~1 dated 20;1;9s by the 
\ \ 

·~ responden No:c 2 with the a~legation that while working 

as T.T.E n S.4 Coach on 31:12;97 in 193 On. Kata- Jaipur 

passenger train, he behaved indecently with a lady 

passenger who ~as travelling from Kata to Jaipur on her 

reserved erth: The applicant, it is stated, was 

reply but without waiting for his reply, Respondent 

inted D.S. Malvi, C.M.I. Kata ( respo~dent No.4 

herein) the Inquiry Officer vide letter dated 20~2.98; 

The .Inqu· y Officer on 20·.3~98 questioned_ the appU.:cant 

on the c1 arges and about defence evidence; Thereafter 

the inqu"ry ~as adjourned on some dates for one reason 

Departmental Witnesses were examined on 

26.8~98,.5.8;98 and the defence witnesses were examined 

on 2 4 • 1 O -9 8 :-
~-

The case for the applicant is that Smt~ 

Pree ti, , omplainant was examined without prior information 

were men 

by the 

and that all the persons whose names 

as defence witnesses, were not examined 

Officer. It is averred that there could not 

be any stification for ex-parte proceedings on 4~12.98 

It is also the case for the applicant that 

·' -. --. --- -- 'r/­
j\)1~Y 
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a copy o -the Inquiry report was not supplied\)to him, yet 

the Disc plinary Authority imposed the penalty of 

reversio to the lower pay scale for 3 years. 

The applicant it is alleged, had challenged 

- the said order of penalty before this Tribunal by filing 

O. A. No. 279/99 which was dismissed vide order dated 30~7 ~99, 

allowing the applicant to pre fer de par tmen tal appeal 

against he impugned order of penalty, which would be 

decided y the Appellate Authority within a period of two 

months•o its receipt-. It is averred that the Appell ate 

Author it did not decide the appeal within the period 

fixed by this Court and;] has also not considered all 

the pain s raised by him in the memo of() appeal. 

It is pointed out that the Inquiry Officer 

did not old the applicant guilty on the basis of 

recorded during the inquiry but held him guilty 

ound that he did not pr~fer written brief ev,~J1 

after giving ample opportunities. 

The orderAof the Disciplinary Authority 

and the Appellate Authority have been challenged on 

various grounds which will be-considered herein after~ 

3. In the counter, the respondents' case is 

that no irregularity h?dC}been committed in the cnnduct 

of the · nqu iry and Sm t; Pree ti Sharma being the complainant 

was rig tly examined in the inquiry; It is stated that two 
, I 

defence witnesses were~~ and that the applicant had 

not ind 'Cated relevancy of summoning the other three 

witness s. It is averred that ther~ was no lapse in the 

e followed in the inquiry and if at all there was 

egularity it has not caused prejudice ta the 
.. --.- .:-..._ -----
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applicant It is denied that the respondents have contravened 

various s b-rules of Rule 9 of tbs Railway Servants (Discipline 

I r,~1 ./ and Appea ~ ~~les, 1968 ( RSDA Rules for short ) 
If 

4. In the rejoinder which rlins into 73 pages 

the facts stated in the a.A. have been reiterated, and 
L 

some of t e facts stated in the reply have been contrJ.@verted. 
" 

s. We have heard the learned counsel for the 

par ties perused the documents placed on record. It 

is admitt d position of the parties that the applicant 

Rajeev Lo han was the T.T.E on 31~12~97 in 193 ON Kata-

Jaipur Pa senger train and that he was in-charge of Coach 

No~ S. 4. It is also not disputed that Smt; Presti 
r ~ / ,· 

Sharma 1Ja bonafide passenger i[~tnEr'i:fc5ach~s--:4-along~with 

her two c ildren on berth Nos. 65i66'and 68. It is 

relevant o point,o~t here that Smt; Dreeti Sharma and 

her two c ildren ha·:Cl"'J been allotted (~.==:berths in Coach 
were 

same -~t_---:1 changed to s.-4 presumably on . .;---...-,.~,-.__ 

the reque_ t of Smt. Presti Sharma or at the request of her 

relatives. Be that as it mey, it is not disputed that 
the 

oflalleged incident Smt: Preeti Sharma and her 

two child en were bonafide passengers in Coach No. S.4. 

6. The charge framed against the 

applicant vide charge sheet dated 20;1;9s is reproduced 

hereunder: 
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?fr Z Cl <'1T~~ Cfl~ra c:'T ·rt· t· CflTcr \i. TZT fci: 31. 12· 97 ifiT 
193 sro ifiTcT Uj!{~ ~TIT oirn iti ~1!\T;:i- ~W4 ll c;ilcT ~· ~t liTqTg-r 

iti +JC[f !fT"lf;:p:fT ifiT"i! c.j-. cl. t Cb-er ~~ ltlrtl g~, % ~~C1T !!T3fr U\T C5TcT 

~ Ufll~r~- 31q;LJ T~f~ri CSlU tf{ Ifn;fT Cfi~ ~El ~-fr,~ ~TQ 3-TU~::frll cifC!E:Tf 

Cfl~~ ffi tllT~111::\ I 9 6 6 $ W. ~cff 3-lT'EffITT f;:i<:m ~-zrT 3 • I g I ~ g I I ~ ~{;:1 I I S 
~ J(v'ar~;:i- qTT -<~. "' CfTI!T ""Jlll"T ~ I .., 

'_·) 

5fi· z ·,1 er cclT"if1 mn~rcn c:I·. c.:!. t CfiTCT ~ fc:t1Tcn 31. Io. 97 en! 
I 93 5TO CfiTcT Ujljq·r rrc:irfr <r!Tsr ~ '$IFT~T1 ~o/4 l:i CfiTC:T NCJT~Tn.rr.rz 

~ . ~ 

~ 'J=[llj :rrlf;:p::JT;::r cl. ·tt. t Eff'r ~~Dr en(~ g~r ~qi rifE:FIT IfT5i'i 5TO~:)fp:fffr 

tnrr :n:rf U1T ~KT ~ UlliJ'Z 3Ff~ ~T ~~:cf( ~ BRT l?'W4 cnlz:r ef'r/5!~ 65 ' 

6 6 , c:r 6 B crz T5fT Efit tt:"T tfr 1 ~tr {lulici ft!T"Ll1 C!lTf~ q f&i\'fr ~ fen ti0 r 
iSfE:T~ jifq) · T-fP:r ~o~ en) ~~T cfl°r nUT 3-!:ifi~~;fr-z:r c~JciE:Ti; if!{ y~~FT 

CflZ~ qfj- q-1tf'.TI~ eft TuW!ctft vf ;::i; -fVflTli'ci ~~ J=rfEAT Iff~I 5T o ~ ITT"Roi ~ 511--fr:l 
nn ~ CllTGT Tlf~~I qz 1=iCTSFI m r!Si-;::Ucp 1=i"ETC01 8- fq;i-fqi 5. I • 9 8 Cl)T qfl ~-

~B 5f rz ITT ~TuFrC:l r1r·=cFT ffi'tnrq; c.!-. c."!. ~ ~ ~co 31ihFfn::r ¥IT en~ 
~ Zfi Cfl4ZJT CfiT 1ff ftn::~c:;Tn CJ)T f~Et~'1 cnr=r.r fqiIJT ~ t'u!~w ffi~ Cfii" . c. 

rrf'c:1 qfJ:JC1 -g-~ '§: 3\Cl: 11 ~rufrci AT"if;:r qi'Tf:?f(j) 31q~ s~ ~z 3-lT"Lr<ITT ~ f.fiT~i:rr 
~ ~ . ~ 

1 9 6 6 m m ~ r 3iTmr:rr W!1=l ~. 3. 1 ~1 ~ s 1 1 g ~ ~ 1 1 1 s ~ ~'tcfl- crr~ 
OT~ ~ I 

------------
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:r~ 3ITU:Tf q ~DSM ·CI r fu f\Tq f'1 (1 ~1Cll, +TUS<Tf C5T<:lfcrrll ifiITT ~TIT Gr '1lt 
ut T~ firrlt ;rl'q; I o. I • 9 8 • 

~G +T· CIT· f"1 8~· B ifiITT 

~T"fG,"TUr, cff. f;r. Bf!rB ifirn 
8 6fT. ~. lfl;:rr i 

CI. J:[. CIT. Sf· i5ITT 
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7~ In the m@morandum it was directed that the 

applican could inspect documents within 10 days and thereafter 

he could submit his reply to the aforesaid charge sheet·:-

The applicant, it seems did not submit 

his rep·jf within the stipulated time. The Disciplinary 

Authori''~j appinted the Inquiry Officer. During the 

course o inquiry the witnesses of the department were 

examined and thereafter the statements of the witnesses 

of the a 1 plicant were recor9ed. The In~~~ry Officer 

submitte his report on 9.1.99. The Disciplinary 

Authorit after supplying the copy of the Inquiry 

I · Repo~t t, the applicant passed the penalty order an 
• :>-,,..- ..... __ .----........... , 

12.5. 99. The appear pre fer red by the applicant was dismissed 
..... ..._____--~ . . 

vide com unication dated 13:10~99 Annex. A;3. 

8~ Th~ contentions of Mr. Jain learned 

counsel or the applicant may be summarised as follows: 

i) In the preliminary inquiry conducted 
against the applicant it was found that 
no.such alleged incident took place on 
31~12.97 as alleged by Smt. Preeti Sharma 
in her complaint and there fore the 
charge sheet was ~ssued under malafide 
exercise of power. 

ii) The charge sheet.was defective in as much as 
in the charge sheet_the date of incident 
was stated as 31.12.97, but in the statement 
of the ch~rges the date 31~10.97 was 
mentioned; 

iii) The Disciplinary Authority committed illegali~y 
when the Inquiry Officer was appointed 
without waiting for~the reply of the applicant 
to the charge sheet~ · 

iv) The Inquiry Officer committed illegality 
when he examin~d Smt. Preeti Sharma, whose 
name was not mentioned in the list of witnesses 
to be examined~-

v) T~e Inquiry Officer committed illegality 
when he did not egamine all the five 
witnesses whose name had been shown in 

evJ: ~miex. ~·4 
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vi) The Disciplinary Authority did not record 
any reason whatsoever while accepting the 
report of the Inquiry Officer which shows 
that he did not apply his mind: 

vii) The Appellate Authority did not decide the 
appeal within the time fixed by the Tribunal 
in its order dated()3D.7.99 and the flrder 
passed by the Appellate Authority after 
the expiry of the period fixed b~ the 
Tribunal is without jurisdiction.· 

viii) The Appellate Authority did not consider 
the points raised by the applicant in 
his memo of appeal ( Annex: a:s ); 

Mr. Jain relied on the following decisions 

t of his contentions: 

State o West Ben al vs Atul Krishna Shaw and another 

(AIR 1~90 SC 2205 ); Union of India and others vs~ 

U endra Sin h ( 1994 3 SCC 357 ); P..P Bhati vs. Union 

of and others ( 1986 (1) SLJ SC 383 ); High Cou~~ 

of h its Re istr~r vs; Shashikant 

s. another ( 2000 1 SCC 416 ); Smt: Naseem Sano 
---~~----~~--~~ 

Kuldee 

( 1999 

of 

on 

U.P. and others ( AIR ·1993 SC 2592 ); 

Commissioner of Police and others 

SCC 10 ); Muneshwar Dayal Misra vs. Union of India -
( 2000 (3) ATJ 509 - CAT Lucknow Bench ); State 

and oth_.§rs vs. Bawa Ram ( 1996 (6) SLR 775- (P&H) 

Mr.~ Sharma learned counsel for the respondents' 

contended~hat the scape of judicial review 

in such m~tters is very limited and the Court cannot be 

justifi d in re-appraising the evidenceD· He contended 
-----=·=-=--- - -----
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inquiry has been conducted in accordance with 

edure prescribed under RS (DA) Rules and even if it 

of th~ nqu iry, the order of the Disciplinary Author i ti; 

by the Appellate Authority should not be qua~hed. 

Accardi g to him1 the irregularities poiDted out by Mr: Jain 

do not itiate the departmental inquiry: He took us 

the proceedings recorded by the Inquiry Officer 

asised that when the applicant or his defence 

not attend the.inquiry on a particular 

-parts proceedings were rightly held. Relying on 

cases, Mr. Sharma prayed that the o.A. may 
. ....; 

be dism·ssed. \ 

State B~nk of Patiala vs. S.K. Sharma ( 1996 SCC (L&S) 717); 

State of U.P. vs. NarendraArora ( 2001 SCC (L&S) 959 ); 

Hi h Court of .Judicature vs. Uda Sin h ( 1997 SCC (L&S) 1132) 

M.P. nkataraman vs: Union of India ( 1992 (1) SLJ (CAT) 

346); 

Kant Darned r Kale vs: Na 

); State Bank ofPatiala vs. Mahendra 

Kumar in hal ( 1994 SCC (L&S) 1017); Sunil Kumar 
.. 

( 1980 (2) SLR (SC); Saner· · vs. State of tJest Ben al 147 
·- Union of India ( 1990 (7) SLR ) . s. Go lan vs. 221 , ' 

V.P. I< char vs. Union of India ( 1993 (4) SLR 312 ) ; 

A.R. s n h vs. District Su er intendant .of' Police 

( 1994 (2) SLR 747 )-(Gujarat High Court ) Debotish 

vs •. Pun·ab National Bank ( 2002 (2) 

---~ --- _!___ 
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10~ lJe have OJ nsidered the rival contentions. 

Be fore we proceed to c:onsider the various contentions 

raised on behalf of the parties, it is profitable to 

study he scope of judicial review in the matter of 

discip inary proceedings. 

11 ~ In the case of B.C. Chaturvedi vs. Union 

of Ind a and others ( 1996 SCC (L&S) eo ) a three Judge 

Bench 
I 

bserved~hat the Disciplinary Authority is the sole 

judge f facts and the Court/Tribunal in its power of 

judici l re view does not act as appellate authority to 

re-app eciat~) the evidence and to arrive at its own 
,lj • __ J 

indepe dent findings on the evidence. The relevant observat~ons 

appearing at para 12 and13 of the report are reproduced 

hereuader: 

Judicial review is not an appeal from ar--;1decision 
t ~ review of the manner in which the de6ision is 

made. Power of judicial re view is mean ~~-Sta ensl;!re 
tiat the individual receive·s fair treatmen-tarii:f not 
t ensure that the conclusion 1Jhich the a.J thority 
r aches is necessarily correct in the eye of the 
Curt. When inQ.Jiry is mn·ducted on charges of 
m·sconduct by a public servant the Court/Tribunal is 
c ncerned to determine whether th~ inquiry was 
h~ld by a competent Officer or wh~ther rules of 
n~tural justice are complied with~ Whether the 

· ndings of' conclusions are based on some evidence, 
t e authority entrusted with the power to hold 

quiry has jurisdiction, power and authority 
reach a finding of fact or conclusion. But that 

nding must be basec:fon some evidence. Neither the 
chnical rules of Evidence Act nor of proof of fact 
evidence as defined there in, apply to disciplinary 

oceeding. When the authority accepts that 
idence and CD nclusion receives support therefrom 
e disciplinary authority is entitled to hold 

t at the delinquent officer is guilty of the charge 
T·e Court Tribunal in its ower of "udicial _review 

es not ac as a ellate authorit to ~e-a reciate 
t.e evidence and to arrive at its own inde endent 
f"ndin s on the evidence. The Court Tribunal may 
i I tar vene where the au th or i ty held the proceeding 
a·ainst the delinquent officer in a manner 
i,consistent with the rules of natural justice 
o ~fi:f:;-vl_o1latian of' statutor rules prescribing 
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or 

the mode of. inquiry [where the conclusion or finding 
eached by the disciplinary authority is based on 

no evidence. If the conclusion or finding be such 
as no reasonable persons would have ever reached 
the Court/Tribunal may interfere with the conclusion 
r the finding, and mould the relief so as to 
ake it appropriate to the facts of each case: 

The disciplinary authority is ~he sole 
"ud e of facts. 'lJhere appeal is presented, the 
ppellate authority has co-extensive power to 
~-appreciate the evidence or the nature of 
unishment. In a disciplinary inquiry the 
tr ict roof o fd;'"s· :al a vi de nee and findin s 
n that evidence is not relevant. Adeguacy of 

~vidence or reliabilit of evidence cannot be 
ermitted to be canvasse afore the Court 
ribunal. In Union ofin ia vs. H.C. Goel 
his Court held at p.728 that if the conclusion 
pon consideration of the evidence reached by 
he disciplinary authority, is preverse or suffers 
rom patent err9r on the fact of the record or 

1

ased on no e viqence at all a writ of certiorari 
c, u ld be issued•' 11 

( emphasis supplied;) 

In the case of State Bank o P:.:i'.:'Pa ti ala 

and~,1, o the s vs. s."K~- Sharma ( supra ) their Lordships 

observed hat the procedure governirig the departmental 

inquiry i nothing but elaboration of the principles 

of natura justice and[) its several fac@~_ts and that in 

case of v olation of proce~ural provisions, the question 

of prejud'ce is ta be seen; The obs8 rvations appearing 

at para 33 of the report are reproduced hereunder:-

We may summarise the principles emerging from 
the above discussion. (These are by no means intended 
to b exhaustive and are evolved keeping in view 
the ontext of disciplinary enquiries and orders of 

hment imposed by an employer upon th~ employee). 
1) An order passed imposing a.;rj punishment 

on an employee~consequent upon a disciplinary/ 
departmental enquiry in violation of the rules/ 
regu lations/s ta tu tory pro visions governing such 
enquiries should not be set aside automatically. 
The Court or the Tribunal should enquire whether 
(a) the ,pro vision violated is of a subs tan ti ve 
nature o:rjb) whether it is procedural in 
character. 

2) A substantive provision has normally 
to be complied wit~ as explained hereinbefore 
and the; theory of substantial co~pliance or 
the test of prejudice would not be applicable 
in such ; case~~ 

•') J2.. ~'r 
. ~ I \) -· '·.i 
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3) In the case of viola tion of a procedural 
provision, ~he position is this: procedural 
provisions are generally meant for affording 
a reasonable and adequate ORportunity ta the 
delinquent o ff'i. cer /employee.' They are generally 
speaking, conceived in his interest. Violation 
of any and every procedural provision cannot 
be said to automatically vitiate the enquiry 
held or order passed: Except c?ses falling 
under-' no notic.e', 'no opportunity' and' no 
hearing' categories the complaint o f viol at ion 
of procedural provision should be examined 
from the point of view of prejudice viz 
whether such violation has prejudiced the 
delinquent officer/employee in deferld):~g 
himself properly and effectively. If Tt is found 
that he has been so prejudiced, appropriate orders 
have to be made tci repair and remedy the 
prejudice including setting aside the enquiry 
and/or the_ order oPQ punishment. If n®rejudice 
is established to have resulted therefbam 
it obvious, no interference is called for: 
In this connection, it may be remembered that 
there may be certain procedural provisions 
which are of aa:~~ fundamental character, whose 
violation is by itself proof of prejudice.- The 
Court may not insist on proof of prejudice in 
such cases. As explained in the body of the 
judgement, take a case where there is a provision 
expressly pr6~iding that after the evidence of 
the employer/government is over, the employee shall 
be .given· an opportunity to lead defence in his 
evidence, and in a given case, the enquiry 
officer does not give th at opportunity in spite 

, of-_ the delinquent officer/employee asking for 
it. The prejudice is self-evident. No proof 
of prejudice as such need be called for in such 
~~a~e. To repeat, the test is. one of prejudice 
i.e. whether the person has received a fair 
hearing considering all things: Now, this vary 
aspect can also be looked at from the point of 
view of directory and mandatory provisions, if 
one is so inclined. The principle stated under 
(4) herein below is only another way of looking 
at the same aspect as is dealt with h~rein and 
not a different or distinct principle. 

4(a) In the _case of procedural provisions which 
is not of~~gj];Jt_ry character, the complaint 
of violation has to be examined from the stand 
point of .substantial compliance. Be that as it may 
the order passed,in violation of such a provisioi:i 
can be set aside only where such violation has _ 
occasioned prejudice to the delinquent employee. 

(b) In the case of violati~n of a procedural 
provision, which is a r/S:.1'.manda tory character' ' 
it has to be ascer taine~ whether ·the pro vision 
is conceived in the interest of the person · 
proceeded against or in public interest. If it 
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i§ found to be former, then it must be seen 
whether the delinquent officer has.waived the 
said requirement, either expressly or by his 
OJ nduct, If he is found to have waived it, 
then the order of punishment cannot be set 
aside on the ground of the said violation. 
If, on the other hand, it i~ faun~ that the 
delinquent officer/employee has not waived it or 
that the provision could not be waived by 
him then the Court or tribunal should make 
appropriate directions( include the setting 
aside of the order ory1 punishment), keeping 
in mind the approach ~dopted by the 
Constitution Bench in 8. Karunakar. The ultimate 
test is always the same viz test of prejudice 
or the test of fair hearing, as it may be called; 

5. Where the enquiry is not governed by any 
rules/regulations sta~utory provisions and the 
only obligation is to observe the principles 
of natural justice or, for that matter, 
wherever such principles are held to be implied 
by the vary nature and impact of the order/action 
the Court or the Tribunal should make a 
distinction between a total violation of 
("!atural justice (rule of audi alteram_partem) 
and violation of a facet of the said rule, as 
explained in the body of the judgement. In 
other words, a distincti~n must be made be tween 
'no· opportunity' and'no ~~gequate opportunity' 
i.e~ between' no noticei'ho hearing' and 'no fair 
hearing'. (a) in the case of former, the 
order passed would undoubtedly be invalid ( one 
may call it 'void' or a nullity if one chooses to) 
In such cases, normally, liberty will be reserved 
fur the Authorit~ to_take proc~edings·arresh 
according to 1 aw. i.e. in accordance with the 
said rule ( au di alter am par tern ) • (b). But 
in the later case, the effect of violation 
( of a facet of the rule of audi alteram partem) 
has to be.examined from the stand point of 
prejudice; in other words, what the Court/Tribunal 
has to see is whether in the totality of the 
circumstances, the delinquent officer/employee 
did or did not have afair hearing and the orders 
to be made shall depend upon the answer to the 
said query. (It is made clear that this 
principle (no.5) does n?t apply in the case 
of rule against bias, the te~t in which behalf 
are laid down elsewhere.) 

6:· While applying the rule of audi alteram 
partem(the pri.mary principle of natural justice) 
the Court/Tribunal/Authority must always bear in 
mind the ultimate and over riding ob@ective 
underlying the sai9 rule viz. to ensure 
a fair hearing and.to ensure that there is no 
failure of justice. It is this objective 
which should guide them in applying the rule. 
to varying situations that arise before them.-1 
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7. There may be situations where the interests 
of State or public interest may call for a 
curtailing of the rule of audi at teram partem. 
In such situations, the Court may have to balance 
public/State interest with the requirement of 
natural justice and arrive at an appropriate 
decision. tt 

In the case of R.S~ Saini vs State of Punjab 

( 1999 SCC (L&S) 1424 ), a three Judge Bench 

there is some svidencs to reasonably support 

of the inquiring authority, the Court should 

its writ jurisdiction and sh9uld not reverse 

it on he ground of insufficient evidence. It was observed 

at 16 of the report that,f:1\ adequacy or reliability of' 
\,.1 

dence is not a matter which can be permitted to be 

the court in writ proceedi. ngs and if there 

evidence to reasonably sup par t the conclusion of 

the ri:=-~~~authority, it is not the function of the 

Court to review the evidence and to arrive at its awn 

indep 

the 

fl. nding. 

,f\ 
I 
I.,) 

'fn the case of Bank o findia vs. Oegala 

1999 SCC (L&S) 1036 ) it was held that 

evidence are not applicable to departmental 

the Court exercising the 

afjudicial review would not interfere with 

of fact arrived at in the de artmental 

case of mala fides or 

i.e. where there is no evidence to support 

or where a finding is such that no man 

g reasonab~y artd with objectivity could have arrived 

at finding •. Reiterating the observations of the 

in the case of Union of India vs. H.C. 
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Goel ( AIR 1964 SC 364) it was observed as follows: 

Tamil 

their 

u The High Court can and must enquire whether 
there is any evidence at all in support of 
the impugned conclusion. ~In other words, if the 
whole of s~e evidence lea~ in the inquiry 
is accepted~s true, does the conclusion 
XQ..llow that the charge in question is proved 
/~g&ii.O:st the respondent1 This approach 
·\rii.r"" avoid weighing the evidence. It will 
take the evidence as it stands and only . 
examine whether on that evidence legally 
the impugned conclusion follows or not n ~ 

(emphasis supplied.) 

In the c~se of Secretary to Government of 

vs~ Thiru M. Sannasi ( 2002 SCC (L&S) 902 ) 

ships observed that the Tribunal is an institution 

created under the Act of 1985 and discharges the duties;~_-_:.._....__-:-, 

which we e earlier being discharged by the High Court 

under Ar icle 226 o f the Cons ti tu tion of India. It was 

further bserved that a finding of an inferior trib~nal 

can be i ter fared with if a superior forum comes to the 

9onclusi n either that the inferior tribunal has allowed 

in admi 

from ad 

evidence or has prevented the delinquent 

the admissible evidence or has based 

its con 1 lusion on an erroneous view of law or that the 

conclus on is such which no reasonable man can come 
"· to on t e existing material on record; 

~ .,; 

In the case of State ofTamil Nadu vs.· s.· 

a three Judge Bench of the Apex Court held 

Tribunal is devoid of power to re-appreciate the 

and come to its own conclusion on the proof of 

ge and the only consideration the Court/Tribunal 

judicial review is to consider whether the 

is based on evidence on record and supports 

or whether the conclusion is based on no t-~-~:~~> 
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1 2. In the iDs~ant c~§~ .~he~ll,~gation against 

the appl cant is that he had indecently behaved with 

Sm t. Pre I ti Sh arm a when the tr a~n w~s i~ ~~ti on; It 

in the evidence of Smt~ preeti Sh$rma that 

in the c bin she was the only l~dy_and ~here was no 

other senger except her two children; 

1 3 • {\'•. 
Smt~ Presti .S~arma say~ .~hat .th~ applicant 

had gone _twice to her qabin after the train .. had left 

the sta ion and the .incident (1ad t;al<en . Pl: a:;:e when . the 
I, . 

~ applica t had visited the cabin secoqd time. @states 

that sh had complained against the applic?nt. Smt; 

Presti . harma say ttiat beH;ause of children, .she could 

not mak report.at the _int~rvening st8:tion~ana _al~o 

that sh did not _know ~bout. a Rule requiring reporting 

at, the ntermediary itation: 

.~. quest~on has 7been:·;.si .. sked in. the qross 

examina ion of Smt; Presti Sharma tha~ h~r _fath~r-in-law was 

d_railway se~vant and he migh~··have worked with the 
was 

t: It is not_unde:i;-stood what[the_ purpose. of 

No: 42 put to Smt; Preeti Sharma. In any ca8 e 

it was ot suggested nor it is averred by _the ~pplicant 

father-in-law of Smt. Pree ti Sh arma\p~~r7§t· ill will 

the appli~ant and he could involve the applicant 

charge.-

The fact rem sins that nothing has come 

in the cross examination of· Smt~ Presti Sharma to 

her. There could not be any cause to make 
~---

\ 
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afompla nt of indecent behaviour against the applicant, 

who was not known to the applicant before this incident. 

Keeping in view the s~atement of Smt. 

Pree ti 1- harma it 

e vi de nle ~· ft\ather 

the Di ciplinary 

cannot be said_~o be a.qase _of no 

there was sufficient e~iqence before 

Au th or i ty to hold the c.lj!lr ge 

"' 
proved against the ~ plican t• 

14. 
Now it is to be seen if the ~nquiry was 

t vitiat d o~ the grounds canvassed by Mr. Jain. 

1 5. Ground Noe 1: 
The contention has been advanced on the 

basis of the statement of Shri Noor Mohammed recorded 

durin· the course\of the inquiry. Shri Noor Mohammed 

says I hat ha had held preliminary" inqU iry in the matter 

and s bmitted his report on 10.1.98 and that ~ccording 
it was not established that Shri Rajeev Lochan 

. ' 

had behaved indecently with Smt. Preeti Sharma 

and .It appeared ta be ~dispute on the transfer o~erths·:; 
In tie connection our attention was drawn towards the 

prel minary inquiry report ( Annex. A~9) 

It is evident from the report Anra ~ A.9 

,, th()..t Smt. Preeti_Sharma had supported the allegationdlmade 

in t· e complaint. It is further clear from the re part 

tha, the applicant had tendered apology to Smt. Presti 

Sha11ma. \.1lhat Smt. Preeti Sharma stated was that she 

did not have.any objection if the administration 

d:: 

parr· oned him.·-

- I 

~ - J: 
/s1~ 
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We fail to understand how Shri N9or Mohammed 

could c nclude from the statement of Smt~ Preeti Sharma 

that th re was no indecent behaviour with her by the 
,_ 

applica t. Simply because the complainant had accepted 

the apa ogy tendered by the qJ plicant it could not held 

by the fficer holding departmental inquiry that no 

incident ,as reported in the complaint had taken pl a::e~' 
I . ~ 

Shri No r Mohammed being an officer of the Railway'/ 
fi 

it is· o vious) had1tr ied to help the applicant when he 

observe in the report that the facts that Smt. Pre~ti /""" 
t1ad +11•1.r ~ 

Sharma~acceptea the pardon of the applicant and~he did nbt 
l 

examin the other witnesses indicate1that no such incident 

ha~tak 

Even assuming that there was not enough material 

before the competent authority to issue the charge sheet, 

it can cit be said that the cha~ge sheet was issued under 

the ma afi de exe~cise of power:~· That being so, there 

is no ubstance in the first ground canvassed by Mr~ Jain. 

of 

It is seen that in the charge sheet the date of 

twas state~as_31:12.97, where~s ~n the statement 

·ge the date was typed as 31.-10:~97. Obviously, 

it ~typographical error: The applicant knew fully 

to what charge he was required to meet and therefore 

appli by the mistake committed in the statement of 

charg • It is sign{ficant to point out that in the 

whole.of.evidence the date of occurrence was() stated 

as 31 10.97. The mistake in the statement of charg7 in 

c rcumstance of the case did not cause prejudice to 
,) 
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the 

ound ~Jo. 3: 

It is an admitte~fact that the applicant did not 

submit his reply to the charge.s~eet within the time 
·- -·· ,_ 

stipul · ted in the memo Annex. A. 2. The Disciplinary. 

Author"ty had no option but to take the next step 

of the inquiry; No fault can be found on the part of 

the Di ciplinary Authority when the Inquiry Officer was 

appointed~efore the reply to the charge sheet was ! ' . 

filed· y the ~ plicant::; 

1s: G ound No. 4: 

Mr Jain pointed out that the name of Smt: Preeti 

Sh arm a was not ci tad as witness in the_ list of witnesses 

mentio ed below the charge and therefore she could not 

be exa ined~s a witness without taking recourse to 

sub-ru e 18 of Rule. 9 of RS(DA) Rules·:~ 

The argument is without any substance; In the 
\ 

charge sheet, it was clearly s~ated/that the applicant 

had in ecently l:e haved~i th Sm t. Pree ti Sharma. In 
I 

the lit ofdoOJments also
1

it.was clearly stated tha~ 
~ .. 

there as ~complaint from Smt. Presti.Sharma dated 5.11.97 

It was stated\that. the statement orysmt: Praeti Sharma 
'-; 

had be n recorded. It is manifest that in the 

charge sheet it was clearly alleged. that the applicant 
.... ..: 

had sh wn indecent behaviour to Smt., Presti Sharma. 

Copy o the complaint lodged by Smt. Preeti Sharma and 

copy o her statement recorde~during inquiry had been 

suppli d to the CJ:Plicant. ~n such cirOJmstances/it 

cannot be racCE(pted that Smt. Preeti Sharma was additional 
-........._""!'".."'":.--

witnes and she could be examined.during the inQ.J iry 

by tak,ng recourse to sub-rule 18. 
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When under the he ad{if!:g ' list of witnesses• 
~ ·~-

two persons were mentioned.- It .clearly 

that they were persons besides Smt: Presti 
. . . . . ") 

Sharm 7to be examined. Smt; Presti Sharma~as kept 

in th category of complaina~t and was not named 

in th category of witnesses• It is true that the 

name f Smt.- Pree ti Sharma could be stated~n the list of 

witne ses because she was also to be examined: The 

non-i cl~ion of the name of Smt: Presti Sharma under 

the h list of witnesses did not mean that 

the d partment di1not want to examine Smt~c Presti 

Sharm in the Departmental Incµ iry. 

Sub-rule (18) of Rule 9 of the RS(DA) Rules 

appii s when new wit~ess is sought to be examined. 

Smt. _reeti Sharma~as .not".("!.Jlew witness. Therefore 

it wa not necessary to follow the procedure prescribed 
'. . . " . . 

under sub-rule (18) of Rule 9 of the RS(DA) Rules: 

19. Ground No. 5 

The contention o~r~- .Jain was that the applicant 
I 

had f led2:'1a list of 5 defence witnesses, but the 

Inqui'Y Officer examined only two of them.and closed 

idence without assigning any re~son~ Relying 

of the JBarnedfingle Judge in the case of 

Pun"ab and others vs. Saw Ram ( supra ) 

he ur 1 ed~hat the denial of the right of the examination 

by the applicant amount~d to violation 

principles of n~tura~ justice~ 

It is seen that Smt. Presti Sharma was 
' . . . 

ed on s~"g:-98.- On that day, it was recorded that 

lineµ ent officer ( the <;p plican t ) could furnish 

- --.___ 
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names of t e defence witnesses within 10 days~
0 

It is further 

noticed t tl!e inQJ iry was held thereaifter on 24 ~·10~98 and 

·an that , La+it Kumar who was present was examined as a 

defence It was recordeq oi:i that date that the 

inquiry be conducted on 31~:10·~'99 at the same 

place and appliqant was to cppear along with his defence 

witness M qsood Ali~ 

The recordJ of the proceedings held on 31:10:98 

and there fte~, has not been placed before us by either 

parties~ However,.the report of Inquiring Authority 

dated 9~1 99 Annex. A.6 indicates that on 31.10;98~ 

the inqui y could not be held because of the 

indisposi ·ion of tt:ie Inquiry Officer~ The inquiry was 

then fixe· on 4;12~-98. On that date, neither the 

c;pplicant nor his defence a~si~ta~t appeared and therefore 

the inqu'i y was fixed on 19-~12.-98 ~ On that date 

also the pplicant did not appear~ His nominee 

though 

saying 

eared but le ft the venue of the inquiry 

t the delinquent was not present~ It is 

significa t to point out that o~ that day Shri 

Maqsood A i witness was present:. nn the 

request of the defence assistant, the inquiry was 
,, 

adjourned. On the next date also the applicant 

remained abse@t; Observing that the O applicant was 

playing tactics, it· ~as ordered that the 

inquiry ould proceed exparte·:. 

During the rourse of arguments it was not 

disputed. by the ~r,;ned counsel for the applicant 

that Mr Maqsood Ali was examined in the itiquiry; 
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The c, ntention was that since the other three witnesses 

named in the list, were not examined)- tt adversely 

the 

i6ed the case for the applicant) 

It is evident from the facts stated above that 

plicant did no~ appear on the dates fixed for 

quiry after 24~'10~98. There was, therefore, 

Inquiry Officei; but to proceed 

ex-p te and recn rd his findings·;. 

tfn this connection, tht¥ contention of Mr; 

Jain was that the ~etter Annex~ R~7 fixing the date 

4-:;12. 98 andAnnex _1:f:~s fixi~g the date s-:~9::~98 were not 

rece · ved by the G1J plicant~, 
The contention hardly carries any substance~ 

The et ters Annex.- R ~15 and R :1 were addressed\to the 

appl ant himselfQand copie~had been sent to various 

pers ns including the defence nominee. In any case, 
- # " • • T • # ' , 

on 5 :.g-;:g~-~~- ~hen Smt.- Presti Sharm~was examii:ted, ~ 
and . n 24 .:.6 .98 when Noor Mohammed was examined the 
defe ce nominee of the applicant was present and he 

to 

cross examined the witnesses. Therefore 

nnot be saig that any prejudice was caused 

applicant'~~ 

\Jide Annex:\ R~-1 it was intimated to the 

t 4 
/"\_ 

~ p icant that the inquiry would be ID nduc ed on th and.,_) 

5th December 1998, and the applicant could appear along 

wit his de fence nominee and~i tnesses-~-; Neither the 

app I icant norlhis de fence ass is tan t appeared on 

e days and also on the adjourned dates the applicant 

appear. Therefore it cannot be said that the 

Officer commi ttedlillegality in ordering the 

to proceed ex-par te'11 
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It \J._s) significant to p~int out·that it was not 

the list of wi tnessess A.~ as to what evidence 

given by the defence witnes~es named therein. 

nn the d tes fixed for th~ inq.J iry for the defence evidence, 

neither he _applican~, nor his defence nominee w8 s present 

and ther fore i~ _could not be known to the Inquiry 

0 fficer wh.at was the reh/ancy of the other··~-
0 

wi tnesse c 0 

According to the facts stated in the list Annex.(~ 

A.4 the first three _persons were ticket collectors posted 

at Kata. They were not in the coach at the time, the 

alleged "ncident took place. Therefore their evidences 

could no be treated a51'9ssential by the Inquiry Officer, 

without request of the ~ plicant. When the 
I 

applican did(1ot appear on the dates fixed for defence 

evidence ~t cainot be accepted that the right of the 

~plican I' of examining witnesses of_h,ts choice, was 

infringe and it vitiatedQ the inquiry·:" 

The case of Bawa Ram ( supra), was decided by 

a Single Judge of' 'the Punjab and Haryana High Court.-

The fact situation there was very dif ferns t. In that 

case. thj delinquent h~d protested against the closure 

of the de(ence witness. It is in those circumstances, 

it was h ld tha~ procedural lapse was committed by the 

Inquiry fl fficer~j 

In the instant case, it is not the case for 

the appl'cant that he had been preventedQ from 

examinin ~witnesses. Therefore the ruling does not 

help_t~e applicant; It may be stated that in the case 

of S.K. S1harma ( supra ) the Apex Court has clearly 

procedural lapse does not vitiate the inquiry. 
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It is significant to point out that, the 

ground of non-examination of defence witne~se~ was not 

taken by 'he applicant in his appeal Annex. A:s preferred 

a~ga1~o-e(ti th order of the Disciplinary Authority. This 
~----';:::?° 

circumsta ce shows that. the applicant never wanted to 

examine t witnesses.· 

T~1e contention of Mr. Jain was that the 

Disciplin ry Autho~ity did not record reasons in the 

order in Annex. ~;1 and therefo~e it should be inferred 

that it h d not applied its mind. 

The inquiry was held in accordance with Rule 9 

of the R (DA) Rules. Under Sec. 10, the Discipl~nary 

Authority is required to P.ass the order o1penalty. The 

wordings fRule 10 cl.early indicate that it is only 

when the 1 isciplinary Au~hority does not agree with 

the findi gs of the Inquii:y Officer that reasons are 

~o be rec rded by the Disciplinary Authority~-

Sub Rule (1.) says where the _in~uiry is held 

uiry officer, the Disciplinary Authority on the 

basis of he fincli,.n~is· of the Inq.Jiry Offlcer, may impose 

on the r ~lway servant, such penalty as is within its 

-compe tenc in accordance with. the rule s ~~ 

Sub Rule (2) says that if the Disciplinary 

Authority is not the inquiring authority, may for 

reasons t, be recorded by it in writing remit the case 

to the in uiring authority for further inquiry; 

Sub Rule (3) says ih case the disciplinary 

aJ thc:ir~ty _dis;;;igr_ee~ .with the findiqgs of the inquiry 

officer o any articles of charge re co rd its reasons for 
- ---, 

-------" 
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such d~sa reement andfeOJrd its own findings on such 

charge. 

In the instai t case, . the disciplinary authority 

ed with the findings recorded~y the inquiring 

and there fore it was not necessary for the 

discipli ary 9uthority _for remrdi. ng its own findings 

on the c The disciplinary .authority opined that 

it had() ne through the statement of article of charge 
.·i\ 

and the · n qu iry re part. It further observed/that it was 

satisfie ~hat the delinquent employee had been given 

opportun'ty to submit his brief, followed by reminder::. 

The disc plinary authority further observed that it 

had corre the mnclusion that the applicant 14a~ 
,_ 

responsi for the charges levelled agair:st him~' 

It also bserved~hat the applicant did not sub~it 
~.:: 

his brie even after g~ving _opportunity to him.' 

On the basis of the last sentence, recorded 

by the d sciplinary ~- thor i ty, it was cp ntended that the 

Disciplimary Authority cjecided the rrBtter against the 

only on the ground/t~at the applicant had not 

his written defence. 

This is absolutely incorrect. A· reading of the 

that the disciplinary authority had 

charge, Inquiry Officer's report and was 

that correct praced~re was followed and 

it agreed with the c:onclusions arrived at 

It was the additional ground 

by the Disciplinary Authority that the 

applica t hadD not chos.en to f'ile written defence brief. 

In our cannot be said~hat the Disciplinary 

y had not applied its mind, before p ssing the 
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Mr. Jain contended that the order should be a 

speakin one and if it is not a speaking_one it means 

that th authority did not ~ly its mind. For this 

proposi ion, he _cited the case ofState ofWest Bengal 

vs Adtu l<r ishnaShaw and another ( supra) 

_That t.Jas not the case of~isciplinary proceedings:1 
,,a) 

In any , ase, what was noticedJ by their Lords~o r the 

Apex Co rt was that the District Judge, who was the 
I 

Appell a e Authority in the matter hag(foresaken his 

salutar duty which the legislature had entrusted 

'to him. It was held that giving or reasons is an 

essent'al element of administration of justice. It was 

also o serve~that reasoned decision is not only for the 

purpos of showing that the citizen is receiving ju~tice, 

but 1"'a1 valid discipline for the Tribunal itself: 

It is vident from the observations that it was a 

matter decided· by the Dis tr ic t Judge in (jucffc~""-t:al proceedings. -------- -

In ~disciplinary case it is not expected~hat 

the Di ciplinary Authority gives detailed reasons even 

when it agrees with the findings or the inq.J iry n r ficer. 

··~.-..C-5" 

We have (alre'ady seen that the rule does not 
'-.--~...-: 

requi e that the Hisciplinary ~uthority records reaso~s 

if it agrees with the findings of the Inquiry Officer; 

21. 
fl..ii.~ .l 

Ground No. BiJ-

Pointing out that in the memo of appeal 

plicant had raised various points but the 

ate Authority did not consider the same in the 

--- ----:._ 
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order A;3 it was canvassed that it amounted to 
;;;:::. 

infringe ent of Rule 22 of the RS(DA) Rules.~ 

P.ula 22 (2) of RS (DA) Rules says that the 

appeal ·s to be considered on the following three 

aspects of the inquiry: 

(a) whether . the procedure hid down in these 
ruies has been aimpiied with, and if not, whether 
such non-compliance has resulted in the 
violation ofany provisions of the 
Constitution of India or in the failure 
of justice; 

(b) whether the findings of the disciplinary 
authority are warranted by the evidence 
on the record; and 

(c) whether the penalty-or the enhanced penalty 
imposed is adequate, inadecµate or severe: 
and pass orders -

(i) confirming, enhancing, reducing or setting 
aside the panalty; or 

(ii) remitting the case to the ai thor i ty t.1hich 
imposed or enhanced the penalty or to any 

p other authority with such directions as 
it may deem fit in the circumstances of 
the case; 

In the instai t case, the J?ppellate Authority 

has CD ··sidered all the three aspects~- It is noteworthy 

e Disciplinary Authority has OJ nsidered all the 

points raised in the memo of appeal one by one. 

Theref 1 re it cannot be said that the Appellate Authority 
I 
I 

had co mitted error whi~e deciding the appeal' 

In this connection our attention was drawn 

to fact that the Appellate Authority had asked 

certai questions on z4;9;gs to the applicant~" It 

was u~ged~hat this procedure was not permitted by the 
.. 1 

Rules.l Mr~- Jain invited our attention to Rile 22 

it is not provided that the Appellate Authority 

deciding the appeal: 
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~ternatfve remedy available to him under the disciplinary 

rules. _ he Tribunal showed favour to the applicant by 

permitti g him ta file 9n appeal_even after the expiry 

riod off imitation. for filing appeal~- It was directed 

Appellate Authority should entertain the appeal 

the same within two months from the date of 
·~l 

receipt f such an appeal. 

It is noticed· that the Appellate Authority 

passed h/~rder on 13:~10~99( Annex. A~3). According 

to the he had(filed the appeal. on 10:'.a·~~99. 

The two months period expired on 10.10~99. The Appellate 

Authari y passed the order on 13:~10:"99 and thus there was 

delay o not more than 3 days. The Tribunal in its 

order h d not stated that if the Appellate Authority 

did not pass the~order within two months. the 

Appell? e Authority did not have a right to decide the 

appefi-:- The order of the Tribunal was directory in nature 

, and not mandatory. That being so, even if the Appellate 

~ , y decided the. appeal after the expiry oflthe 

period stipulated by .the Tribunal, it cannot be said that 

Authority's order is without jurisdiction~ the Ap 

23. No other point was urged before us~ 

24. 
Having considered the entire aa terial on record, 

we are of the view that there is absolutely no merit in 

this a,plic~tion which is hereby 

I -·= 
as to osts.'~ 

~~ 
( A.-P. Nagrath) 

A ministrative Member 

Jsv. 

n~ 

( G. L. Gupta ) 
Vice Chairman 
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Authorit committed.mistake when it asked the applicant 

to argue the matter~ If during the m urse o~hearing 
the Appe late Authority Cj.lestioned the appl_icant on 

certain points how can it be said that it had 

It cannot be a.ccepted that the Appellate 

rather · n the interest of the applicant that car tain 

clar i fi, at;,pns were sought by the Appellate Author itY~; 
A' 

., .. ·' It is nl t the case. for the applicant that the 

and its powers under the rules. It was 

Appellate Authority had forced him to saY certain 
me.r it facts~ Thus, there is noQ .• 'J in this contention also';\ 

t---'/ 
The ruling1_9 in R.P. Bhati ( supra); 

~-.-;.;;;.;.,;.i:;.;;.;;.......;;..;:;L.•al::;;...;M;..:..:.i~s~r~a ( supra ) in no way assist the 

applicant. 

.._ _...A 

22 •?" Ground No. 1....7J_· ~· 
Mr. Jain pointing out that the applicant had 

' . filed o.A. No. 279/99 agai. nst the .order o1'enalty, 

1Jhich was dismissed by. the Tribunal vide order dated 30·;q·;g!i,. 
r-1 ,_, 

dire ting the applicant to file an appeal and the 

resp Indents therein were directed to dispose of the 

appe l within two months from the date of receipt of 

such appeal, contended that the appeal was not decided I 

within the period fixed by the Tribunal and the 

ord r passed after the expiry of the period rendered the 

a 
app llate order&1nulli ty 

The Order of the Tribunal Annex. A..'7 is 

pl~ced on record. It is noticed that the Tribunal had 

he,ld that the applicant had fai. led to avail of the 
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~ternati e remedy available to him under the disciplinary 

ru ls s. 
Tribunal showed favour to the applicant by 

permitti g him to file §n appeal even after ~he expiry 

of the p riod of~imitation.for filing appeal. It was directed 

that the Appellate Authority should entertain the appeal 

and~ecid the same within.two months from the date of 
'r_.::;. 

receipt f such an appeal. 

It is noticed· that the Appellate Authority 

passed ti /~r der on 13 :·10; 99 ( Annex. A ;3) • According 

to the a plicant he had(filed the appea~ on 10~·s:;,gg. 
~ The two months period expired on 10.10:99. The Appellate 

Authori y passed the or.der on 13~'.10~~99· and thus there was 

delay o not more than 3 days. The Tribunal in its 

order h d not stated that if the Appellate Authority 
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did not pass the order within two months, the 

Appell? e Authority did not have a right to decide the 

appehi; The order of the Tribunal was directory in nature 

and not mandatory: That being so, even if the Appellate 

Author'ty decided the.appeal afte~ the exp~ry oflthe 

period stipulated by the Tribunal, it cannot be said that 

Authority's order is without jurisdiction~ 
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23. 
No other point was urged before us~ 

Having considered the entire rm ter ial on r!3cor d, 
24. 
we are of the view that there is absolutely no merit in 

n~ this 

as to 

Jsv.· 

pplic~tion which is hereby 

costs ~·fl 
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( A;P. Nagrath) 

dministrative Member 

( G.L.Gupta ) 
Vice Chairman 


