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DATE OF ORDER: 21.09.2001

N N

Heer% Lal Ghrawan son: of QHrl thawan Meena aged about a0’ years,

now-a —days EX., Gangman, Gange No. 3, Govprdhan Station, Western

1

Railway. Jaipur Division, Jalpur " résident . of Badlyal Khurd,

" Tehsil Bérnia! District Dausa. o \

-

g ‘ S , o - ....Applicant.

VERSUS

e

AR
-

1. Union of Tndia through the 'Genefal Manager, Western

+

Railway, Churchgate, Mumbai.

\

2. | osr. Divisional Fngineer (Egsﬁ),'Western~Railway, Jaipur-.
,\ . ‘

‘
\

3. Assistant Engineer, Western Railway,; Jaipur. ‘Division,

v

! .
- Jalpur.

\

Mr. S. K Jaln, Counsel for the - appllcant.

Lot

T Mr. |B.K. qharma, counsel For the respondents.

CORAM - o F Lo

s

“Hon'ble Mr. S.K. Agarwal, Mémbér (Judicial)

. =y St - - , . S
Hon'!ble Mr. A.P. Nagrath, Member (Administrative) !
- .~ ORDER ' , o

’ . ’ . B
| - - |

. .PFR HON'BLE MR. S.K. AGARWAL, MEMBER (JUDICIAL)

L,




7 perused the whole record.

\

i ' T S , ,
In this OA u/s 19 of the Administrative Tribunal's Act,

applicant makes a prayer to quash and set aside the impugned

~order, impesing the penalty, dated 30.8.97 at Annexure-A—l and

to direct the respondents,to“pay all the bhenéfits of arrear: of

4pay‘fixation etc. to the applicant. .: . ) : -

- . e .

2. ; Reply\to this OA has been filed which is on record.
\ h ' -

\
v

3. Heard the learned. counsel for the parties and also’

. -

W
5 . ) o
4.. On perusal of averments of the parties, it appears that
A

A appllcant was glven a Memorandum of charge- sheet on account of

[y

unauthorised absence,w.e,f.;January, 1996 to January, 1997 (257

days). It also appears that applicant did not fileavany written

reply to  the charge -sheet and on , the 'ba51s of Memorandun1 of

‘ ohar e—sheet " alone, -the - appllcant was held, gullty and

,Disc%plinary Authority passed impugned order of punishment. It

is abundantly clear from the averments of the parties that “im
« ‘ ‘ . -‘ o . o
inquiry whatsoever is conducted in this case, no evidence was

. produced by the department and the delinquent also - not been.

I

'giver any opportunity to produce his defence. Even he himself

quached.

‘has not been examlned by the 1nqu1ry offlcer. Therefore, it

|

“appears that inquiry has been conducted ' in- this case in clear
! Vebeso ¥

violation of rule/procedure On the basis of such an 1nqu1ry/\no

rules/procedure have been followed, tunlshment 1mposed upon the

' appllcant is not -only arbltrary but 1llegal and llable to be
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5. 1It also appeats that-applicant stated to have filed an

appeal; Respondentﬂs Department has denied the fact that no

. S <
' decisipon. on the appeal, allegedly filed by the applicant, has

been done. . .

!

6. bThe learned counsel for the réspordents submits that. this’
lbatrn - -

‘OA - has  filed after a period of limitation is over. Admittedly

impugned order was passed on 30.8. 97. ThereaFter, the applicant
nave

is stated to file@an appeal, which has not been decided -so far.
Although this fact has been denied by the ‘respondent s

department but looking to the facts»and circumstances of this

‘case, | we are of the considered opinion that in these

1
i

Circuﬁstances, aS‘above, the. OA cannot be held to be hsw@&%

barred by limitation. If at all, it can bhe stated to bé barredj

by limitation, we condone. the delay in the facts and

circumstances. . ' . R g

2]
N

AR .In. view of the above, wve allow this OA and Quash the

impugned order dated 30. 8 97, imposing punishment, by which

) applicant has bheen removed from his service. The respondents are

directed to .reinstate the applicant in. service forthwith.

Respondent(s department'will.be at liberty to conduct inquiry
again%t rthe applicantx on the basis of 'charge sheet, already
issued, and inquiry shall be,completed within a period of six
months from. the 'date of receipt of a copy of this order by
giv1n£ full opportunity of hearing‘ to "the applicant and

follOWing the rules/procedure. The applicant is expected to

co—operate in the 'inquiry proceedings. No order as to costs.’

" (A.P.NAGRATH) . k_ - o ¢ (S.K.AGARWAL)

MEMBER (A) S ' ' . MEMBFR (J)
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