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IN_ TJiiE CENTRAL ADJI-UNISTRATIVE TRIBUNAL, . JAIPUR- BENCH, JAIPUR o -

I 

I 

l 
\ 

DJ\TE OF ORDER: 21.09 o 2001 

D>< T/19~9 

Beera
1 

Lal Shrpwan son· of Shri ·shrinvari Meena aged about tt()' years, 
/ 

ndw..:.~ -(lays Ex~ . Gangman·, Gange No o 3 ,, Goverdhan StRtion, Western 

R~ilJa~ 0 Jaipur Div~sion I Jaipur . resi(.l.ent . of- Badiyal T\:hurcl, 
.· . I .. I 

Tehs'l aarnia, District Dausao 
/ 

/ 

VERSUS .. 

o o o o Applicant o 

'. 

lo urrion of India through the General l"lanager, Weste~n 

Rail _way, Churchgate, _Mumbai o · 

2 0 Sr o pivisiona'l Engineer ( E?-st:), Western Railway, Jaipur·o 

3o Assistant Enginee.r, Western Railway( Jaipur- Division, 
' ' 

I 
J<?-ipuro 

Jl1r o 'So K 0 · Jain, Counsel -fqr the ·-applicant o 

· ~~r-o B o K o Sharma, counse-i for the respon~_ents o 

·'. 

COR~· 

-:Ion 'j bl~ Hr o S ~ ~ o Agarwa~, Member ( Judic~al) 

Hon 1 hle Hr o A.i' o Nagrath ,. Hember (Administrative) 
. I 

ORDER 

··PER HON'BLE f1R.o SoKo AGARWAL, MEMBER- (JUDICIAL) 

. - ' ... . I 

( 
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I In t,his OA u/s 19-, of th~ ~dministrative TrH~unal Is Act, 

appli~ant makes a prayer to quash - and se't aside the impugned' 

orderl imposing the perialty, 'dated 30.8.97 at Annexur'e -A-1. ~nc1 
~o d+ect .th'C resp'ondents .to·· pay all the ben!'fits of arre"r. of 

pay 'fixation etc. to the applicant. . ·-

. I 
·r 

' 
2. Reply to this OA has been filed \vhich is on record.-

3. Heard the learned counsel for the parties and also-
' 

peril ed the whole record~ 

\\ 

- ' 

4. · I On p\rusal of a~errnents of the parties, - i ~ appears that 

applicant_ was give~_ a_ Memq:rand~m _of chafge-sheet on accou~t of­

unauthorised absence w.e.f. -January~ 1996 to January, 1997 (257 
I - , - . . - -

days). It also appears that appli9ant did not file&.- any written 

r~plt. to · th(' cha.r~e~sheet and On . the baSis: of . Memor,;,ndum ~£ 
c~arre-sh,eet alone, -the applicant was held guilty· and 

. Discfplinary 7\uthority passe'd impugned order of_ punishment •1 It 

is ~bundan~iy clear from "the ave·rments of the parties that ·~in 
. I 
inquiry whatsoever is conducted' in this case, no evidence was 

I . , - -
r produced by the depart-ment and the delinquent also· not been. 

giv+ a~y opportu'ni~y to prodace his defe~ce. Even, he hi~seH 
'ha~ Jnot ~een __ exar:n:ined by the inquiry· -officer. Therefore, it_ _ _ 

I \• appe,ars that inqu:i,ry has been conducted • in- this case in clear 
I , ~!L._Lv-

v;iolla_tion of rule/procedure. On the basis of such an inqviry ?\...no 

rules/procedure have been followed, :Punishment ·imposed upon the 
I ./ - .. 

app]·ical}t- is n,ot oply arbitrary but -illegal and liable ,to .'be 
- \' 

, I 
I quashed. 

. .. -.3/-
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5. ·
1 
It also appears 'that. a~plica.nt stated to have filed an 

i 
appeall. Respondent'. s Qepartment, has denied the fa~t that no 

1 

:::~sib:e~n the appeal,. alle~edly filed by the applicant, has 

r o. i The learned counsel for the ~ submi_ts that this-
·lb~ . 

OA hCJ.SLfiled after a period of limitation is over. Admittedly 

impug ed order w.as passed on 30.8 •. 97. Thereafter, the applicant 
have 

f\ ' 
which has not been decided -so far. 

' ' 

Altho gh this fact has been denied by· the ·respondent's 

' 
dE!par,ment but looking to the facts and circumstances of this 

case, I we are of the considered opinion that in these 
' ' ' • I . 

c1rcumstances , . as· above, the. OA cannot be held to be 
\ 

,___ 
~j1!ili~ 

I . 1 

barre4 by li_rnitation. If at' a.ll·, it can be 9tat-~d to be .barredj 

by limitation, we condone the delay in the facts and 

circuJstay{c~s • 

' ·. 
I 

7. · In. view of the above, ,..;e a.llow this· OA and quash the 

impugrred order dated 30. 8. 97, imposing punishment, by which 
• I . . . . 

appl1Jr.tnt has beenremoved_from his service. The respondents are 

directted to .reinstate the applicant in. service ·forthwith: 
I . 
I • 

Respondent' s department wi 11 be at liberty to conduct i~quiry 
I 

again~t the applicant. on the basis of charge sheet, already 
I 

issuedl., ,and inquiry shall be. completed within a· period of six· 

f 
months from. the: date of receipt of a copy of this order by 

· · · I f 11 · f · J · g1v1ng u opportun1ty . o hear1ng .· to · t.he app .1cant and 
·I I' 

follo~ing the· rules/procedure.' The applicant is expected. to 
. . I , 

co-op rate in the 'inqui~y proceedings. No order as to costs. 

MEr.ffi (A) 

C1.~ 
~ . I 

- ( S .K. AG.ARWAL) 

~'!EMBF.R ( J) 


