
IN THE·CENTR~L ADMINISTRATIVE TRIBUNAL, ·JAIPUR BENCH, JAIPU~ 

O.A.No.506/99, Date of ord~r: ) b j Jo}~ 
Bhajni aam Meen~,· S/o late Shri Ram Gopal Meena, R/o 

Villag~ Baswa, Near Doordarshan C~ntra, Distt~Dausa • 

• • • Applicqnt. · 

. Vs. 

l .· Union. of India thr_ough Director General Doordarshan, 

Mandi House, New Delhi. 
I 

2~ Station En~in~er, Doordarshan Maintenance Centr~, 

Radhika Vihar, Mathura, U.P. 
. . 

3. Asstt.~ngi~eer, Doo~darshan Relay Centre; Baswa, 
\· 

Distt.Dausa,· Rajasthan. 

~ •• Respondenta. 
, -

1'1:t .R. D .Rastogi Cbunsel f~r applicant 

Mr.Bhanwar Bagri ~ for respondents. 

CORAM: 

Hon'ble Mr.s.K.Agarwa-l_., Judicial Me!tJber.
1 

PER HON'BLE MR S.K.AGARWAL, JUDICIAL MEMBER: 

In this O.A filed.under Sec.19 of the ATs Act, 1985, 
' • r" I ---

"-,,-.., the applicant q:iakes a-. prayer ('~) to quash and set aside the 

verbal. terrriination order dated 31. 7 .99 passed by respondent 

No.3; (ii) to direct the tespondents to appoint the 

applicant on the po~t of Helper/Class IV/Security Guar~ and 

he should be treated to be in service as if there was n·o 

termination order in existence; -. (iii) tq di re ct the 
.... 

respondents· to regularise the services of the applicant on 

th:e pos.t; of H~lper which is lyi.ng vacant at Doordar_shan 

Relay Centre, Hindaun, Karau~i, Bharatpur and Kishangarhbas, 

Distt.Alwar and to direct the respondents to grant regular 

scale of pay to the applicarit on'\ the· post of ·Helper 

alon
1
gwith arrears of. pay. 
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Fae.ts· ·Of · .. the case as stated by the applicant are 
• - • • • I 

that, he was engaged on ·daily wage basis and ~orked as Class 

Iv under the ·control. ·of Ass~ t ,pirector · ( E:ngine_eririg) T. v. 

Project·, Baswa upto August 1994. Thereafter, the applicant 
I . • • . I 

" :was ·engaged by Station Engineer 1 Doordar.sh·an' Maintenance 
.1 

Centre, Ma.tnura as rSecuri ty Guai:rd/C:lass iv /Gardner~/Generator 

· Operator and Elect'r_i~ian on. a fixed· salary of Rs.150/- per 
. ' 

month. This amount wa.s increased .to Rs.1006;..:. par moz:ith from, 

March 96 thereafter Rs.1200/~.· p~r mon~h ·from L'1ar~y .199~ till. 
·- I " . , ; . ~. . . ~ 

his servic~s W'2re· t.erffi'.inatied.on 31.7.~19·9·9. It ·is stated that . . . ~. 

respondent No.3. ·terminated h.is serv.i'ces verbally without any 

reason and also without iss~ing .any notice ·aga~nst the 

pr~ntiples. of· law and with.out· complying the ~~ga1 provisions 
.. 

as c~ntained in .s~c.~S(f),(g} :& . (h) of t~e I~dustrial . ' 

Disputes Act, · 1·947 and in 1 viola·tion of· Articles 14 ·of· the 
\ : ' .. 

Constitutiop. It i,s_.fyrth'3r stated that one Sh.Purushotham 

who was engaged after the ~applica~t. i.s. still cont.inui·ng.tt. 
' ~ . 

i.s also st'ated., that· ·4 posts of a·elper are lying vacant and 

the • applicant the elig.ibi1ity : criteria • 
for fulfill$ 

regularis~tion ·on the post'· of. ~elpe~. 
. ·, 

Therefore, the 
. . . 

applicant· filed· this O.A tor ~he relief as.~bove. 

' 3. Reply was filed. In th~. reply·, i.t if! deni,ed that .the 

applicant · discharged the d~·ties of --Garde_ner, -
Generator 

,• . 
Operator, Electrician and class : +v employee. It is also 

•
1 

• denied ;that the applicant continued as Securi fy GuarQ. upto 
. "' 

ji.7.99. rt. is ~lso denied that ~ny verbal ter~ination order 

·was ·issued for terminat_in.9 the . sery icea of . the applicant 
"' -. / 

w. e. f. 31. 7. 99. It is stated. tha-t · the. provisions of sec .25. ' , / 

. ( f) , c, g·) &(h} of tha Industrial ··Dispute~ Act~ are not 
'' ~ I 

appli~able in th~ instant case as the appli~ant ~a~ no right 

·re~ularisation/appoint~~nt without undergoing •the 
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. ., 
process.of s~lection under the ~elevani' r~les. -I~ is ftirther 

I ,,. 
stated tha.,t the vac·ant posts of Helper· ~·an only tie f-illed;...,up_ 

as per the recruit'ment. rule~· by· tne c~mpeterit~ a:utnorityj.in 
I' • • ' • 

'l .,,,...- I 

accdrdance with the p~ocedure·and tfie a~plicap~has na right 

.of regularisation/appoint~ent wi:thou t undeigoing .tn~ process - · 
. - . . . . ' . . ". . ' 

' of sele·ction_ "under. trie releva·nt rules .. it is, stated 'that the .. 

,. 

.. 

I ' 
applicant was· engaged as ··casual l·aboqr on daily w~ge· .ba~is' 

I - - . • 

in.. v±ew 'of .the availahility "of .work •arid 'he has n_o. right c)f 
• - • • . • ' • I -

reguia~ris.ation .i:Jehorse th_e rules_. . Henca,. the' applic~nt has· 
. • • .'"' ' • ' _I 

no -case for; inter-ference by· this· Tr iburiai. . . . ; ... ---~ ..... .. ' 

•· 4 •. · - Rejo~nder has· be~ri filed. reiterat"ing 'the facts· as 

\ 

5. . 
I... 

Hea:c:d-:-. the fea.rned counse~ for t.he parties ··and also 
...... -

perused th:e whole ~~c6r-d/. ... . 
\. !. 

6. 'rhe· lea-rned vehmently · ·._,") 
- ,. ~ 

counsel tne applicant for 
•' 

a·rgued>tl:ja~ i_n spite iof ~atisfact'ory s.ervice rendered by ·.the 
. . . . . r 

applicant_,. .fpr a ·period :(st"·mo:z:e than. 1 
• .5 years, 'the· servi_ces. of 

- . . /-

,. 

the . _ ~ppl icapt . were termina"tea by oral . orders, wi thol:l t 
. \· \ - . - ' 

comp~ying- the ·pr0visions,of Sec.-25(f) _of I·.D _A.ct, 1957, is 
' - . . . ' . I , ,. ·. 

a~bi ttary, i~ legal and. in v io.tat ion o'f _the pr_ov is ions of the • 
" \ ~,- . ..,· -"', 

Cons:titution of India.-. In support of h"is contentions; he· has 
"'. 

~ef~rred AIR '19.82- SC_ 854, .L~Rebert· D'~oqza Vs. Executiye 

Engineer,- Southern- ~ly & Anr·, (ii) _(1990) l SCC. 361·,-
_,; 

' '; I 

Bhagwati Prasad V$., Delpi. Stat·e 1.VIi_neral _ D'7v •. 'corporation· , 
\. 

(iii)'. (1997) ~l, sec 3~f6, Rattan Sing!1 vs. uor·-& Arir;' (iv·) 

19S'9
1

_Supp (2) SCC-97·a_nd State bf' Haryana_ v.5. Pyare.Singh, 

.1992(-.4). SC~ ll8-. · O~ the other ·h·and, th~ learned counsel for 
1_ ':" ' ~ I • ' -

,. I •/ 

-..the ri:spondents ob]ect-ed -_this argu1~ent al'lg argued tji.(t' a 
I ' 

casu.al labou;i do~s not h~ld the civil post and· the.' applicant' 
' I ' i \ 

-~ 

~a~ not appointed·by ~ny o~d~~ in wrj~ing~~~d ~~bmitted tnat 
• I 

-, . \ ; \ l.he c;~;,e of the appli~an: <is not - covered 

~~- ,, -., 

under the-I.D.Act 1 
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and : if ··covered unqer' tne ID Act, the ·Tribunal' has no 

jurisdiction to en~ertain fne matters covered under the ID 

.Act. 

8. · The law on the· subject has come. up for conside.ration 

:in ~at~na p~ ca~es·_beior~:d{fferent Cpurts ~~-tQis dountry • 

. 9. ·tn A.Padmavally vs. CPWD !. •relecom (1990)14 A'rC· 914, · 

the Full Ben,ch of the Tr~bunal sitting at Hyderabad, ·has 

concluded.as under:· 

"The Administrative ··rribunal.s ,constituted under the 

· 1 , ·Administrative •rriounals Act ·_are ·not ,sunstitutes for 
\ . 

the 'authorities' constit.uted ·under tP,e Industrial 

Dispute& Act and hence t~e Administrative Triounal 

does not exercise concurrent jurisdiction with those. 

authoritiss in regard 
' 

to matters covered lz>y 

' jurisdiction with those authorities. in ·regard to 
. ~ 

matters covered by 'that Act. Hence all matt~rs o~er 
I 

..... ' . . 
which the·Labour Court or ~he Industrial Tribunal or 

other _ authorities· had .jur_isdi'.ction under tn·e 

Industri.a'l Di~p?tes A'ct do not auto~atically become 

vested in 
. ) 

tne Adrn~nistrative Tribunal tor 
,. 

adjudication. II ' .. 

-10. In Krishna ·Prasad Gupta Vs. UOL & Ors, JT 1995(7) - ---
sec .522 I Hon Ible, Suprem~ C9ur;t . inter alia observed in para 

2·2 as under: 
·~.... \ 

"It is, ~herefore, apparent -that _inspite 'o·f Sec.14 

of· the Act, th_e_ jurisdiction of Industr,ial Tribunal, 

i' Labour Courts or otner:aµthorities under,·rn Act or 

authority created under .. the cprresponding :law 

remains unaffected." 

11. Iri view of the above de-cision of the Supr,eme Court, . . ' 
the Tribuna,1 ·canno,t have jurisdiction like ,Labour Court to 
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' decide the disputes. arising. under .the -ID Act. • 
. I 

12. .In Bhim Singh & Or~ Vs. bor &,Or~i i992(3} SCC 136 --. ----~~--

the Jabalpur Bench o~ tne. Tribuna·l' has. replied the re,ference 
. . . ' . ~ 

' 
,holding that ·ttie T~{bun~l has.no j~risdiction .in- respect of 

\ 

matters. conce~ned under i.D.Act," l947 and· rignt to co!lfer on 

workman: can only· be' en forced . tnrougl). the macninery p~qv ided 

· .. by . the. Act ~ and only on. a reference. made. b~ · appropr'ia te. 
.. government to the_, In'ciustr·ial · 'fribunal or 

... . 
Labour. Court . 

con'~errt.ed, _as ·they· are act common law- rightE3. 

13·. I.n Hari2:ndrakumar B.,Bhandari ~Ors~- A.sstt.Director 

Incharge, Small ·Industries· Service Instt~ & Anr., 1999(3) 
' # ' ~ - , 

SLJ ·( CA·r) 503, it· was held . by. Mumba-i Bench. of 't.he Tribunal 

that tne~ '.l':iibunal. has no .ori-ginal j_ur:j.sd~ct'ion to qo into 
' . 

matters under I.ti.Act~ 

14. ' 
) 

In I.B.P. Company Ltd. V;3. B.S.Bharti-, '.2000(1). SLJ 

338 ,, it was .held by De)..hi High Court that Civil Court has no 
. ', . ' ~ 

jurisdiction. to ent-e!'.:tain' ·· the mat.ters -falling under 

Industrial Disputes Act, 1947 and sister laws. for wnicti· 

. ·,~. ·.equally .e.ffectiye, efficient and . inexpensive forum· is 

' . . 

available. 

·1s. · on basis of the settled lega.l pos.ition 
I 

as 
( 

mentioned abov~ and facts and· circu~stanc~s of this case, I 

am qf tne conaidered 'opinipn that th~ rnatter,in the instant 

case can be .covered. un.oer the Industr:Lal. Disputes Act,· J.94-7 

and .this •rribunal has,~.no juris~:i,ction: .in "respect- o_f matters·. 

covered·-· 'under ' ' ( I.D·Act. ·rheretor~,-. the plea taken. by tne 

learned counsel tor .the applicab~ is nbt. su~tainabl~ ~nd'·tne 
I • 

citations refe~red by. the counsel for. the a~pl~cant 'ao. riot 
·, 

. h~lp tne applicant in any way ,in tha facts· and circumstances 

of this· case. 

'16. Tne lea~ned counsel tor tne appli9ant nas also 

~ 
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arg'u~? that the-~pplicaht ·is "entitled ,_t~ ·regu,larisation on 
I 

Group-D p-ost 'has he. has . rendered satisfactory' s~rvi~e for 
. 

more _tnan- ~ years. 'rhe counseJ, for the r·espondent,s -has 
J • . 

obj~cted !this argument· and-stated that the appiicarit is .not 

entitle~ to reguiarisati6n~ 
. I 

17-. , Tne case of the. appTicant is not sustainable qn' the· 
.·.' , · 1 

principles. of -natural ju,stice. :also ...... Admittedly, the 

appl.icant was engaged, .as ·, casua_l .lab¢ur and . no . temporary ' 
~ . .. f 

_statu~ wa~ ever. coriferred upori '.~im. Ii {s s~ttled law that· 
I- • ' . • . '' • • , , , , . 

· cast\al labour· has .no right to the 'parti~u.:J,.ar post. He is 
'. 

neitner a 
. " 

tempcirary. government :servant nor 
" • • • • • t \ • 

I .• 

.\ 
a· permanent 

,' Governme'nt . servant. 'rhe, pr9tect iofl a~ailab}-e under Article. 
I • . • 

311 <?o~s not apply ·t-o him. Hi.8 t:e.m.ire ~is precarious~· His 

on availability ot work ·and 

sat is factiqn of . tne employer.·, 'l'einpor~ry · ~tatu,s conferred on' 
r' ' • 'o I \ ! 

him by trie ·scheme only confers him thos~. right ·wni~h are 

·spelt out . in c·laus~ .5 . of Ca~uai. Workers (Grant, of Temporary 
- - I .., ,. '• 

I • • '' ' 

. Status and R:egularisat~on··) Scheme, 199·3. ·r~erefor~, a daily 
. ' . . • . I 

. 'rated casual~ .labotire~ does not 'ipso facto gets a rig~t of 

c'ontinuance b\lt. tne' right~ to con_tinuan<?e of such a' tas'ual 
. ~- . 

labour· is .. subject·_.to av,ailability of work, _satisfac'tory 

performance and conduct~ 
- I , ., i • 

18. Ther~foie, iookin~ to' the.settled legal position ~nd 
' .. . \ . 

''· •'. 

tacts. and cir:cumstances of· this . case I I do not find any 
'·. . '· 

' 
basis torethi~ Tiibun41 t6 int~rtere ~nd th~ appliqant rias . 

. i J. 

·~ . no. case for ·rei,nstatement as well as . ~ 

:teg_plarisa tion. 

There tore, tnis 1 0.A devoid of any merit '.is. liable t.o be 

. •1dismissed •. 

'i9. 1, therefor·e, tlismiss this o.A having nq merits witn 
' , 

,no. order as- to· cos ti;). 

-~ ' . 

I . 
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. (S.K.Agarwal): , : ' ,' 

Membe:i:r (J) '! 
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