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_IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, -JAIPUR BENCH, JAIPUR

0.A.No-506/99, : ' ! Date of order: }é/)bj14¢7

>

Bhajni Ram Meena, S/o late Shri rRam Gopal Meena, R/o

Village Baswa, Near Doordarshan Cantra, Distt;Dausa;
o ) '7...A§pli§qht.'
. Vs. o
1. Union of India tnroﬁgh_Diréctor general_Doofdarshan,

#Mandi House, New Delhi.
. \ .

2. ., Station Engineger, Doordarshan Maintenance Centre,

-

Radhika Vihar, Mathura, U.P.

3. Asstt.Enginser, Doordarshan Relay .Centre, Baswa,

Distt.Dausa, Rajasthan.

. ..Respondents.

Mr.R.D.Réstogi ' o : Couns=al qu applicant
Mr.Bhanwar Bagri o s for respondents.
CORAM :

Hon'ble Mr.S.K.AgarwaLJ Judicial Membéf.
PER HON'BLE MR S;K.AGARWAL, JUDICIALAMEMBER: ,
In this O.A filed‘under‘Sec.l9;o£,the ATs Act, 1985,
_ﬁﬁé applicant makes a.prayer (i) toAquash‘énd set aside the
verbal_terminatioﬁ o:der dated 31.7.99 passed by respondent
No.3; (ii) ip direct the tespdndents to appoiﬁt the

applicantlon'tne post of Helper/Class IV/Security Guard and

he should be treated to be in service as if there was no

~termination order in existence; (iii) to direct the -

. "

respondents to regularise the services of the applicant on

the post of Helper which is lying vacant, at Dobrdarsnan

Relay Centre, Hindaun, Karauli, Bharatpur and Kishangarhbas,

Distt.Alwar and to‘direqt the respondents to grant regular

scale of pay to the applicant’ on“‘the: post of -Helper

alongwith arrears of pay. ’
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’hls serv1ces were‘termlnated on 31.7.1999 It ‘is stated that

2.

2. . Facts of . the case as$ stated by ths applicant are

! . . o
[} N . .

that he was engaged on'daily wage‘basis and worked as-Class
IV under the control of Asstt,Dlrector (Englneerlng) TV

Progect, "Baswa upto August 1994. Thereafter, the‘appllcant
was engaged by Statlon Englneer, Doordarshan\ Maintenanﬂe

)
Centre, Mathura as Securlty Guard/Class IV/Gardner/Generator

'Operator and Electr1c1an on a flxed salary of Rs. 750/~ per

month. Thls anount was 1ncreased to Rs. lOOO/— par month from\

\

-March 96 tnereafter Rs. 1200/— per month from Ma;y 1998 tlll

/

@

respondent No.3 " termlnated hls services verbally w1tnout any
reason and also w1thout 1ssw1ng tany notice 'agalnst the
prlnc;ples~of law and_w1thout'complying’the'legal proVisions
asfdpontained 1n Sec. 25(f) (g) (n) of the 'lndustrial
pisputes Act,ll947 and 1n\v1olatlon of Artlcles 14. of the

Consfitution. It is further statead that one Sh. Purushotham

"who was engaged after the appl1cant is Stlll cont1nu1ng It

1s also s*ated that 4 posts of Helper are lylng vacant and

'the appllcant fulfllls the‘ ellglb;llty,'grlterla for

regularisation .on. the post'Vof\ Helpéé. Therefore,' the
appllcant'filed'this O.A for the relief as.above.
3.'.' Reply was flled In the reply, it is denied that the’

appllcant dlscharged the duties of —Gardener; Cenerator

'Operator, nlectr1c1an ‘and Class IV employee. It is also

\

denied that the appllcant contlnued as Seturlty Guard upto

\ )

31 7.99. It is also denled that any veroal termlnatlon order

'was 1ssued for termlnatlng the serv1ceo of the appllcant

=

'w.e.f. 31.7.99.. It 1s stated that the, prov1s1ons of Sec 25.'

(£), (gﬁ &(h) o the‘ Industrial ~D1sputes Act' are not

=

appllcable in the 1nstant case as the appllcant has no rlght“

A}

'for regular;sat1on/app01ntment w1thout underg01ng ‘the

7



. no-case for; 1nterference by thls Trlbunal.

process of selectlon under the relevant rules. It is further

stated that the vacant posts of Helper can only be fllled—up-

- as per the recrultment rules by the competent autnorlty(

—

accordance w1*h the procedure and the appllcant has no rlght

\of regularlsat1on/app01ntmant w1thout underg01ng the processf*

*

“vof selectlon under tne relevant rules. it 1s stated tnat theh

f'appllcant was - engaged as casual labour on dally wage ba51s‘

- !

in view of -the avallablllty of work'and he has no right of

'regularlsatlon dehorse the rules. Hence, the appllcant has

- ”
.
!

4. Re301nder has been filed . relteratlng tne facts as
stated 1n the O. A...-\.' ﬁ_ i';l ':.-,:"“‘ ' g. S:~'
5} . Heard the learned counsel for the partles and al;o
perused.the whole\recordc 4 e \~'. o e.i:,, . \1'

' 6.\_ . The" learned ‘béunsel _forsnthe applicant' vehmently'

. o
® '

- argued that in splte of satlsfactory serv1ce rendered by the

¢ —

appllcant for a perlod of*more than 5 years, ‘the serv1ces of

ke

the\_appllcant~ were term1nated» by oral orders, without

complyingnthe'provisions.of Sec.25(t)fof ItD'Act, l957,,is_

arhitrary,_illegal and. in violdtion of .the provisions of the
o N ) o~ h . -,

Constitution-of India.. In support of his contentions, he has
referred BIR 1982 SC 854, L.?ebert D'Souza Vs. Executive

Eng1neer,~ Southern Rly &, Ant), (11) _(1990) l SCC 361,

-

Bhagwat1 Prasad Vs.\Deth State Mlneral Dev. Corporatlon '

'(111) (1997) ll SCC 396, Rattan Slngh Va. UOI ‘& Anri (iv)

1989}Supp (2) SCC 97 and State of Haryana Vs. Pyare Slngh,

,1992(4) SCC 118 On the other hand, the learned counsel for

\tne respondents objected tn1s argument and argued that a

P

casual labour does not hold the c1v1l post and the appllcant

was not appo1nted by any order 1n wr1t1ng and submltted tnatl

’ . i o

the case of” i'he appllcant as not covered under the "I.D. Act,
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and fif covered under ' the -ib‘ Act, ' the ~VTribunal‘ has no
-jurlsdlctlon to enterta1n tne matters covered under the ID
:Act.' o, ,f . " _"' ;

8. ; - The lau on the subject has come up for cons1derat10n
11n catena of cases oefore dlfferent Courts of this country;

,9. ) In A Padmavally Vs. CPWD & Telecom (1990)14 ATC 914,

the Full Bench of the Trlbunal 31tt1ng at Hyderabad:-has

concludedcas under:'

“The Administrative Tr1bunals constltuted under the

o _~:Adm1nlstrat1ve Trlounals Acrt’ are ‘not substlrutes for
\ . . Y
the authorltles constltuted ’under the Industrlal

'aDlsputes ‘Act - and hence the Admlnlstratlve Trlbunal

does not exercise concurrent jurisdiction with those.

authorities in regard to matters covered . by

jurisdiction with those\ authorities in Tregard to

s

matters covered by that Act. Hence all matters over.

* which the Labour Court or the IndustrialcTribunal or
other . authoritiesl had »jurisdiction under the

Industrlal Dlsputes Act do not automatlcally become

vested in f the Adm;nlstrat;ve - Tribunal _for
[ adjudlcatlon.
-10. ©  In Krishna'Praéad Gupta Vs. Ublrg_Ors, JT 1995(7)

" scc 522, Hon'bie\Supréme Cour:‘inter alia obseryed in para

22 as under: -

» - .
/ S

"It is, therefore, apparent tnat inspite of Sec. 14

of the Act, the jurlsdlctlon of Industrlal Trlbunal,.

; authorlty 'created under - tne cprrespond1ng law

remains unaffected." : L,

11. In view of‘the:above decision of the Supreme Court,

.

the Tribunal cannot have jurisdiction like ‘Labour Court to . -

.
' . N - R

\

7 - Labour Courts or otner authorltles unden ID Act or~

e
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'dec1de the dlsputes arlslng under the-{D Act. v '_ ' o

. 12. In Bhlm Slngh & Ors Vs. UOI & 0ors; 1992(3) SCC 136

the Jabalpur Bench of the Tribunal has replled the reference

\holding thatvthe Trlbunal has no jurlsdlctloniln-respect of

o o s L .
matters. concerned under I.D.Act, 1947 and right to confer on

vorkman7can only-be’enforcéd‘through'the machinery provided
3.by"the. Act and only on- a reterence made by approprlate'

government to the/ Indu:trlal‘ Trlbunal 'or~ Labour Court_

concerned, .as they are not common law rlghts.

AY . n

13. In Harendrakumar B\Bhandarl & Ors Vs. Asstt.Director

,.\; ' incharge, Small Industrlns Serv1ce Instt. & Anr.,V19§9(3)'
‘SLJ (CAT) 503, 1t‘was held by Mumba1 Bench. of ‘the Tribunai
‘that the. Trlbunal has no orlglnal jurlsdlctlon to go into

.matters under I.D.Act. - L S

l4. .  In 1.B.P. Company er. Vs. B.S. Bharti,;2000(1)<stJ

\

338, it was. neld by Delh1 ngh Court that C1v1l Court has no
jurisdrctlon toA entertaln“the \matters. falllng under
Industrlal Dlsputes Act,"l947 'and_’sieter laweA for which'
.\w‘- '~equally ejfectlye, efflcient ~and ,inexpeneive':forum' is
 available. R .' -

“15. Y!u‘On the baeis'_or the settied 'iegai  position as

mentioned abové and facts and circumstances of this case, I
N , . : . -
am qf the cOnsidered‘opinion that the matterfin the instant

~

case can be covered under the Industrlal Disputes Act, 1947 )

and fhls Trlbunal has no jurlsdlctlon in respect of matteram
covered: under I D -acth Theretore,: the plea taken by the
learned counsel for the appllcant 1= not sustalnable and the

c1ta*10ns referred by the counsel for: the appllcant do not

.help tne appllcant in any way,ln the tacts and c1rcumstances

of th1s case.(”

f16. ~ The. learned counsel for tneu apolicant nas also

4 B .
F
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aréued that the'applicaht~isfentitledltonregularisation on

Group-D posthhas he has renderéd .satisfactory’ service for

more tnan b years. The HCOUnsel for the respondents »has
objected:this argumentuand:stated that the applicant is not
entltled to regularlsat1on. | 0T

1

_17; fdu Tne case of the appllcant is not sustalnable on the .

~pr1nc1ples of natural just1ce also. \Admlttedly, the

- . - : \,,\',
_status was ever‘conferred upon‘nlm. It 1s settled law that’

.~ , -

’ —~

’casual labour has no rlght to the partlcular post. He is

.l\

A}

‘ . , )
‘neitner a temporary government ,servant nor a ' permanent

AY

Government_servant. The protect1on ava1lable under Artlcle

311 does not.apply to hlm. Hls tenuretls,precarlous; His

-

satlsfactlon of .the employer. Temporary status conferred on"

him by tne ‘Scheme only confers h1m those rlght wnlch are

‘spelt out in clause 5 of Casual Workers (Grant of Temporary

1continuance/ "is- depend on avallablllty of work ’andd

.StatUS,and Regularlsat;on) Scheme, 1993, Therefore, a dally

frated»casuaLllabourer does not ipso facto gets a right of

’ j

. .no. case for relnstatement as well as regular1sat10n.

Therefore, tnls 'O.A dnv01d of any merit 'is liable to be_

sdismissed. . -

! !

N ) : L ./ ),’ - . ] Co )
continuance but-the rlgnt to con*1nuance of such.a tasuail

1abdurf"s subject ‘to awallablllty ot work, ‘satisfaétory

» /

performance and conduct. - o A

v
I}

18, ) Tharetore, looklng to' the settled legal pos1t10n and
; ' SN
‘tacts and c1rcumstances of thls case, I do not flnd any

bas1s forethls1rr1bunal to 1ntertere and the. appl1cant has

1 e

4 '(S.K,Agarwal):
Member (J).

e

o appllcant was engaged\ as - casual labour -and no ' temporary -

L . ) ; .
19. . . I, therefore, dismiss this O.A having no merits witn -
.. N i 3 B o . R N ! - \ B .
no, order as-to-costs., .- -~ s
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