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IN THE CENTFAL ADMItIISIFATIVE TRIBUNAL,JAIFUR BENCH,JAIPUR.

* * %

Date ot Decision:.}ss;n&Lgfq§
0B 505,99 | /
Smt.Sumitra Devi Yadav w/o Late Shri Raj Fumar v/o 845/32, Srinegar Road,
Dayal la Bara, 016 Jadooghar, Ajmer.

ees Applicant
Versus
1. Union of India through Gansrel Mareger, Western Railway, Churchgate,
Mumbai.

2. Chiei Works Manager (CSW), Wastearn Pailway, Adjmer.
)

r
3. Dy.Chief Mechanical Enginesr (C&W), Westzrn Railway, Ajmer.
... Respondents
CORAM:
HON'BLE MR.S.[(.AGAPWAL, JUDICIAL MEMBER
BOR'BLE ME.5.BAPU, ADMINISTRATIVE MEMBER

For the Applicant ..o Mr.P.V.Calla

For the Pespondents .. Mr.R.G G.Gupta
ORDER

PER HOW'BELE MR.Z.V.AGRPWAL, JUDICIAL MEMBER

In this OA 1iled u/s 19 ot the Administrative Trikwnals Act, the
applicant mahkez a prayer Lo dsclace the crdesr o1 removal irom service, in
espec oi herr husbend Late Shri Paj ©lwar, as illsagal and to Girzci the
réspondsncs to consider the css: of th: appilcant's son lovr appointment on
compassionate groands and also to divect the respordanis ©o pay the anpaid

claims of Late Ehri Fej FPumar and fzamily pension in favour of the applicant

as per rules.

2. In briei the facts of ths 23 stated by the zpplicant, are that

Late Shri Rsj Imar, huskbznd of the was appointed as Group-D

the

that while

applicant,

smployees on ragular basis en 8.2.79.  Therealier, he wee prémofed on

post of BHelpsr Fhalasi and designated az Painter. It is statad

o)

working on the past of Helper Khalasi Shri Raj Fumar expired on 27.5.29
leaving behind his wiie, his mother and his scon Manish Pumar, who was

afiopted by ths that <he

submitfed an applicaticn ior providimng

aprlicant on 26.2.98. It is stated spplicant

smploymsnt Lo her adoptsd son Manish

Fumar bui the same waz rejscted on th: groand thatb hushand <f the apwlicant,

Faj Fumar, wa emcved lvem the

n
.

railway
1

thevreaiter hz died.

dppl icant

no avail. Thereiore, the applicant {ilsd this Oa



mentioned above.

3. Peply was filed. In the reply it is stated that Late Shri Paj umar
‘Wag reémoved ivom servioe vide order dsted 22.9.95H wes.of. 28.5.95L, against
which no appeal was filed, thereiore, the ordsr has becomz finzl. Hence nd

relief oi pension and pensionary benefits iz admissibls to the applicant.
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It is also stated that no benstit of appoinkment on compaseionste grounds is

srmissibls to the applicant's ason & the sxtant rul=z iseusd hy the
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Bailway Board from time to time. IL 12 foriher stated that Shri Paj Pumar
expirad atter thres years »f his removal from ssrvice. Therefors, on thies

- ©ocount alao the applicant's sonm is not  entitled to b: appointed on

(&)

compsssionate grounds. In view of the veply filed, the respondints have

requestad to diamisz this OA with costs. =

4. Heard the lesvrned counsel oo the parties and also petased the whole

l -

R;Y 5. On psruszl o the averments  of  the parties, it appzars that
applicant's hmskand was removed from service on the kasis of such memorandum
ol -halg~ —sheer vhich was never served upen him.  The delinquént'(Late Shri
Faj Fumar) was never intimatzd  pozitively vegarding initiation of
de;artmental proceedings zgainst him althoagh it iz sz3id that rejistered
letters were sent o him kut whethsr those letbers were retused 4o ascspt by
the delinguent himselt, no avidense/aiiidavit to thiz eifect was 1iled oy
the respondents in support of their contentions.  Wot only this bot copy of

the ippiry rzport holding the dzlingusnt guilty of the charge waz also

never supplied to the delingueni. EBven & notlce imposing penalty fandey
Fule=d oi the Failway Ssrvants (Discirline & Appzsl) Fules, 1958 (fov short,
the Pulez) haz not hean ssrvad upon the dzlinquent perzonally.  On perusal

ol the notice of jmposition of penaliy under Fule-6 of the Fule
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(photo-copy

| - prodused by the respondents) il eppsars that the s:id notice was slzs not
‘ servzd upon the dzlinguent bab the disciplinary authovity on the kasis oi

such an inguiry pessed this illezgal void order. Thereforz, the ordsr of
ramoval appzars to ks in viclation of the statutory rules ard the principals
cf matural justicz and on the hasis oi aach an wwdsr, which appesrs to ke

veid and sb-initio, the appliicent <ccould not have besn d2nied -the family

pEnsion and pensionary benefifts and congsidsration of har adoptzd zon for
‘////’a_%"ﬂhfm ant on compassicnats grounds.

1

G. Admittedly, Late &hiri Faj Iomar was a permanent employse <t the

respondent department.  The vamoval of szid Shri Paj Fumar, on the basiz ot
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illegal and void ordsr, does not dizentitle the applicant for claiming
family penzicn, pensionaty benefits and appointment for her adspted son on

compaszsiconate grounds.
7. In view of the akove, thiz 0A is alliwed and the impugned crder of

remcval from service of the applicant's huskand, Shri Faj Fumar, dated

23.9.95 iz zetr aside as illegal, void ard ab-initic and the respondents are
i) o sanciion family pensicin to the applicant w.e.f. 22.8.9%5, th: date
when her huskand died,

ii) to pay her pensicnary kenefits, due to Late Shei Raj Fumar on the dats
of his death, |

iii) consider the adopted aon of the applicant, Shri Manish Pumar, f£or

appoindmeent on conpassicnate grounds,

iv)  the whole exercize shall be completed within a pericd of four menths

from the date ol receipt of a copy of this order.

V) o crder as to costs.

————
(S.K.AGARWAL)

MEMBER (J)
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