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DATE OF DECISION

p K, shapma and two others, Petitioner

Mr. P.HMathur Advocate for the Fetitioper (s)

Versus
Uninn of India and three others, Respondent
Lt g My o

My, Arun Chaturvedi Advocate for the Respendent (s)

CORAM ¢

1he Hon’ble Mr, Justice G,L.,Gupta, Vice ‘Chairman.

The Hon’ble Mr. [H.0.Gupta, Administrative Memb2r,

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

Whether their hordships wish to ses the fair copy of the Judgement ?

4. Whether it needs to bs circulated to other Benches of the Tribunal ?

( G.L.Gupta ‘)

( H.OQ.Gupta )
Vice Chairman,

Adminigtrative Member




CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH: JAIPUR,

0.A. No, 499/99 Date of decisiong

el

l, P.K, Sharma,
S /o late Shri Vijeay lLal Ji Sharma
Plot Ng. 6, Lajpat Nagear,
Khatipura Road, -
Jhotwara
Jaipur, 302 012

2, N.K.Vermma
5/o0 Rem Dayal Verma
No,.3211, Ghatgste,
Regron |[Ki Kothi,
Jaipurs 302 003

3. B.L.Vema
5/0 Ram Dayal Verma
H,No, 3211, Ghatgate
Regron |[Ki Kothi
Jaipur| 302 003 ‘ ¢ Applicants.

rep. by Mr| P.P.Mathur: Counsel for the applicants

~VEeTSU S=

L. Union of India,
throuoh the Secretary,
to the|Government, Ministry
of Defence, Governrent of India
South Block
New Delhi 110 O1ll

2, The Engineer-in-Chief,
Army Headguarters,
Kashmir House,
Rajaji|Marg,

DHY PO[New Delhi 110 01l

3. The Chief Engineer
H:@, Sputhern
PUNE 411l 001

4, Chief Engineer,
Jaipur| Zone,
Power House Road,.
Bani Park, Jaipur 302 006 ¢ Respondents,

\qrvijq3’

rep.. by Mp. Arun Chaturvedi : Counsel for the respondents,

261« M/ |




CORAM: The

The

2
:Hon‘ble Mr. Justice G.L.Gupta, Vice Chairman,
Hon'ble Mr, H.O. Gupta, Administrative Membery

ORJER

Per Mr., Justice G.L.Guptas

office of the Chief Engineer, Jaipur

were appoin
pay scale o
MES was rey

pursuant to

of Rs¢1200-2
scale of pd
of the Gove
After they

they were g

The three applicants are BDraftsman in the

Zone, Initially they
ted as Tracers in the years Iégs to 1985, in the
£ ps.260-430, The pay scale of Tracers in the
jised to R5.975-1540 with effect from 1,1,.86,

the recommendations of the 4th Pay Commission,

The applicants were placed in the pay scale
040, on completion of 7 years service in the

y of Bs.975-1540, as per the OM dated 15.9.95
rrment of India, Ministry of Defence, New Delhi,
put in 5 years service in the scale of Bs » 1200-2040

laced in the pay scale of Bs.1400-2300 vide order

dated 30.4.96 in terms of the above said OM issued by

the Ministry of Defence,

allowed the

The applicant No, 1 was

benefit of the pay scale from 18,4,95, the

applicant No., 2 from 29.2.96 and the applicant No. 3 from

4‘4097, Hg

respondent

wever, the Chief Engineer, Southern Command, Pune,

No, 3 informed pespondent No, 1 vide letter

dated 4.12,98, Annex. A,l, impugned in this 0.A., that the

pay fixatic

in-the scale of

in the scale

Jalpur Zone

n of applicant No, 1 under the RPR was wrong

Rs.5000-8C00, and it ought to have been

of pay of Rs.4500-7000, The Chief Engineer,

was directed by letter dated 9,3.,99, to make

suitable amendments in the pay fixation of applicant No.2

and 3 also

g

and to place them in the pay scale of B.4500-7000 «

/7




applicants ¢
the two fund
appears tha’

the applicar

orders hawe

3

The facts stated in the 0.A. indicate that the

n coming to know about the correspondence between
tionaries, made representations on 12,10,9, It
t no decision was taken on the representations of

ts, Therefore, they hawe filed this O.A.,on 25,10,99.

The say of the applicants is that the impugned

baen igsued without following the principles of

natural justice and therefore they are liable to be quashed,

2,
out with th
and the pay
but by mist
scale of gs,
correct tthe

'Draftsmang

Rs. 1400-2300

3.

theilr stand

4.

parties and

5.

the applic
without fo
therefore
His Gurthe
had been f]

mis-geprese

ixed in the higher scale of
>ntation on their part, the

in making recovery from the

Tn the cour®el the respondents'! have come

oY

i~

case that the applicants are Draftsman Gr. 111
scale of R.5000-8000 is for the Draftsman Gr.ll,
ake, the applicants pay were fixed in the pay
5000-8000, and the respondents have a right to\

mistake, It is stated that the applicants being
Gr, III, were entitled to the scale of pay of

, whid is the corresponding scals of pay of

In the rejoinder, the applicants have reiterated

taken in the Q.A,

W have heard the learnasd counsel for the

| perused the documents placed on record,

The main contention of the leamed counsel for

snts was that the impugned orders hed been issued
1 lowiny the principlss of natural justice and
they are liable to be quashed on this ground alone,

r contention was that oncé the pay of the applicents

pay without any
respondents could not be

applicants




6.

raspondents g

-

Oon the otherhand, the learned counsel for the

ontended that by mistake the fixation of the pay

of the appli¢ants was done in the pay scale of Bs.5000-8000

and the mist
contention w

sccordance w

to follow th
the above Co

Municipal Co

ke cannot be allowed to be perpetuate. His
s where the fixation of pay. was not done in
i th the Rules, the respondents were not required
> principles of natural justice, In support of

htention he relied on the case of Ahemadabad

rooration, vs, Nawab Khan Gulab Khen and others

{ AIR 1997 §
being Drafts

Bs+ L400-2300
7.

consideratio

Re commendati

on the part

pefore issul

C 152 )}, He also contended that the applicants
man Gr.III were entitled to the scale of pay of

which is the replacemant scale of Rs.4500-7000.

We have given the matter our thoughtful

n. The fixation of pay of the applicants has been

. done purSuaﬁt £o the awxeptance of the 5th Pay Commission

ons by the respondents, without any mis-~representation
of the applicants. It is admitted position that

ng the orders impugned Annex., A,l and A,2, no

show cause motice had been given to the gpplicants.

8,

the pay of

Tt is now settled legal position that whenever

an emp loyee is reduced, he/she is visited with

civil conseljences and if such an order is passed without

giving an opportunity to the concerned employee against

the proposed deduction of his pay, it violates principles

of natural

placed on the case of Bhagwan Shukla vs .

others

T

justice,

For this preposition, reliance is

Union of India and

( Y995 (2) SLJ 30 }, wharein it was observed by

their Lordships that when opportunity to show cause against

reduction of pay is not given to the employee, there is

iblation of principles of natural justice, It




is relavant

instant case

-5
{0 point out that in that case also as in the

, the defence of the respondents was that due

to mistake the pay of the app Licant had been wrongly fixed

initially.

90’

Corporation!

As tdvhe case of Ahmedabad Municipal

s i (-supra } it may be stated that the fact

situation Ci® that case was very different,

It was observed

by their Logdships that where the encroachment of a public

proparty is

procadure of

of a recent origin the nsed to follow the

prin€iple of natural justice could be obviated,

in that no dne has a right to encroach upon the public

property ang claim the procedure of opportunity of hearing,

which would

to putting q

acts of encr

out that the

be a tardious and time consuming process leading
, premfum for high handed and unauthorised
roachment and unlawful squatting., It may be pointed

Corporation thersin héd made a statement before

the Apex Court thet it hed decided to give 2L days' time

pefore taking

action for @jectment of the encroachers,

T4 is manifest from the decision that it was nowhere laid down

in that case

required to

10,

DShulf__la 's

e v

that principles of natural justice are not

be followad,

As alrsady stated, the @ulinhyg of Bhagwan
£ L Bhagwan

"

case { supra ), spplies on all fours to the

instance cgse,

11,

Keep@ﬁg)in view above, we do not think it

proper to decide the instant case on merits, The orders

impugned in
ground that

principles

[

the case are liable to be duashed on the

they had baen issuad without following the

of natural justice,




12,
0O.A are hsre
make any Ireg
under the im
that this oI
passing any

Jjustice,
13,

c

( #H0.Gupta )
ative Member

" Administr

I
g

-

GConsaquently, e orders impugned in this
by guashad, The respondents are directed not to
overy or deduction from the salary of the applicants

pugned orders, It is,howsver, made clear
der will not prsvent the respondents from

order after following the principles of natural

No order as to costs,

%

(G.L.Gupta)
Vice Chairman




