
INT 

,, - &t,\ 

~Lt~~\~~ 
E CBNlRAL ADMINISTRATIVE TRIBUNAL },\-v 

JAIPUR BENCH, JAIPUR \_..f)\V 
~ 

¢~\~ ~ 
O.A. No. 499/ 99 

I 

1~9 

'f.A.. No. 

DATE OF DECISION ______ _ 
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£ India and three others. Respondent 
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CORAMt 

... . ~l'be Hon'ble Mr. u::;tice G .L .Gupta, Vice· Chairman. 

TbeHon1bleMr. I-LO.Gupta, Administrative Member. 

1. Wbethe Reporters of local papers may be allowed to soe the Judgement ? 

2. To be r ferred to tho Reporter or not ? 

Whoth,r thoir Lordskips wish to •••tho fair copy of Ibo Judgement 1 

4. Whethor it needs to be circulated to other Benche3 of the Tribunal ? 

( H •• Gupta ) 
Admini trative Niember 

( G.L.Gupta ·). 
Vice Chairman. 
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CORAM: The Hon'ble Mr. Justice G.L.Gupta, Vice Chairman. 

The Hon'ble Mr. H.O. Gupta, Administrative Member~' 

OH)ER 

The three applicants are flraftsm an in the 

office oft e Chief Engineer, Jaipur Zone. Initially they 
C:.;;:-· 

we re appo in ed as Trace rs in the years I~.3 to 1985, in the 

pay Rs.260-430. The pay scale of Tracers in the 

M2S was re ised to Rs.975-1540 with effect from l.1..86, 

pursuant to the recommendations of the 4th Pay Commission. 

The appliGants were placed in the pay scale 

of Rs.1200- 040, on ccmpletion of 7 years service in the 

scale of p y of Rs .975-1540, as per the avl dated 15. 9.95 

of the Gov rnment of India, Ministry of Defence, New Delhi. 

After they 5 years service in the scale of Es ~l2C0-2040 

they were ~aced in the pay seal,_, of Rs.1400-2300 vide order 

dated 30 •• 96 in terms of the above said Qv\ issued by 

the .Minist y of Befence. The applicant No. l was 

allowed th benefit of the pay scale from 18.4~95, the 

applicant o~ 2 from 29.2.96 and the.applicant No. 3 from 

4. 4. 97. H vve ve r, the Chief Engine er, Southe m Comm and, Pune, 

respondent No. 3 informed tespondent No. l vide letter 

dated 4.12 98, Annex. A.l, impugned in this O.A. that the 

pay fix a ti n of applicant No. l under the RPR was wrong 

in-·the sea e of Rs.5000-8000, and it ought to have been 

in the sea e of pay of Rs.4500-700J. The Chief En~ineer, 

Jaipur Zon was directed b/ letter dated 9.8 .99, to make 

suitable a. endments in the pay fixation of applicant No.2 

and 3 also and to place them in the pay scale of Rs.4500-7000 ~ 
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The facts stated in the 0 .A. indicate that the 

applicants ·n coming to know about the correspondence bet\tleen 

the two fun ti.onaries, made representations on 12.10;99 .- It 

appears tha no decision was taken on the representations of 

the applica ts. Therefore·, they have filed this O.A.on 25.10,99. 

The say of the applicants is that the :impugned 

orders have baen i~sued without follm'\Jing the principles of 

natural jus ice and therefore they are liable to be quashed, 

2. In the cour(te;; the respondents 1 have come 

out with th~ case that_the applicants are Draftsman Gr.III 

and the pay scale of Rs.:5000-8000 is for the Draftsman Gr.II, 

but by mistal<e, the applicants pay were fixed in the pay 

scale of Rs.5000-8000, and the respondents have a right to 

mistak~. It is stated that the applicants being 

DraftsmanQ Gr. III, were entitled to the scale of pay of 

Rs ;j:So0-70 , v,,rhi ch is the corresponding scale of pay of 

3. In the rejoinder, the applicants have re iterated 

their st an taken in the 0 .A. 

4. ·,:Je have heard the learned coun se 1 for the 

parties an perused the documents placed on record •. 

5. The main contention of the learned counsel for 

the appli c nts was that the impugned orders had been issued 

without fo lov11inJ the principles of natural justice and 

therefore hey are liable to be quashed on this ground alone. 

had xed in the hi;Jher scale of pay 1Nithout any 

mis-~pres ntation on their part, the respondents could not be 

.' n makin;i recovery from the applicants • 

~ 
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6. On the otherhand, the learned counsel for the 

respondents ontended that by mistake the fixation of the pay 

of the appli .ants was done in the pay scale of Bs.5000-8000 

and the mist ke cannot be allowed to be perpetuate. His 

contention s where the fixation of pay, was not done in 

accordance th the Rules, the, respondents ":'ere not required 

to follow th principles of natural justice. In support of 

the above co tention he re lied on the case of Ahemadabad -----

\ AIR 1997 S 152 }. He also contended that the applicants 

(J being Drafts:nan Gr.III vi.ere entitled to the scale of pay of 

F.s .1400-2300 which is the replace 111ent scale of Hs. 4500-7000. 

7. '.Ve have given the matter our thoughtful 

cons iderati The fixation of pay of the aPplicants has been 

done pursua t to the acceptance of the 5th Pay Commission 

He commendat: ons by the respondents, without any mis-representation 

on the part of the applicants. It is adlnitted position that 

before issu ng the orders impugned Ann,~x. A. l and A. 2, no 

show cause otice had been given to the applicants. 

8. It is now settled legal position that whenever 

the pay of n emp loy2e is reduced, he/she is visited with 

civil conse:i_u2nces and if such an ord2r is passed without 

giving an O)portunity to the concerned employee against 

deduction of his pay, it violates principles 

of natural 'ustice. For this preposition, reliance is 

placed on the case of Bhaawan Shukla vs • Union of India and 
~...__, .. ,,_.,,_.,._..r~__,,,,_.. ______ • ___ ~·----

2.!l'1~~2-- ( 1995 (2} SLJ 30 ) , wherein it was observed by 

their Lords ips that when opportunity to show cause against 

reduction of pay is not given to the employee, there is 

lation of principles of natural justice. It 

J 
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is relevant o po int out th at in that case also as in the 

instant case the defence of the respondents was that due 

to mistake e pay of the applicant had been wrongly fixed 

initially. 

9., As to\tbe case of 1-\hm~edab_~0.Nl_~nicil?13:l 

~9_J:'ati_on 1 ;~(·supra) it may be stated that the fact 

case was very different. It was observed 

by their that ii'here the encroachment of a public 

property is of a re cent origin the need to follow the 

procedu1--e o· prinltiplf~ of natural justice could be obviated, 
,, 

in that no , n.-:! has a right to encroach upon the public 

property an claim the procedure of opportunity of hearing, 

.._ 

which would be a tardious and time consuming process leading 

to putting prem[um for high handed and unauthorised 

acts of enc oachment and unlawful squatting. It may be pointed 

out that th Corporation therein had made a statement before 

the Apex Co1 rt thc:t it had decided to give 21 days' time 

before taki g action for ejectment of the encroachers. 

rt· is manif st froirn the decision that it 'Nas nov.Jhe:re laid dovm 

in that cas that principles of natural justice are not 

required to be followed., 

10. .As already stated, the (i'uiillg of Bhagwan 
...____=:._.......-- --

c~~J-~~ case ( supra ) ' applies on all fours to the 

instance c se .-

11. Keep1~ in view above, we do not -think it 

proper to .ecide the instant case on merits. The orders 

impugned i the case are liable to be quashed on the 

ground tha they had b;::!en issu':!d without following the 

principles of natural justice~ . -------------
,,,-; A r ------
~~~·-- . 
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12. 
Consequently, \be orders impugned in this 

0 .A are hereoy quashed. The respondents are directed not to 

make any re overy or deduction from the salary of the applicants 

under the pugned orders. It is,however, made clear 

that this o der wi 11 not prevent the respondents from 

passing any order after following the principles of natural 

justice. 

J.3. 

j s v. 

No order as to costs. 

(G .L.Gupta) 
Vice Chairman 


