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IN THE_CEN'IRAL ADMINIS'IRATIVE 'IRIBUNAL, JAIPJJR BENCH, JAIPUR 

Date cf order: \ ~ l i / :La-o I 

OA No.497/99 .-,._. 

/ 

D.K.Vasistha s/o Shri Lalita Prasad Vasistha r/o Love-Kush.Nagar-II; 
' ' ' 

Tonk Phatak, Jaipur presently working as Sr. T.A.O. (P) in the office 

of Principal General Manager, Telecom, Distt. Jaipur 

•• Applicant 

Versus. 

1. Union of India through the Secretary to the Government 

cf India, Department_ of., Tele.com, Sanchar Bhawan, Sansad 

Marg, New Del_hi. 

2. Chief General Manager, Rajasthan Circle, Telecom Circle, 

Jaipur. 

'3. Prfncipai General Manager, Telecom District, Jaipur 

Mr. P.N.Jati, counsel for the applicant 

Mr. / D.K.Swarny, pr0xy counsel to Mr. Bhanwar. Bagri, counsel f.or 
I . ~· 

respondents 

CORAM: 

Hon'ble Mr. S.K.Agarwal, Judicial 'Member. • I, 

Hon 'ble Mr. A.P.Nagrath, Adminis.trative Member 
/ 

ORDER 

Per Hon'ble Mr. A.P.NAGRATH, Administrative Member 

In this application.!.. the applicant has rrade a prayer 
. . I . 

t~at the iropugned order of the respondents dated 11.9.1999 (Ann.Al) be 

quashed and set-aside and the applicant be allowed to· avail of 6 Jl-. 
I 

I Tnce 
l '. 
and ·the 

for appearing in the examinatfon of J .A.O. Part-I. 

, This ·exaroination was. scheduled tO be helo. on 29.10.1999 

applicant also submitted his application to appear:. in the said 
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. _·. ti 
exam1na ion. 

I 
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The respo·naents issued· a letter aateq 11.10.99 refusing 

perroissibn tc? the app}kant. ~o appear in the said examination. on the 
( :. - ....:.- ; 

ground that he had aleady availed of 6 chances andfn terms of Rule 6--

(C) of Appendix No •. 37, Part-I of the P&T Manual Vol. I·v, the .. 

applicaz:>t had not sougtit any exemption from. appearing in fhe. 
. ' 

. depart~ntai examination .he-la. ir.t 1997 ~ 'Ihe capplfcarit is aggrieved with 

this order and ·has filed this OA seeking relief. · The 'applicant 1 s plea 
, 

fe that in the year 19~'.t> the examination was held from 12 .9.97: to 

. 16.9,.~7. Dudng- this period he had fallen .sick and had applied for _ 

leave on medical grounds. it is. stated that the leave ~or 'the pedod 

from 12.9.99 to 16 .. 9.99 was sanctioned by the respondents-. A1ongwith 

this l~a·v~• appHcation·, -applfc;::ant. submite -that he also applied for not 

counti' g 'this opportunity ·as hav'ing been availed by him. Thus, the - . . ~ . 

appli ant con.tends that he has, -iri fact, availed of only 5 chances and 

he is entitled to appear for. the sixth time. 

The respopdents in their reply have denied the claim of 

the applicant on the ground {hat in terms of .Rul~ 6(c) of Appendix 

. No.37, Part-I. o~ the _P&T Manual Vol. IV, the applican~ was required to . 

submit ~n application , within the stipulated . peri ca .. · of time fer 

withdrawal of liis candidature. While the respondents accept that the 

a~l rant suOO>H t ed an appl icat l on for 1 <iave on roedi cal groun<ls ana 

they/_, also; roaintain~.<::;. that . there wa~ 'no r~quest . from his side for 

wit,&OWing hk candidature. Becau.se Of this, it has been Stated, tMt 

th~: applic~int has availed _of 6 opportunities and is not entitleq. tc;:i 

appear in th~ said examination now. 
-. '-

In_ s-.o far as r;ule :posi tiOn is -concerned, there is. no 

and the same ha's been adroittei<;(by the learned counsel for 

-th ·applicant at the a·rgume11ts _:stage., However, the learned counsel 

su mitte-d that the applicant had roade his intention clear by formally 
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seeking withdrawal of his caqdidature when he submitted an application 
! 

to that effect alongwith medical certificate. Rule 6(c) ;. as referred 
·i' 

tc earlier, stipulate~. as u~der:-

placed 
. I 

1 . . til 
1ro1 · 

! 

116. Withdrawal of candidature.- (a) ••• ~. 

( b )-•••••••• 

(c) No candidate should be allowed ; to withdraw· his 

candidature aft'er the exaroination except under very rare 
. . 

d rcurostances •. Even· when a candidate has been on roedi.ca.1 

leave duri.ng the days· of the exaroination, the regt,lest 

for withdrawal roust be 1submit:tea within 10 days from the 
• • • j 

date of his return to duty. No such reql]est submitted 

later should Ordinarily bt! entertained. II 

'Ihe learned counsel drew our attention to the aocuritent 

at Ann.A3 dated 16.9.97 whi~h is very much within the time 

provided. There is an endorsement in Hindi on the same 

mentioning that this application. was presented before the competent 

authority alongwith mediCal certificate but that authority . has 

dedined to give receipt for the. same. No arguments were advanced to 

counter this froro the opp?site side. We find from the averments rrede 

by the applicant in the grounds for .relief that this ground has been 

clearly stated in Para 5( ii). 'In reply to this para, the respondents 

have denied the contents·, as stated by· the applicant, and have stated 

I that. the applicant did not submit' any application for withdrawal of 
I 

his:. candidature and that ·the . representation was submitted by the 
I . . 

applicant only' in the year 1999 but the respondents have not 

specifically rebutted the claim of th~ applicant in respect of 

en~orsement on Ann. A3 of which we have made a mention supra. For want 

. of :'clear unabiguous rebuttal\ on th.e P9rt of. 

ind lined to accept the plea of the applicant. 

/ . 

the r~spondents, we are 

. / 
.s· 1 

We, therefore> allow this OA and direct. the respondents 
j 

J 
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to permit :the apPlicant to avail of one roore chance to appear in the 
' - . 

exaroinat.ion for J .A.O. Par:t-I. No~ order as to costs. 

~£ 
Judl. Member 

Adm. Member -
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