IN |THE _CE&‘IRAL ADMINIS'I_?ATIVE TRIE;UNAL,- JAIPUR BENCH, JAIPUR
| | Da£e of_ﬁrder:_ i3] 3 200

‘oA No.497)99 U - S

D.K.Végigtha g/o0 Shri lLalites Prasad Vasistha r/c Lovg—KuSh'Nagar—II;
" Tonk Phatak, Jaipur presehtly working as Sr. T.A.O. (P) in the office.

of Prigcipal Genera1 Maﬁager, Teleépm, Distt. Jaipﬁr . '

...Applicant
Vgrsué
1. ' Union of India through the»Secretary to the Government
cf India, Départmént df:TeJecom; Sanchar Bha&an, Sansad

Mgrg, New Delhi.

s

2. - Chief General Manager, Rajasthan Circle, Telecom Circle,
Jaipur.
L300 | Principal General Manager, Teleccm District, Jaipur

.. Respendents
Mr. P.N.Jati, counsel for the applicant
Mr. | D.K.Swamy, proxy counsel to Mr. Bhahwar,-Bagri, counsel for

respondents

!

]

Hon'ble Mr. S.K.Agarwal, Judicial Member o
pr'ble Mr. A.P.Nagrath, Administrative Member

! ' .  ORDER

-Per Hon'ble Mr. A.P.NAGRATH, Administrative Member

P

A

In this appﬂicationﬁ_ the sapplicant has made & prayer
that the impugned order of the respondents dated 11.9.1999'(Ann.A1) be
guashed and set-aside and the applicant be allowed to'ayail of 6Ik

' cﬁance-for appearing in the exemination of J.A.O. Part-I.

.o , This éxamination wes. scheduled to be held. on 29.10.1999

and the applicant alsc submitted his applicafion to appean_in the said

L



examlnatnon. The respondents 1=sued a letter dated ll 10.99 refusing .

‘permnss1on to the ap@lacant to appear 1n the said exam1nat10n .on the

“Q

'zground that he had aleady avalled of 6 chances and in terme of Rule 6~ -

© (¢) of Appendlx No. 37, Part-I of the P&T Manual Vol. IV, the..

applicant .had not sduaht any exempt:on from appearlng in the;

' departmental examination held in 1997 The appl:cant is aggrleved w1th.

thls order and ‘has flled this OA" seeklng rellef.» The ™ appllcant's plea i

:is that 1n the year 1907 the exam1nat1on wes held from 12 9.97 to

,16.9,<J. Dur1nq this perlod he had fallen.slck and had applied for

leave on medical grounds. it 1s~stated that the‘leave for;the perlod
from 12' 9'-07“ to 16.9.97 was sanctioned by the respondents~. Alongwith

th1s leave ap@ﬂlcatlon, appllcant submlts ‘that he also applled for not

’ count1 g ‘thie. opportunlty as having been availéd by h1m. Thus, the

appll ant contends that he has, .in fact,-avalled of dnly 5 chances and .

‘he is ent:tled to appeer for the sixth time. _

3. ! -~ The respendents in_theirtreply;have denied the claim of

the applicant on the ground that -in terms of Rule>6(c).of Appendix

" . No. 37, Part—I of the P&T Manual Vol IV, the ap@ﬂlcantrwas requ1red teo’

'submlt an appl:cat1on w1th1n the stlpulated perlcd“'of time for

i

w1thdrawal of his cand1dature.'Wh1le the- respondents accept that the

appl cant submntted an appl1catnon for leave on ned1ca] qrounds 5nd

they alsc- ne:ntalnp ’that there wa= ‘no request from hie side for

Aw1thraw1ng his: candldature. Because cf this, it has been stated, that

. the! appl1cant has avaJIed of 6 opportun:t:es and is not entltled to

appear in the sald examlnatzon now.

In so far as rule position is -concerned, there is no

ntroversy and the same has been admitted by the learned counsel for

applicant at the aréumentsgstage.iHowever,-the learned ccunsel




_: 3 4 _
seekin% withdrawel of hisjcandidature when he submitted an application
to that effect alongwith nedical certificate; Rule 6(c), as referred
tc earlier, stipulateg.as ugger:—

"6. WithdraWal»ofrcandidature.e CYR

. (c)"No candidate should be allowed ‘to withdraw-‘his
-Candidature after the examination ekcept under ﬁery rare
cirCumatances;,Even'when a‘candidate has.been on‘medical
leave during_the.daya'of the examination, the“request
for ﬁithdrawal muet be ‘submitted nithin 10 days from the
date'of'his‘return,to_duty; No such'redﬁest submitted

later should ordinarily be entertained."

~The learned counsel drew our attentlon to the document
~placed at Ann.A3 dated 16.9.97 whlch is very HUCh w1th1n the tlme
llmlé prov1ded.‘ There is an endorsement in H1nd1 on the same
nentlonlnq ‘that this ap@ﬂlcatlon was presented before the competent
authorlty alongW1th medical cert1f1cate but.rthat 'authorlty - has
‘deCIined to give-receiptvforvthevaane..No arguments were advanced to
counter this.fromhthe opposite side. We find from the averments made
by the'applicant in the grounds for relief that this ground has been
clearly stated in Para>5(ii).‘1n reply to this para, the reapondents
have denied'the contents} as stated by the appiicant, and have stated
| tha% the appllcant d1d not submit any appllcatlon for w1thdrawal of
his: candldature and that “the . repre=entat10n was =ubm1tted by the
.app11cant only ' in the year 1999 but  the respondents have not
spec1f;cally rebutted 'the_-ciaiﬁ of the applicant in respect of
. endoreement on Ann. Aj of which we have made a mention supra. For went
-of . clear unabiguous rebuttal on the part of. the respondents, we are

1nc11ned to accept the plea of the appllcant.

+

We, therefore; allow this OR and direct. the respondents



. 4

1 of one more chance to appeaf‘in the

-~ -

pplicant to avail

to permit the 2
_I. No,order as t

o_costs.
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