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iN THE b NTRAL ADMINISTRATIVE TRIBUNAL, ~AIPtiR BENCH, JAIPUR 
' 

. . 
' o.A.No-.4!95/99 Date of order: {B j7J~ 

1 •. 

. 3. 

~an Sin~h, S/o Sh.MOkham S~ngh, R/o Village Teraiyon 
. I . . . 

ka Nagla, Teh~Ro0p Bas~ Distt.Bharatpur. . · 

~·~.Applicant. 

vs. 

Un ion of India r nrough the General Ma~ager, l'I. Rl y, 

Churchgate, Mumbai. · 

.. Divisional .Rly.oM~nager• l'l.Rly, Kota Divn, Kota• 

sr.Divl.Commerc~al Manager, W"!Rly, Kota Divn, Kota • 

• •• Responderlts.- .· 

Mr.P.V~ alla· 
Counsel for ~pplican~ 

~r.M.Rafiq 

Hemant Gupta 

: for:respondents. 

.CORAM: 

PER 

the 

benefi 

2. 

Hon' ble· Mr.S~K .• Agarwal ~ .. Judipial .Member. 

1 BL~ MR'S.K.AGAR1AL 1 JUDICIAL MEMBER. 

In this' O,.A fil~d under Sec .19 of the ATs Act, 1985, 

licant makes· a prayer to. direct the respondents to 

him· as casua.l labo~rer on· any . Group-D post from 

his juniors wer~ engaged with all. consequentia·1 

" The case o~ t1e applicant as.ltated ~him ls that 

engaged as Waterman on· 6._12.82 and worked upto 

30.6.9

1
1 (489 days) andj·was conferred temporary status w.e.f 

2_a .~. 1. and was found medically. fit for railwaY service but 

he wa not allowed to work w.e.f. l.7.9i. It .is· stated t·hat 

he 

sp·onde'nts appoint.ed new faces as _per details given in 

P
ara .5 of this OoA·. ~t is further s~at~d that the work was -I -. , . 

. available with the respondents but the applicant w:as riot 
. . I . -

engag d
1

. hence the action of the responderits not appointing 

--- -1--- ·. 
r, 
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. applj.cant is dis-criminatory and arbitrary as the 

'<:1PPlicant having re~sonable expectation f~om t_he Railways to 

. regularise ·him whenever· vacancy occu~, as per the policy •. 

Therefore,, the applicant filed the O.A for the relief as 

above. 

3. Reply was filed. It is stat~d that large number of 

surplus. staff i~s waiting ·for regularisati .. on, therefore, ·t:he 

·applicant has no case .fof ._regularisation. It is. also stated 
I 

I 
that~ casual labourer engaged de-horse the rules have no 

righ~ _for regularisation. It .is further ·stated that the 

preser~ application. is ·barred ~Y limitation. It ~~. stated 

that th~ present application is. made only on the basis of ·· 
\ . . . - ' ' - -
I . - . -
I - . . . - . 

·.order \passed -in the case_ of Nanag Singh Vs. UOI & Ors,- O.A 
. . \ I . . . . . . - - . 
No. 77 /\!'.> dec_ided on 12 .3 .98 which was ~lso challenged before 

~on' blT . Supreme C·ourt in· SLP and t
1

he SLP was dismissed 

summarily and as,such the dismisal of SLP by Hon'ble Supreme 
' ' .. . 

I . 
Court 1

~ummarily does not lay down any law, hence the' 

applicant .has -no case~. 
\ . ' -

4. \Heard the learned couns~l for the parties and also 
' -\ 

. perused \t~e whole re~ord~ ,, ". 

5. bn a perusal -o·f the case· file, it appears that this 

T~ibun~l\'decided o.A No.}7/95, ·Nanak Singh Vs. _UOI & ors, on 
\ 
' 

12. 3 .,98 _\and the order passed by this Tribunal ~n the 
\· 

aforesaid; O.A was challenged by-the c1epartment by filing SLP 
I . · · I 

which·was\dismissed-summari~y; 

6. The counsel for the· appli·cant argued ·that ·the 

·instant cas:e is squarely covered by the decision .given by 

this Tribunal in. O.A No.77/95, Nanak Singh vs: UOI _s; Ors, - I ·. . -·· . - - . - - -
which wasqffirmed by tne Hon'ble_Supreme Court. The counsel· 

I . . 
I 

for the rrpondents ·ha~ made ser~ous : obje-ction. to this 

\ 

- -- - - - - - - \ 
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argument on the ground: that the cas'e in hand ·is hopelessly 

bar.redi_by limitation, as _provided tinder Sec.2l of the ·ATs 
I 

Act and ·summarily dismis.sal of the SLP does not lay down any 

law.· 
I 

·. 7 ~ / I have given anxious 'consideration to the riyal 
I 
I . 

contention of both the part.ies and also -perused the re·cord.~ 

8. Undisputed~y~ the' appl'icant worked as casual 

labourer from· '6.12.82 to 30.6.9_1 for 489 days in total and 

he .wak conferred with temporary status w.e.f. 28.5~91 but he I . . 
was 1ot allowed to work after 30.6.91., In this way, the 

causi of .actiori' has arisen to the applicant. on .1. 7 .91 but 

this ·/o .A was· filed in the year, 1999, aft_er approximately ._8 

years. No representation·, whatsoever _appears to. nave been 
I - . 

file~·by the appl±cant t6 the resporidents for re~ressal of 

his brieva~CeS I nO reas'Q'nable :and probable explanation has. 

been given by the · appl;ic~nt reg.arding the delay and no 
t I . 

appl
1
icat ion for condona t ;_on of delay has been filed.· 

. I 
I 

9. The main purpose of limitation as provided under 

Secfal of the ATs Act, is ·that the governm~nt servant who 
. ' 

hasi iegitimate · ~laim 1shouia. immediately agitate the same 
I . - . 

I 
aga~nst the adverse order passed against him. Sec.21 0£ tne 

I . , 
-ATs/ Act, prov id~s that applicant should ·approach ttie 

Tribunal within· a year after passing the final'order and if 
., '\.. I, 

he has ·.made represet;it_ation for redressal of: his grievance 
I - . ~ 

whic~has not been replied then six montris from ~he date of 

sti~h representation _he mu~t ~ppro~ch the Tribunal. But in 
I • 

' 
the instant case, the applicant slept over fo:r:: so m~ny years 

I 
and knocked the doors of. this Trib'qnal in the y.ear 1999, · 

I . 
af,ter about. 8 ye.ars, therefor::~'• this. O.A, in my considered 

' 
view, hopelessly barred by limitation. 

~I 
\ 

'· 
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10. In Yashber Singh_·& Ors Vs. UOI & Ors,. AIR 1988 SC 

·662, it has been held ·by· Hon 1 ble Supreme Court that it is 

well settled . that any one w.ho may feel agg!7Jeved with an 

administrative order of decision affecting his right should 

act witb du~ deligence and promptituted and not sleep over 

0 the matter. Racking of' old . matter after. a 'long time is 

likely to result . , in .: adminis·trative complication and 

difficulties and it would cre~te in security an~ instability' 

.inr' th~ se~vi~e which would affec~ the efficiency.: 

11 - In Union of ·India Vs.Harnam Singh, 1993 SCC(L&S) 
I 

37b, their lordship.of ~on 1.ble Supreme-Court held that the 
. ' 

law of limitation may operate· harshly but it has to .be 
' --

applied with all its vigour and Courts/Triobunal cannot come 
I I 

ti.th~ aid of iho~e who ~ie~p over tne right and allow the 

pelriod of li!flitat.ion to fi\lXpire. 

12. In Ratan Ghandra· Samt vs. 001, JT 1993(3) SC 418, 

The· Appex Court held, that a person who sleeps over his" 

grievances loses his righ_t as wel.l as remedy. 

13. In U.T.Daman !_ Deau !_'Ors Vs.- R~K.Valand, 1996(1) 
' .· . . I 

SCC . (.L&S) 205, Hon 1 ble- ·supreme Court held _that the Tribunal 
l ~ -
I ' 

fell in patent error in ·brushing. aside the question of 
. \ 

limitation by observing.that the respondents has-been.making' 

representations from time to time and ~s s~ch the li~itatiori 

would. not come in his way. 

14. In Ramesh Chandra Sharma Vs• Udhan Singh Kmal ~ Ors,-

2000( 1) SLJ SC 178, the applicant challenged the order of 

rej_ection of promotion _dated 2.7.91 on 2~6.94 by way of O.A. 

T~e Tribunal allowed. the relief but the Supreme. Court held 
I ' 

' . 
that .the O.A was time barred before. tne Tribunal and the g:l 

- I 

was ·not right to over looking . ·the statutory 
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J;>~ov·is19ns as contained under Sec.21(1)(8) of the ATs Act. 
. . I . 

15. !.on the basis of the above legal posit-ion and ----facts 
I' 
I • 

and cir1curn,stan!=es of- this case, the_ case of Nan~k Singh is 

disting~ishabfe a-s Shri Nanak Singh after not allowing nim 
i. . . 

on dut~ continously ~nd regularly agitated the iss~e before 

the corn.petent authority and thereafter fil·ed the. O .A i,n the 

year 1995 and the Tribunal has allowed the O.A of Nanak Sinh 

ai ~o bbjection regardi~g the point of limit~~io~ has·~~er 

raised by·_ te respondents_ before the Tribunal. But in t·ne 

instan case, the .applicant never agitated the matter before 

any co petent authority but filed ·the_ o._A after a: period of 

about / s , years and the respondents has · rai~ed ·serious 
. I 

·object/ion regarding limj.tation. Therefore, · acco~ding to the 

deci~~on given in' the .case of Nanak s-i.ngh (supra), the 

applidant is not entitled to any benefit as tfie claim of the 

app,l iJant; is hopeless! y; barred· by ~ irnitat ion. 
, I 

16 .• · I,, therefore, 'dismiss thi~ o.A._ as hopelessly barred 

by liinitation w~th no order as to costs.-_ 
I 

I 

·.].~ 
~i.. Agarwal). . r 

Member (J). · 

. I 
1 ~ 

• I 
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