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CEN'rRAL ADMINISTRA'ri VE ·rRIBUNAL 
JAIPUR BENCH : ,TAIPUR. 

Date of De·::iaion 08.12.2003. 

0. A. No. 489/1999. 

with 

M.A. Nos. 90/:2003 & 3(:.0/2003. 

Pratap Sin~h aon ·:>f Late Shri M·:>ti Ram, .:qed ab•)Ut (:.Q yeara, resident 
of Street No • .J, Ad3rsh (:.:>1·Jny, ChJpra Farm, K:>ta .Ju.::ti·Jn, Kvta • 

•• Applicant. 

v e r s u s 

1. The Uni·:.n ·Jf India th1~ough General Manager, Central Western 
Railways, .Jabalpur. Jabalpur. 

2. The Divisi~.Jnal Railway Mana3er, Ct:ntral lilestern Railway, K<:>ta. 

3. Sr. Divisional Persunnel Offi.::er, Central Western Railway, K•)ta. 

Mr. P • .K. Asthana, .. xunael f·:>r the applicant. 
Nr. T. P. Sharma ·=•)unsel fur the reap.:mdents. 

CORAM 

Hon'ble 11r. J. K. Kaushik, Judicial Member. 
Hon'ble Mr. A. K. Bhandari, Administrative Me~~r. 

: 0 R D E R: 
(per Hon'ble Mr. J. K. Kauahik) 

• •• Reapondenta. 

Shri Pratap Singh has filed this Original Applicati·Jn under 

sectiun 19 0i. tne Administrative •rribunals A•:!t, 1985, with the 

following prayers :-

1) by appropriate directi•Jn call f.)r entire re.::.:~rd pertaining to 

the case. 

ii) by appropriate direction the reapon:ients may be dire•::ted to 

pay ba1an.::e of aa1ary fur the suapensi.)n peri.Jd w.e. f. 14.11.1980 

to 19.07.1981 in tel1llS •Jf Annex. 10 and all •)ther due arising due 

() to reinstatement. 

~ 
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iii) by appropriate .:>rder the resp.)i}jent.:; nay be dire.::tej tv 

C·Jnaider the ·::=ase ,Jf the appli.:::ant in tile a.::ale ·:Jf Rs.161)1-::.060 

(RP} w.e.f. 199:2 and as c.·r.r. in th.a P=lY .:;.::3.le oi. Rs.:OiXI-3.)j0 

(RP} from the ye3.r 199:. fr·.ATI the data ~rs.)n.:; juni·x t.:> him Shri 

Heera La! has been q~:..·ant.a-:1 prum•Jtion in the ·~rade. 

i v} by appr·Jpriate order re.:;pxldent.:; aay be dire.: ted to qrant 

appr.:Jpria.te fixation in related p3.y a . .:ale anj p3.y arrear.:; 

alon~ith inte~:..·est at the rate ·:>f Hi per.::ent annum, from the date 

benefit a..:.::~:..-uea in fav·:>ur ·=>f the applicant. 

2. We h.3.ve haard the learned c-:>un.:;al f.x the pal:..'ties at lan~tt1 and 

have very . .:arefully perused the ~:..·e.::.;,rd3 ·=>f this .::aae. 

3. ·rhe uooisputed fa.:::t.:; .:Jf thia .;.3..:;e a~:..·e that the appli.:::ant w.3.a 

fa.ied with certain ·::har9a.:;heeta f·:>r aajor penalty while W·:>rl:ing vn tne 

poat of T.T.E. On two o . .:.::a.:;i·:>na, he waa impvaed the penalty but 

sut..:;e:_tuently in one .:a.se t.y this Court and in an,Jther .::ase in the 

departmental pr•:J•:::eedin3.:; the appli.::ant was e:-:.:.nerated. By an order 

dated 1.'3.12.1991:. (Annexure A.-7), the applicant waa pr·:xnotej f~:..·.Jin tne 

post ·:>f Head T.'r.E. to the p.Jst ·:>f ·r.·r.I. but this pr·Jm•)ti•)n has been 

said to be ·:>nly vn ad ho.:: and he c.:>ntinuej to work on tnia post 

with·:>ut further .::.)naideration .)f hia pr<)moti·:>n. 

retired on 31.01.1997. 

The appl iant has 

4. ·rhe Oriqinal Appli.::ation haa been filed on divarsa grouo:is 

indicated in the OA. 

5. A &tailed rep1 y has been filed and the fa.:::ts a~:..·e not 9enerall Y vspute. A short rejoinder haa als·J been file:t •Jn l::>eh3.lf ·:.f the 
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applicant. 

6. At the very uutset, it ~s br·:>U·~ht t•) •)UC n·)ti . .::e by the learnaj 

counsel fur the respundents that the OA is hit by the law of 

limitation inasmu.:::h as the applicant was pr•)mvted after his 

e:wneration vide order d:tted 1.'3.12.1996 (Anne:mre A-7) and as per 

Se . .::ti.Jn ~1 •:>f the Adninistrative Tribun:lls Act, 1985, the limitation 

is only one year after the final orders. But in tne in:;tant case, tha 

OA h.:ls been filed •)n 07.10.1999. Thus there is an abnormal delay in 

filin~ of the OA and the appli.:::.3.nt has not .:::h.)VSen to file any 

Mis.::ellane.)US Applicati·:>n f,:>r .:::und,)natio)n ,)f delay and until anj 
unless the delay is ·.::·:>nd·:med the ·rribunal is not havin~ jurisdi.:::tion 

to entertain the .:::ase •)n merits. On the uther hanj, learnaj .:::oulldel 

for the .3.pplicant h.3.s strived hard to subnit tnat there was ample 

justific.:ltion f.Jr appro.3.·:::hin~ this ..::ourt iMSllliJ•:::h as the appli..::ant h.:ls 

been making nurrtbar of representations but the respondents did not ~y 

any heed t·:> the request ·:>f the appli·:::ant .:100 the matter h.:ls remained 

pendin~ ..::unsiderati.:>n with them. He has suanitted that the ri·~ht f·:>r 

con:;iderati·:>n ·:>f pr·:m·:>ti•)n is a funj3.lnental .r:i9ht and his fuojamental 

right as envisaged under Arti..::le 16 of the C·:mstituti·:>n ·:>f India has 

been infrin~ed. Therefure, he .:::annot be deprived ·Jf his pr.Jtno)ti•)n and 

for the same, the law ·Jf limitati·:>n W•Juld n•)t be attra.:::ted f·)r •;Jrant 

of the relief whi.:::h have been claimed in this OA. He has als·:> 

sul:.mitted that the respondents in their reply have not refuted ·Jr 

obje..::ted that the applic3.ti·:>n is nut witnin limitation despite the 

fa.:::t that the applicant h.3.d sped fkall y n~de an aver::ment in this OA 

that the applicati•)n is within limitati•)n, theref.:>re, it W•)Uld not be 

appropriate for this Tribunal t·J tal::e c~ni::ance ·Jr adjudi.::ate up:m 

such objection. 

7. We have •.::·:>ll3idered the af•)reaaid sul:.mi:ssio:lns raisaj on behalf of 

parties. ·rhe law on this point is well settled by tne 

' 
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Hon•ble Supreme C·:>urt in the c:tse ·:>f s. s. Rathore vs. Union of India 
& Ors. rep)rtej in AIR 1990 SC 10, wherein their Lordship sitting in :t 

Constitution Ben·::h have h.:ld that it is only th.: limitation which can 

be allowed if the repr.:sentati·:>n id filed under the statuted that t·:>O 

only by six m:>nth in .:::ase su.::h appeal/repreaentation ia filed. The 

total time .::an .:3·:> upto one arrl a half year ·:>nly but the preaent caae 

is filed mu.::h beyond that. ·rne repeated representationd W•JUld n·:>t 

extend the limi t.:tti.::>n. Furtner the Hon • ble Supreme Court in the case 

of Ramesh Chand va. Udham Sin~h repxted in 2000 ( l) A'rJ SC !7.':3 h.3.s 
held that until and unle.:>s there id an applkation f·:>r .;::on~:bnati.:m ·Jf 

delay explainin;J the delay and the delay ia conjJned, the T.t:ibunal 
would de·::ide ·:>r adjudicate the .;::ase ·:>n merits. ·mat wad a case 

re~ardin;J prom:>tion and the ·rribunal without adjudi.::atin~ upon and 

decidin;J the p:::,int of limitati·:>n all•JWed the booefit •)f pr•)lllut ion. 

The H.:m•ble Supreme c.)Urt reveraed the .)rder hvldi~ that the Tritunal 

will not pro.::eed in any matter ·Jn merit until aoj unless the delay h.3.s. 

been condoned. 

8. We would like t·:> vbsetve that Sectivn 21 vf the Administrative 

·rribunals Act, 1985 is a spe.::ific prvviaion which has been 

deliberately made by the Parliament in •J.t:'der tv expejite the diap.:.sal 

of the casea relatin~ to the servi.::e matter ·:>f the empl•)yees and the 

Tribunal dues not have p:>wer lH:e th3.t uf the powers ·:>f any .Jther 

Court in re;Jat.·d to prv·::eedin;J with the matterd by ignoring the 

limitation. vnce there ia a spe::ifi·: st.:ttutes we are b.:>tmd t·:> follow 

it and thia ia what ia the pr.JpJaiti·:m ·Jf law whi·::h has been settlej . 

by the supreme Cvurt by ita C·:>nstituti.:m Bench by whi.::::h we at.·e bound 

(ln s. s. Rathore•s case (supra). 

9. In this view of the matter, since there is n:> applicatir:>n for 

condunation of delay and admittedly there has been delay in filing of 

~ the OA, 

~ 

the aforesaid rati•) a.:xuarel y c·:>vers ·::>n all f·:>r.::e tne 
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contr·:>versy inv.:>lved in this .:::a.se and OA .::annot be entertained vn 

merits. Hen.:::e there will be no ne.:essity to qo on the merits of this 

case. 

10. The result i.:; rather unfortun:ite but we h.:t-Je n:J option ex.::ept to 

dismis.:; this OA and we d:> so a.:::.:::ordin~ly but with..:JUt any order aa to 

costs. 

11. In view of the ab·:>ve discussion/fin.:lio~s, r1..l\ L-1).90/1t)J3 S: 

360/2003 filed by the appli.::ant for takinq .:ertain do.:·uments •:Jn re·::ord 

do n·:>t survives. 'I'he same stand dismiased a.:::c.:>rdinqly • 

.1r11? q_.(_.~l'(h 
u~ ---

(A. K. BHANDARI) 

MEMBER (A) 

(J. K. KAUSHIK) 

MEMBER (J) 


