.

IN THE CENTRAIL ADMINTISTRATIVE TRIBUNAL, JATPUR BFNCH, JATPUR.

DATE OF ORDER:

jOA No. 488/1999

Tej Bahadur Saxena son of Shri Babu Lal Saxena, aged about 40
years at present working on the post of Rhalasi. in the office
of the Senior Section FEngineer (P.S.I.), Western Railway,
'Kota Division, Kota, resident of Rajendra Hotel, Dadwada,

Rota.
e .. .Applicant.

VERSUS

1. Union of India_throuqh the General Manager, Western
Railway, Churchgate, Mumbai.
2. The Divisional Railway Manager, Western Railway, Kota

Division, Xota.

3. Sr. Divisional Flectrical Fngineer, Western Railway,

Kota Division, Kota.
« . .Respondents.

For the Applicant " Mr. P.V. Calla

For the Respondents Mr. U.D. Sharma
CORAM

Hon'ble Mr. A.P. Nagrath, Member (Administrative)
Hon'ble Mr. J.K. Kaushik, Member (Judicial)

! ' ORDFER

E PER HON'BLE MR. J.K. KAUSHIK, MEMBER (JUDICTAT,)

Shri Tej Bahadur Saxena has filed this application u/s

i 19 of the Administrative Tribunal's Act, challenging the
order dated 4.5.1998 (Annexure A/l), imposing the penalty of
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reduction to the lonerAscale of'pay"in the time scale of s
2550-3200 at lnltlal pay of %. 2550 in the grade as Khalla51
with future effect, the Appellate order dated. 1A.1N. 1988
(Annexure A/?Y rejectlon of appeal and order dated 8.2.1999

" (Annexure A/3) issued by Revising Authorlty rejecting the

rev1ew petltlon, amongst consequentlal other reliefs. - .
\ . .

.

2. - The" brlef facts of the case are that the applicant
was. worklng on the post of Sr: Khallasi. One Shri Sudesh Pal,
Sr. qeotlon anlneer (TRD), Western Rallway, ¥ota lodged a
complaint against him and two others on 5.6.1997 alleging.
that on dated 10.5.1997, whenvghri_éudesh Pal alongwith,staff

ﬁ was busy With the work of’nnloading of a Booster Transformer

‘between upline at Xota South Duknia Talab, one Shri Harl Om

Singh, Flectric Fitter Grade IT, created obstacle in the work’

~and started abusing loudly at him. Tt was further alleged

that the appllcant alongw1th Ganga 91ngh also started abu51ng’
hlm and all of them were 1n 1ntox1cateﬂ condition., Fnrther,'
it has been said thatlthey_threatened‘the _saldEShri‘Fuﬁesh
Pal that if he made a report to thelhigher authority, he

would be bheaten. Because of this. inCident-'there was

'1ntenferrence in the work due to which #a TrafFlc block was

burst by about 50 minutes. Fomplalnt to. that effect was also
lodged hy oneVShrl Sobran Slngh, Jr. anlneer, also vide
letter dated 13.5.1997. 'The appllcant was placed under -
suspension by the sald Sr. Sectlon Englneer undeerrders of.
Sr. DEE(TRD). on 13.5. 07. ' |

3. - The applidanttWas issued with a cmarge-Sheet vide
Memo dated 10.6;l997 alleging that he was in the- state of

. intoxication and he’usedlabusing language ‘ and mishehaved. He

denied the allegations and submitted the reply to the charge
sheet. The inquiry was ordered in the matter and one Shri

M.C. = Yadav was_.appointea, as Inquiry Officer, Though the -

similar charge sheets were “issued to three persons but a

joint inquiry was not conducted. The applicant has alleged

/
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that after examination of some of the witnesses, Tnquiry
Officer concluded the,inquiry in a peculiar manner by getting
signaturest oF'the\applicant and also his heFenee Assistant.
The complete proceedlngs were hoted down in Hindi hut the so
called admission note was made in anllsh. The appllcant
contendg-' that he did not understand - its contents. The

inquiry.'officer"held‘ the 4charges proved. Tne app]:cant

-submitted’ a representation. against the flnﬂlngs of the'’

Tnquiry Officer and requested that his submissions should not

be taken as an admission. Further the penalty'of reduction to
the lower stage in time scale of pay in the’ pay scale ‘of &s.

?SRﬁ 3200 was imposed with future effect by one ¢Shri R.K.

. Verma ﬁe51gnated as Dpw/TRD/q/KTT The applicant is stated

to have filed the detailed and exhaustlve appeal to ‘the
Appellate Authority on dated 4. 7 1998 (Anexure A/17) and’
specifically challenged the order of the Disciplinary

: Authority on the ground that the punishment order has(been

signed by Shri R.R. Verma on dated 4.%.1998 whereas the said

Shri’ R.K. Verma stood relieved from the. said post of

' DFE/TRD/S/Kota/KTT ~ on  29.4.1998 and. - he had no

A/3). S

competénce/power to impose.tﬁe penalty .~ The penalty order

was ex-facie without jurisdietion.

!

4., ' The appeal of the appllcant has been rejected. Tn-

.respect 'of the contention of ‘the. appllcant regarding

Dlsc1p11nary Authefity, Shri R.K. Verma,\ the! Appeilate
Authority has observed .that the penalty order was signed by
the offleer without putting the date and the date was not put
at the time of signatnte befere despatching the letter. Tt

" has alsc been said that it may be possible that Sshri R.K.

., Verma mlght have V51gned the punishment order before his

transfer and :the date’ mlght have bheen put aFterwards_ as
4.5.1998. He has .also taken the view that since the
applicant has accepted his guilt, no interference is called
for. The applicant had'alse filed the revision petition and .

the same was rejected vide order dated 8.2.1999 (Annexure
. . : N ' .

A,

-5., The appllcant .has filed this OA on multlple grounds_

mentloned 1n the OA. -

/‘
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' The case was admltted on 20.10. 99 and the show cause -

notlces .after admlss1on were 1ssued to the respondents forv

flllng their reply. The respondents have flled their detalled

reply to the OA and have’ controverted the facts and grounds‘

taken in the _OA.

_additional

affadavit

signed' by one

The respondents have also submitted an.

Ass1stant Fleétrical

\Englneer (C) stating therein that he was the anulry Offlcer

in

confessed/tendered apology without any pressure.-

i
7.

the

matter

’

'and

. the

dellnque

nt employeesv have

o,

[

We have heard the learned counsel for the partles and

have carefully perused the records oF thlS case.

8.

!

\

A

The learned counsel for the appllcant has stressed on
‘Al whereln it has been said’ ‘that Shri R. K.

the ground No.

Verma has 51gned the penalty order on: dated 4.5, 19Q8, ‘acting

. as

~

Disciplinary Authorlty.

Ghrl RiK.

Verma ' was already

relieved of hlS charge on 29.4.1999%. He was nt competent

person to act as D1sc1p11nary auth01r3ty 1n the matter. The

learned
applicant was not under admlnlstrat1ve control of said’ Shri -’
R.K.

jurlsdlctlon or competency to

counsel

for the.

appllcant has argued that the

Verma on the date of penalty order. Thus he had no

impose

any “penalty ‘on  the

appllcant . The appllcant had also raised objection regardlng-

competence

of

Shri R.X.

Verma acti:

ng as Dlsc1p11nary

authorlty ‘but the same- has not glven any cons1deratlon and

his appeal has been rejected w1thout passing any - speaking

order.

Further,-

the learned counsel’ for the ‘applicant has

\argued that the very order of the.penalty is :void being

"ATR

1976

Page

1899

. Orissa & Another. .

~ .

On

‘the

other -

Without.jurisdictioh and the.said orderfhas no‘existence in
' the eye of law and the same cannot be legalised by .the higher
authorities as per the verdict of Hon'ble Supreme -Court in:

- Baradakanta Mishra vs..High Court of

hand,

> Tearned

5

counsel for ' the
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’respondents has emphaSised the stand of the’Department as
mentioned 1n the reply to .the OA. Tt has’ been said that thl

f; R.K. Verma might have signed the penalty order earlier to hlS

rellev1ng from the’ post’ and the date, which is put in the .-

i punlshment order, is the date of - despatch of the letter
| :
|

" and thus the Jmpugned order suFfer from no 1nf1rm1ty, least

~

" of all in regard to competence or jurlsdlctlon.

/’ N ' ‘ I " “ l- .
10. - We have given our careful consideration to the above

rival contentions and the stand taken on behalf of the

. learned counsel for thelapplicant as well as onybehalf of the
learned counsel for_ the respondents. Wé have reached . the
1nev1table conclu51on that the penalty order has, been signed

P only on -.5 1998 by Shri R.K. Verma when he was not holding
: the post of DEE/TRD/D/Kota/KTT and he 'acted beyond his
jurisdiction.A Tt is a‘ settled prep051tlon of law that

’ disciplinaryn‘actionl agalnst an employee not ' -under the
admdnistrative'control,of\thefauthority is procedurally Wrong

and without jurisdiction.- We are fortified in our view and

Behch in K.P. Prabhakaran vs. The Chief, Operations Managér,

find support from a judgement of the Tribunal by Ernakulam'

" Southern Ra1lway_ reported in ATJ 2000(1) CAT 40. Tt was the

case of the Rallway Department where the penalty was imposed
by ‘ADRM on a qtatlon Master. In that case, the charge sheet

‘, was 1ssued by Sr. DOM under. whose control the appllcant was

working at the time of the issuance of the charge sheat and.

conductlng the 1nqu1ry. qubsequently the said Sr. DOM was

ﬂ;} transferred and an other officer was posted, who was not-

competent to 1mpose the penalty. Thus, the papers of the case

were put to the ADRM, wHo was ‘the next hlgher officer 1n

‘5\' hlerarchy .and competent to 1mpose "the : penalty. The
' Transportatlon Department to Wthh the appllcant helonged.

. twas not ~attached to the sald ADRM. Tt was held that the ADRM,

jurlsdlctlon and thereby the penalty order was held to ‘be
‘without: any legal foundatlon. qlmllarl is- the case here . as
- Shri R.K. Verma was . already transFerred and relleved from the
post of - DF‘F/TRD/CS/KOta/KTT. He, 'had ‘absolutely  no

admlnlstratlve control over the ‘applicant at. the tlme penalty

/

who 1ssued " the ‘penalty order,  had .no authority or
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order was, signed and thus- he wasifict.competent to impose any

penalty on the applicant.

— )

11. . For the reasons stated above, we hold that Shri R.K.
Verma had no authorlty Or. jurisdiction to issue the impugned
penalty order and the penalty order is liable to bhe quashed

oh “this ground alone.

-

S 12, Having found that the impugned penalty order dated

4.5.1998 (Annexure LVARI 1mp051ng the penalty of reversion to
the lowest time scale of pay at  the 1n1t1al pay of &s.
2550/1n the grade of &. 2550-3200 as Khallasi with future
effect- is liable to be qnaehed. since the same has heen
issued by an authority who is not .competent to issue the
same, we. are not goingrinto the merit of the case.

- ‘

13. ' Accordingly, we pass the order as under :-

o

The OA is allowed The 1mpugned order dated 4.5.1998
(Annexure: n/1) is hereby quashed. Consequently order
- * dated.- 16. 10. 1998 ~ (Annexure’ A/%) and order ‘dated’
8.2.99. (Annexure A/é) also stand quashed. The
applicant .shall be entitled to ’all consequential'
henefits. Howéver, it is made clear that it will not
~‘stand. in. the way of “respondents' from taking such
action in the matter as they deemed fit,in accOroance‘
with Taw. This order shall be complied with within “a
period of four months from the date of receipt of a
copy of this order. There snall'be no order as to

costs. , L , . Lo -
L, o : :

(57&\6? ol @w o ﬂ'\f}v“’
(F.K. KAUSHIK) . - . (A.P. NAGRATH)
. MEMBER (J) - . MEMBER (A)

AHO .



