
lrN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BF.NCH, JA.TPUR. 
I 

DATE OF ORDER: 

jOA No. 488/1999 

Tej Bahadur Saxena son of Shri Babu Lal Saxena, aged about 40 

years at present working on the post of Khalasi. in the office 

of the Senior Section Engineer (P.S.I.), Western Railway, 

·Kata Di vision, Kata, resident of Raj endra Hotel, Dadwada, 

Kota. 

· •••• Applicant. 

VERSUS 

l. Union of India through the General Manager, Western 

Railway, Churchgate, Mumbai. 

2. The Divisional Railway Manager, Western Railway, Kota 

Division, Kata. . .. 

: 3. Sr. Divisional Electr~_cal F.ngineer, Western Railway, 

Kata Division, Kata. 

For the Applicant 

For the Respondents 

CORAM 

· Mr. P. V. Calla 

Mr. u.D. Sharma 

• ••• Respondents. 

Hon'ble Mr •. A.P. Nagrath, Member (Administrative) 

Hon'ble Mr. J.K. Kaushik, MembPr (Judicial) 

ORDER 

PER HON'BLE :MR. J.K. KAUSHIK, MEMBER (JUDICIAL) 

Shri Tej Bahadur Saxena has filed this application u/s 

119 of the Administra.tive Tribunal's A.ct, challenging the 

order dated 4.5.lqqg (Z\nnexure A/l), imposing the penalty of 
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. . , 
-- reduction to the lower scale, of· pay· in_ ~he time scale Of '~s. 

2550-3:?.nn at initial pay of ·~s. 255n in the graae' as .Khallasi 
I 

with future effect,. the Appellate order datec'I :u:;.1n~l988 

(Annexure A/2)' rejection of appeal and order dated 8.2.199Q 

i. (Annexure A/3) issued by Revising Authority rejecting the 

revie~ petition, amongst consequential other reliefs. 

/.. The brief facts of the case. are that the applicant 

was. working on ·the post of Sr.; Khallas·i. 6ne Shri Sudesh Pal, 

sr. Section Engineer .. (TRD), Western Railway, \Kota lodged a 
. . . . . . . - . \ . . 

complaint against him and two others on 5. 6 .1997 alleging. 
' -

that on" dated 10 .5 .1997, when 'shri_ ~udesh Pal alon<Jwith. staff 

was busy with the work of -~nloaaing of a Booster Tr~nsformer 
. . . 

,_ ~ ' : between up~ine at Kota South bukn'ia Talab, one Shri Rari Om 
.1 

~ingh, F.lectric Fitter-Grade·IJ, created obstacle in the work' 

. and star-t;ed a?using loudly at . him. It was ·further alleged 

that the applicant a,longwith Ganga Singl').
1 

also starten abusing 

him ·and all of them were in intoxicatec'! conai tion .. Further, 
\ ' - . . 

it has been said t.hat. they threatened. the said Shri Suf!esh 

Pal ,that if he ·made a report to the higher authority, he 
. ' 

woula be beaten. Because of. th~s. incident·. there· was 

inter,ferrence in the work. due to which i!t Traffic block:. was 

burst by a'bo~t Sn minutes. r.omplaint to that effect was also 
. l - . 

lodged by one· Shri Sobran Singh, Jr. Engineer, also vide 
~ ' I . I 

lett~r dated 13.5.1997~ The applicant w?.~ ·placed· under 

suspension by the said Sr. Section Engineer under orders of. 

sr. DEE(TRD) on 13.S.97. 

3. The applicant was issued with a charge- ·sheet 'vide 

Memo dai;ed in.6~1997 alle<Jing that he was in the· state of 

i.ntoxi1cation and he used. abus.ing ).anguage 'and rnisbehavec'l. He 

denied the allegations and submitted the reply to the charge 

sheet.· The inqµi:ty. was o,rdered in . the matter and one Shri 

M •. C. Yadav was appointed as .Inquiry Officer. Though the 

similar charge sheets were ·issued· to three persons but a 

joint inquiry was not yonducted .. '!'he applicant has alleged 

' . / 
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that after examination of some of the witnesses, ·rnq~iry _ 

Officer concluded the 1 inquiry i? a pec~liar manner by getting 
I . . . 

signatures, of' the applicant ahd also his _Defe~ce A.ssistaht. 

The complete proceedings_ were noted down in Hindi, '1:mt the· so 
. ' , . I 

1 called admission nqte was made in F.nglish. The applicant 

coritena~:.' that he did. not understand · its contents. The 

inquiry . Officer- · held - the charges proveil. The applicant 
/ 

. Sl!bmitfe:.c\:' a representatio:n. against the finc'Ungs of the·, 

Inquiry Office,r. and requested. that- his submissions shoµlCI not 

be taken as an admission. Further the penalty of rec'luction to 

the lower· stage in time scale of pay in the pay s.cale ·of H.s. 

?.S~n-3?.nn was imposen with future effect by, - ori~ C::::hri P... K • 

. Verma c'l.esignat~a as DF."R/TRD/C::::/KTT. The applicant is staten 
"' - ' 

to· have filed the c'letailed and exhaustive appeal to ·the 

Appellate A.uthority on datec'l 4.7.19q8 (Z\nexure A./17) and 

specifically challenged- th~ orde~ of the Disciplinary 

Authority on tl'~e ground that the punishment order has.- heen 

signed by Shri R.K. Verma on aatea ,:f~-i:;.1-998 whereas the sa:ic'l 

Shri R. K. Verma stood relieved· from the sai'c'l post of 

· . DF.E/TRD/S/Kota/KTT on /.9.4.1998 anp_ he had no 
- . 

competence/power to imp0se. the penalty . 'J'he penalty orde_r 

wa~ ex-facie without jurisdiction. 

4. . The ar:ipeal of the applicant has been rejected. Tn · 
1,respect ·of the contentio~ of the- applicant· - regardinS[_ 

'• 

nisciplinary i'mthority, C::::hri R.K·.· Verma,\. the'· 1\ppellate 

Authority has observed _ thci.t the_ penalty or0er was signed 'by 

the officer without putting the date and the Clate was not put 

at the t.:i_me of signature before despatchi_ng the letter. Tt 

has also b~en said that it may be possible that Shri · R. K. 
,. 

Verma might have sign~d the punishment order before his 
I 

transfer an0 "the date · migh'!=- have been put. afterwards as 

4. 5 .-1998 •· Be bas . also ta.ken tl).e view that since the 

applicant has ac;cepted his guilt, no interference is call ea 

for. The applicant hag· _alsq filed the revision petition and 

the same was re]ected vide order df.l.tea 8. ::>. .1999 ( Annexure 
I. 

A/3). 

·5. The applicant -has flled this Of\ on multiple grounds. 

~entioned in the 01\. , 

.. 

/ 
/ 
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6. The ~ase was admitted on 20.ln.99 and the show cause· 

-,. notices '.after admission were i.ssued to the _respondents for 
. I 

filing their reply. The respondents have filed their detailed 
'I 

reply to· the 02\. and have· controverted the facts and _grounds ·. 
-· 

taken in the OA. The responden_ts hav~ afso submi ttea an . 

additional aff-adavi t signed.· by one Ass:i;'stant Electrical· 

-'..Engineer . ( C.) stating thereir} that he was ·the. Inquiry Officer 
' ' I ,,,... , . 

in the matter an0 . the a~elinquent employees have 

c;onfessed/tendered apology without any pressure.·. 
/ 

'( 

7. We have heard the learned counsel for the parties.and 

have caref_ully perused t]1.e records of this case. 

\ ·\' 

8. ' .. The learned counsel for the applicant.has stressed on 

the · ground No. 'A.' 'wherein it has been said· that Shri · R. K. 

Verma has sign_ed the pena.~ ty order on· dated. 4. 5 .1998, ·acting 

. as Disciplinary Autho~ity. Shri_ R~K. Verma ~as already 

relieved of his charge on , 2.9. ~ .19qcz,_ He was ncSt competent 
' I 

person to act as DiscipiJ..inary ·authoirity in the matter. The 

learned ·counsel for the. applicant has argued, that the 

app:J_icant was not under •adm:i,nistrativ~ control of said' Shri ·· . 
~ . . ... \ .. 

R ·.K. Verma on the date of. penalty order. Thus he had no 

. jurisdiction or · competency to impose any ~penalty on the 
I . 

applicant~ . The applic?-nt h.!'la also raj.s_ed objection reg_arding· 

competence of Shri R.. K. Verma acting as Disciplinary 

a,uthority -. but the same. has not 'given an~ ~onsideration and 
,.. \ • • .• I / I ':' 

his appeal has been reJectea without._ passing any ·speaking 

or<ler. Further r the learned counsel~ for the ·applicant has 

\ argued that the very order of the penalty is vbid being 

without jurisd.lctiort and the sriid order· has no 'existence in 

the ey'!- of law and the same cannot be legalised by' .the ·higher 

a~thorities as··per the 'verdict of Hon'ble Supreme ·Court in 

·AIR 1976 Page 1899 · Baraa'akanta lll[ishra vs •.. High Court of 

Orissa & Another. 

-' 

9. On the other · hand, ; "learned counsel for ·the· 
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respondents has emphasised_ the stand of the' Department as 

mentioned in the r~ply to. the OA. Jt has been -said that: Shri 
- . - . 
R.K. Verma might have signed the penalty ord~r earlier to his 

relieving from the post' and the date, which is put in the 

punishment . order, is the date · of · despatch· of : the letter 

and .thUS the impugned OJ'.'der SUffer frOffi nO in
1
flrmity I least 
·' 

of all· in regard to competenc.e or jurisdiction. 

I 

10. We .have given our careful consideration to the above. 

rival contentions and the stand. taken on behalf of the 

learned.counsel for the.applic~nt as well as on behalf of the 

learned counsel for_ .the respondents• We have reached the 
' . 

·inevitable coqclusion that the penalty order has. been signed 

only on. 4.5.1998 by· Shri. R~J<. Verma when he, was ,not holding' 

the post of. DEF.fTRD/D/Kota/KTT a.nd he ·ac"i:ed. beyond his 

jurisdiction. . It is a settled 
1

preposi t:{on of law that 

disciplinary· .. action against an e!Uployee not'· under the 
. . ' ..... 

ad1t1;inistra.tive .-contro1i. of the authority is procedurally wrong 

and without jurisdiction.· We are, fortified in our 'view and 

find support .from a judgem.ent of, the Tribunal by Ernakulam 

Bench. in ·K. P. Prabhakaran vs. The Chief·, Operations Manag~r, 
' 

Southern Railway reported in ATJ :woo ( 1) CAT 40; It. was the 

.case of the Railway Department whe.re the. penalty was imposed 

by 'ADRM on a st~tion M~st~r ~ . I.n that case; the ~harge sheet 

was .issued by Sr~ DOM und~r whose control the applicant was 

working .at the time of the issuance of the cha:rge sheet and, 

conducting the inquiry. su.bsequently the said Sr. DOM wa$ 

tr an sf erred and an o~her ___ officer was posted, who was not· 

competent to impose the penalty. Thus., the-papers df thecase 

were put to the ADRM, wno _was the next higher. ·officer in 

hi~rarchy ,and ,c:o~petent to ·impose the .' penalty. The 
. ) . 

Transportation Department to which the applicant belonged . 

. ·'.was riot attached to the said ADRM~ It w;;:ts helcl that the ADRM, 
I 

' who issued · the penalty order, had no authority or 

jurisd.i'.cti
1

on and thereby the penalty. order'- was held ,to ·be 

•without any' legal foundat,ion. Similarl ·is the case here . as 
, I , 

Shri R.K. Verma 'was. alre?idy ·transferred and reli.eved from the 

post of · DF.EfTRD/S/Kota/KTT. · He. ·had absoiutely no 
I 

administrative. controi;ov~r the applicant at the time penalty 

~ I. . 

I 
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order was signed ana thus· he W9?Gfli(t:co;npetent to i.mpose any 

penalty on the appl~cant. 

11. . For the reasons stated abqve, · we ho lo that Shri R. K. 

Verma had no authority or_ jurisdiction to issue the 'impugned 
' . 

pern~tl ty order· and the penalty prder is liahltk ·to be quashe<':l 

on "this ground alone. 

12. Having_ found that the ;impugned penqlty order aatea 

4 . 5. 19 9 8 ( Annexure J\./l) ·imposing the penalty of reve:rn ion to' 
, . ' the lowest time scale of pay at the initial , pay of Rs. 

" 2550/in the grade of Rs. 2550-3-200 as Khallasi with future· 
I 

effect-. is liable to be quashed since the same has been 

i.ssued by an authority who is not ·Competent to issue the 

same, we.are not going_ into tf1e merit of the case. 

13. Accordingly, we pass the qrder as under · -
I , . 

The OA is allowed. The impugned order dated 4 ·. 5 .1998 
, I 

( Annexure· A/l) is ·hereby quashed. Consequently order 

·' dated. 16.10.1998 \ (A.nnexure' A/2) and order 'dated 

8 . 2 . 9 9 · ( :zm~exure 7\/ 3) also stand quashed. The 

applicant .shall be entitled to all copsequential 

henefits. However, it is mad~ clear· that it will not 

- ·stand in. the way of ··respondents froin taking such 

action in the matter as they deemed fit/in accordance 

with law. 'This order s_hall ~e. compliea. with within -·a 

'period of four. months from the date of receipt of a 

copy of this order~- There shall be no order as to. 

costs. 

. ~~<?VLf~~ 
(J .K. Kl\USHIK) , . 

MEMBER (J) 

A.HQ 

L+" · . 
. ( 7\. P. N7\GR7\TH) 

M:f,MBER . (A.) 

,. 
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