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IN.THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR.

0.A.N0.483/99 ' Date of order: 9.7.2002
| 'Bhanﬁ r Lal, S/o Sh;Ramgbbal, R/olVill.Balénganj,.Tehsil
Indéf arh, :Distt;Buﬁdi,, Rajasthan,  lasf ’empLOYed_ as
Gangﬁ‘n in Unit No.3_under PWI Lakheri, Western Railway.
| | | | -,..Apélicant;
- Vs, | ‘
1. Union of India‘through'General:MAnageri Weﬁterh Railway.\
_ Churih Gate, Mdmbaig N ‘ |
2. Assiétant Engineer (Centrai)’ Westerh Railway, RKota
.Division, Kdta. . ‘
3. Senior Divisional Enginéer (C), lWestern ‘Railway, Kota
Divisipn('Kota, | |

.. .Respondents.

Mr.C.B.Sharma, Counsel for aﬁplicant

Mr.S.S.Hasan, Counsel for respondents.

\ . - - , -
Hon'lble Mr.H.O.Gupta, Administrative Member

Hon'lble Mr.M.L.Chauhan, Judicial -Member.

ORDER / (ORAL)

_ The | applicant is aggrieved of the order dated 24.4.97

whereby a penalty of removal from service has been.

impqsed n‘the appliéant on the allegation of long unauthorised

absence |and has prayed ‘for guashing ‘the said order on the

various grounds stateéd in the application.

2. The! respondents "have _contested the -applicdtion. The

.o~

‘preliminary objection with régard to the'limitation is taken by

the %espondents. The respondents' plea is that the final order
was péséed in,July21991-whereas‘this O.A has been . filed .in
X . /

October. 1999, Therefore, the case is barred by limitation under
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the provisionsl_of the CAT Rules, The contention of the’

' applicant Jis 'that he has ~filed an appeal dated 18.9. 97

(Annx:A4) put the réspondents have not con51dered the appeal.

N

, Further, that he has ‘also filed an appl1catlon for -condonation .

of delay w1th cogent reaSons thereof.

3.0 - Hea d the learned counsel for ‘the partles and perused

AN

-~

the record. - -
A R : . o ' .. : ,
3.1 Durﬁngfthe'course offargument,jthe learned counsel for

- the respondents ‘submitted that the aidv‘appeal was ‘- never
recelved by the respondents and the appllcant has fa1led to
give proper: proof of hav1ng despatched the sa1d appeal. The

contention of ‘the learned counsel -for the appllcant is that the

appchant is a Group—D employee and was holdlng the post of

Gangman and that appeal was submltted in the offlce. He was not
\ glven any receipt and d1d not 1n51st in good falth. He further
submitted| that the appllqnt_has subm1tted~an,app11cation for
condoning| the short delaylrxl'the ground that the applicant
having been removed fromdserviee;ln'the year 1997Jandf&e was -
facing ertreme flnaneial criSis therefore{ he was unable to
file thiq 0.A in time for want of funds. He prayed-that the
applicat1on for condonatlon of small delay be accepted in the

“interest pof justlce.' T -

'3;5‘ Wﬁ have given»due_consideration,to;the contentions.pf
the rival-parties. We feel"that-the applicant has made a prima
.faeie ease for dondonationhof delay and in the interest of
justlce, the delay 1s requlred to” be condoned.'Therefore, we .
“condone the delay 1n f111ng the 0.A. |
3.3"\‘Sincep the appeal~ has ;not been disposed of, \without
doing into‘the merit.of-the case, we feel that the O.A'should

o

be disposed ' of 'with the d1rect10n tov dec1de the appeal.

'Accordinglyj th1s 0.A is dlsposed of, with the dlrectlon to. the

. . . . \ . -




applicant | to send a copy of the appeal to the competent‘

agpéllate authority within_lS days from today and by épeed post
to avoid,aelay ana in that event the‘fespondeﬁts shall ensure
thaﬁ the competent'appelLaﬁe authority disposes oﬁ ﬁhe appeal
of the applicant{ within 8 weeks from the date of receipt of

such appeal, keeping in'ﬁiew<the law laid down on the subject

as also without taking the plea of limitation.

4. No| order as to costs.
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(M.L.Ch3¥h&n), - ' o -~ (H.0.Gupta)
Member'(J) o ‘ - o Member (A).
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