IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR -

- OB No.482 J(1999
Surendra

Bandriks Nesik, Jaipur.

Date of order: 21.5.2001

2.

Kumar - s/o Nanag Ram r/o House No.696, Raja Laﬁan-Ka Gher,

.. Applicant

Versus ’

1. ' Union of India .throuch the Secretary to the Government

of India, Department of Posts, Dak Bhawan, New Delhi.
\

2. Chief Postmaster General, éajasthan Circle, Jaipur
,3;‘ : Senior Supdt..RaiIWay Mail Service; 'JP! Dn., Jaipur
4, o Head Record Officer, Railway Mail Sérvice, 'JP' Dn.,
'{> ‘Jaipur. )
5. f ~Incharge - Record Officef; Jaipur R.S.Branch, Jaipur;.

Mr .Hemant Gupta, proxy counsel

appliceant.

( . : N
Mr. N.C.Goyal, Counsel for the respondents.

.CORAM:;

: Hon'ble Mr. S.K.AgarWal, Judicial Member
t ’ .

" Hon'ble Mr. A.P.Nagreth, Administrative Member

e Respondenté

to Mr. P.N.Jati, counsel for the

ORDER

PER HON'BLE MR. S.K.AGARWAL, JUDICIAL MEMBER

In this OA filed ﬁnder Section 19 of the Administrative

Iribunals‘ Act, 1985, -applicant mekes a prayer to direct the

respondénts to appoint the applicant on the vacant post of Extra

Departmental Meilmen (for short ED Mailmen).

q 2. !'  In brief, the facts of - the case,

jy//’/—applicant are that applicant wes

~as stated by the

appcinted as Group 'D' employee in A
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the office of Rallway ‘Mail- Serv:ce, Jalpur v1de order dated 17. 10 88'

but w1thcut assmnmg any reason, the respondents have dis-engaged the

_,serv1ces} of the appllcant w.e.f. September‘, 1990 'Ihereafter “the
appllcant is trqu to cet the appomtment on the post. It is stated

that appllcant Js fully elngble fcr the post of ED Msilman and the.

post of ‘ED Mailman is alsc vacant. The appllcant has also worked for

240 days in a year and has 2lso applied for the post, but he has not

been appo:mted on the post. Therefore, he filed thie OA for the -

reliefs as _aboye. ) /_" | *

3. . "iReply was filed: In the \reply it is ‘stated that °
_applicant ' 8id not .sﬁbmilt , anyx_ appli“cati',on in | Apur.sua‘nce» of | any

r | ' .ad\’rert‘is:ement and ;appl‘icant' « ‘suo-moto sent his appiicatfon for .
: recrui'ttﬁent on -the ‘post ‘of ED Meilmen. The »applicant was engaged as
substiti:te to work a;gains't v_the leave vaoancy of .Group 'D' emplo_yees ‘
from October,"1988' tOi September, 1990 ’and was never appointed“by .the
Department. The app11cant has also net completed 240 days in any of
‘the year i.e.. 1988, 1989 and 1990 It is also stated that recrultment
can be made as per extent rules on the subject. Therefore, it is
s_tated ithat ap‘pl1cant has no case for 1nterference by this TYibldnal('
A ) - _ :

and this OA having no merits is liable to be dismissed.
ATk A ' o - o '
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4. . Heard' 'the learned counsel for the parties for final

di sposal of th1'= OA at the stage of adm1ss1on and perused the whole‘
oo record. | |
. 4 - - .‘ ) - '
5‘." ‘ It is undlsputed fact that ne advert:u=ement/not1flcat10n
/publ1cat10n for Jnvztma appllcatlons for recru1tment of ED Manlman

. \ .
.wa= Jssued by the respondent Department and it appeare ‘that appllcant

/ sent I’J1s appllcatJ on suo-moto to respondents for recrultment on the

post of. ED Mallman. It is also an admitted fact that recruitment on
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the post of |ED Agent shall be\made in accordance with the instructions

issued by {the Government of India, . Ministry of Communications, h

Department. of Posts, Dak Bhawen, New Delhi from time to time. The

 circular dated 14.8.1998 issued in this regard_appears'tq have been

iessued based upon the Judament of the Apex Court in Excise.

" Superintendent Malkapatnam v. K.B.N.Vishwashrsra Reo and -Ors.,

reported_in‘l996 (6) SCC 216. It .also appears that the case of the

‘applicant wes considered sympathétically, but it wes found that

applicant has not completed 240 days in_a year. The applicant was

engeged as substitute to work against the leave vacancy of Group 'D'

employees and as and’when,required on need basis and paid on daily
rates; He was.never appdinﬁed by the Debartment; The applicant himself
failed to ehclose ény docﬁmentary'eVidence for completing 240 déYS in
a year as the éﬁplicant,was simply utiliSed in ﬁnmahageable short term
vacancies,wich érosé due to absenteeism of régulér Group 'D' employees

and was dis-engaged as socn as a reqular incumbent returned tc his

post after availing his leave. Therefore,.applicant has nc case and we

have nc option except to dismiss this OB having no merits.
6. . We, therefore, dismiss this OA having no merites at the

stage of admissicn with.no order as to costs.
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(A.P.NAGRATH) _ 7 (S.K.AGARWAL)

Adm. Member- . Judl .Member



