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--- IN THE CEN1 RAL ADMINISTi~ATlVE TRIBUNAL 

CORAM t 

JAIPUR. BENCH, J AI PUR 

- _ _._. 

O~A. No. 481/99 
T.IA. No. 

I 
i 

DATE OF DECISION d 1-- ~ o ~ ' JL--

j 
~W.>1:r."-' •• ...___,_A-'-". b=d~u=l:..____:_:R-=a:_:_h=im=-________ Petitioner 

-~ I . 
l'1r_._ s h i v 

I 
Kumar ·. ' Advocate for the Fe)itiooer (s) 

Versus 

1 
Union of 

I 
India and 3 oth_er_s_. ___ Respondent 

f·_~r_..:.~_' _T_:_··~~+-':':_._S_ha_r_m_a _________ Advocate for the Respondent (s) 

~jte Hon'blo Mr. 
I ~" 

Jus~ice G.L.· Gupta, Vice Chairman•'· 
I 

The Hon'blc Mr. 
I 

Goprl Singh, Administrative MeQber~ 

1. Whether Reborters of local papers may be allowed to soe the Judgement ? )< 

I 
2. To be referrd to tho Reporter or not ?r 
3. Whctther their Lordships wish to see the fair copy of the Judgement 1 y~-? 

4. Whethor it Jneeds ~o be circulated to other Benche3 of tho Tribunal ? y~-J 

.} ~~-
{ ~& .. 
l ( --., - ~:=-t~ -----

Mr. Go pal Sl. gh 
Ho n' b le ~1ernb-~r (A) 

I -

r \i1 
R Q . () 17""'' . . ) . . (\ 

~ \uv<- \;V . '\' 
CW~ ( G :L. Gupta y& \ \.l 

Vice Chairman. 
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CENTRAL ADf'1INISTRATIVE TRIBUNAL 
- JAIPUR.BENCH : JAIPUR 

. ~ .-- - .. . -

Original Applicaticin NO' 481/99 

: Applicant 

: . Counsel for the applicant' 

. ~ 
-versus~ 

1: .-uk~on of In-dia 
th~ci~9h ~~~- . : _· · 
G~~eral ~~n~ger~~ 
l.J~~t~rt:l Railway 
Cjhurch_,=Gate, 

,.;., 

2~: 

1umbai."·. 
·' -- ... ,· 

I-. . . 

divisional Railw ~Y ~1anager 
I . . . ~..... • • • . ~ - . . • • 

8stt~~ · · · 
~~~~~rri·R~il~ay · 
~o ta Division; 

J~~~ ... 'I :. --- . 

. I 
I - . • Senior Divisional Traffic Engineer 
~~ ~ ~:-- - . .:-: ·y_ ... 
~e~_~f?rn Rail way, 
ll<<o ta _Oivi~ion 
·Kota. · 

1- . 

i's ti: .Ja nk; '_Lai. ~ .. ' ' 
I V~~i~~~ O~~V~~-Grade-I ,Wo~k~ng,uDder ~ws Kat~ 

I 
tJester.9 f!~ilw~~ __ .... 
K~~~' through · · 
-8\JS Jtlestern RaillJ ay, 
Kota~', · 

... ~::. 

:' Respondents-;". 

rep. by flr. T. P. Sheii;'J')a : CounSel for the respondents~\ 

_, 
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CORAf1: 

·I 
! 

I. 
I 

I 

The 

lhe 

I 

Hon'ble 

Hon' ble 

Mr. 

Mr':C 

JtJstice -G.L.~ 

Go pal Singh, 

Gupta,-Vice Chairman 

Administrative Me~ber 

Date a f the_ 
nd "lOu····· _.r er : :t.. · v~: 1-

.. ' 
. ' . 

. i 
~er Hon~ble Mr. Justice G.L. Gupta 

ORDER 
J •• / 

-1. - .-

. ~~rou~11 :tl:lis. O; A. t~e _appl·ic~nt.. qalJS'~;in gues t~9n 
' . 

the q.t;d~r _.(An.Qe~: ·, A~1.) wh1,=3_r~qy t8~ responqent No~~ 4 was 
I, . 
I. . 

proniqtetJ ·.a~ Or~.\/er -~r.:~ ~n'":th~ ~ca~e of pay of Rs·~-4500-7000 
. . i . . . . '"' 
and .th~i applicant wa_s .not promo ted~t 

1 _ • _ • • , • , r - - - .• 

! 
2. :rhe ._~pp,'J.icant .Waf! ~'1~t.~aJ.ly appo~nt~~ -~ls Oriver 

.. I . ··'" ... . - . , -·~ ··" 
Gr~-I~~ :on 1J-e"6.·71_-_in the .. sc<:q.e of pay _of _R$;."950-lSDO.=; . 

. . . - ,. ~ ' "'· . 
:. 

He- w~s ."promo te·c;l ~s . 01,' .i,. v~r.. 4r ~II ),n . tqe ~Qal(i3 q J' pay .. 
-~- i " ·• ;;. 

9f ~.12DQ-180p; _;~ ~~ aver.r.ed t~~t in the ye~r. 19$9, 

one_po[~t .qf_D~ive~.G~;I~~was.u~graded as Dr.i~?r,Gr~i 
.i,.n ~he scale· of pay .of -R~-~4500-7000 and_ ~his pos~ was 

. -
t9 be ,filled fr(llll the . p·ersqn~ . in -th~ scale .. qf pay of . 

. '· 

~- r~p~e~enta~~on. ~o. ~he tj!U~t'lox:.i,._tie~ _to -~give l]im promotion 

to ~l!~ upg~adec:f pqst~~-. ~t. ~s.ave;~~ed t~at. t~e. 
I o • . . I . ,,: .• , ' . ·O .•• ... 

rt'!pr.e::nenta~igns .ci~tJ:!!d. 7.~-;;:~·94, .3.1_,.:12~92, ~~'1.~3- a~d 

l'larqh F~95, -~f ~he ~ppligaot.remSined .. IJ!'a~tend.,d, · 

aye~. tho~ gh _ ha o· ~as_ ~lig~b'l13 :~o be promote~ to the 

p~st~'~ ~t _is _pofr~t~~ _o\lt. ~l)at_ in the .. ·ord'lr dat8d. , 
.• ~J . . . . . • 

21 • 7 ~?3 1 . it . ~Ei~ .. q~e~r ).y ~ ta t~cl ~he;1t __ the .. applJ._cant . 

was' ~uli~ ~l,.;Qibl,.f? for pro.rnotio.n/~re!da. test. to the 
I . ..~ I . ' 

post. iof' Driver Gr. I •. It is the case for the a_ pplicant 
I . . . I· - . 

/~-1 ·J . 
·l./,~\(..Z,/'-·'··'',: .. <:?"~·· . . 

)J/f '-.; _..,... . . .. 
___ _...: / . . 

.:-_..~-. . . I •. 
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·,_that the respondent ·No·~~· 2 by_ order dat_ ed ·1_.3 .3. 96 had I . -. - . 
q.rdered the cqnduct of the trade·· test, ·wJ:lerein the 

~ames of the applicant and respondent ~o: ~)·were · 
' ' 
mentioned as· the _eligible- candidates for the trade-

test: The applicant wa~ ~nforme~ that the ~rade test 
J 

~9Jfld be c;onduc~ed on 23':s:~9-6, but he could not appear 
I :,:: .. -.Ji::: 

1

d:n the aa{d tra_!;Je. te.st. d~:Je ~o illness~": In the result . 

,pub~ish~~ _on zs'~",6'~.g6/1.0 7:·rg6·,. the _ ap·p~~c ant_ was shqwn 

Thereafter the appliriant·made a request 
- • ' ' t' . ~ - . - • • • • - - - / 

• I 

/for _the. oonduct __ qf ;tra~e. tea~ for him; -Howeverl! 
! . . 

·lnci :trade- test was coryduct~r;l-~ncJ. t~~·.4th respond~nt 

lwaa· promoted· v~de ord~;t-- da~e~. ~~a~,gg,- dep·;t'iving · .. 

the prom~tion to_the_~pplic;an~~, ·r~ is ~raye_d thr:st 

, ~h!3 re~pqndent~ be direc~ed. tq qonci~ct· the: tradecof the 

. , E,Ipplica_n.t for 'th~ post ?. f · 0~ ~ver Gt: :1 and_ .. h~;~_ ~e given 

'-~he promotion with all consequential benefi~s~ 
. -- -

-
. }·:- ._ : ... ~-~-: tl)!3 .. :t:-C?.P+Y., ::th~-.re~pon~ents 1. case is -that 

~ sep~r~te ~r~~~- te~t yas he~~.i~_resp~qt of_ the 

~ppl~can.~ ~ui; 1:1·~, faile~Lin,-1;1:_1~~-.tes.t €lr,td he ~a~f it:~formed 

! about the ·result vide communic-ation· dated 20-~i;~gg~~ 

•.4: tJ~·have heard the_l,B.l:!I',neGf_COl!~Sel for the· 

i p~_ties ,and peru,sed ··the. documents ·placed on· record~~ 
r. ._, " 'I I .!. r.. -

.. .. ' - -
s: . +t is I)Ot~q~d fro~. the a'!erro~11ts made in the 

I . 
I O.J\ that the _r.equ~st of ~h~ appli_q~nt. fqr holding . ~ ~ . - . 

t~ade test_ h;;1d DOt be~11 acc~pt;ed _and therefor:e ~e 
~- . .. 

had to file this O~A seeking directions for holding 

I~·. • _--' 
/ . . -----··-·.----·-/ -~x . : , . - -------·-

/ A' ' ( . ' L--__:-------:..-
/ 

/ 

... ~ 
_,..-·· 

, I, . I J 

·I 
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tile tra e te~t- for him, The reply,_ hotJever, i1;1d~cates 
'' t . . ' ' ' -- '" "" 

that a /Separate_ tra~e test was coni",Ju~ted _on 1.~•'·5•'-99 
I . 

·and th1 resUlt waa.publisheq ·on 20~7~99 and according 
-I 

to the/ re·sylt, the cp plicant had not succ_eeded in the 

tr 13de tes t-:1. · 

6~~ The_ applicant ha~- not fileg ·x:_ejcJinder to the 
' tf .I I ~ 

' ' 

r-eply,_· It i~ ,np~ thE! case f'or. tl}e appl,tc.~nt tl}at no 
- _,_ ._ . 

trad~ test was cond~ctad on 17:~s-:gg' or that the re'sult . I . . . ;·- _.· " ... - . .. - . · ... -_ ··- - . , ... 

0 f':" t~e. ~radeitest wa~-. not. communicated:,_t_o him on 

20 ;7 '·99 .~. ' ' . ' -------- "~- ' I . . , . , - -.,.____ 
<! ~--.-· .............. 
. I 

<-,l . 7 ': i 
, • I When the.applicant had _appe~red ;i;n the trade 

t'esp held. on 11:~5;99 anc;l he f'ai led, it has to be· 

observed _that M~' has not· come~_before thi~ Tribunal 
I 

wi ~h clean hands:~ ·_The appl~c-a t~qn_ is liabl~ to be _ 

'di~~issed on the ground of' suppression of the important . 1'' -. 
I 

'--·facts. 
I 

J 
~~-

; '. 

trade te.st cannot succeed· in th'is· O.A. 
i 

r' • ' 

Consequently·,. the o.A is dismissed :with 
.:....' ' J' ' • 

. {( 'ja4b t'--
- (dopai sing ) ·' 

Admin-:£6.:tr:~tive Membe_r 
p-

·v:~ 

jsv. 

,. 


