- IN THE CENIRAL ADMINISTRATIVE TRIBUNAL
' JAIPUR BENCH, JAIPUR

. ofA No. 481/99 X0
T.A. No. '

DATE OF DECISION 3-8 7

Mr. Abdul Rahim Petitioner
Mr. Shiv Kumar ; e Advocate for the ?e}itioner (s)
Vergus
» Union of India and 3 others Respondent
Mr. T.P. Sharma ' Advocate for the Respondent (s)

CORAM :

Tile Hon’ble Mr. Jus‘tice G.L. Gupta, Vice Chairman,

|
|

The Hon'ble Mr. Gop%al Singh, Administrative Member 4

I. Whether Re!porters of focal papers may be allowed to see the Judgement ? X
2. To be referred to the Reporter or not ?°
3. Whether their Dordships wish to ses the fair copy of the judgement ? yﬁ’j

Whether it nesds to be clrculated to other Benches of the Tribunal ? Y
} A,‘?Y(/‘?
(-\ f‘a’t;s

SPERY V.|
Ao W™ v \
(tvh ( B.L. Gupta "\/L\
— v Ua.ce Chairman,
Mr, Gopal '3‘ 1gh

don'ble Member (a)




ons g

~
- ar

6\

Abdul Rahim T
s/o Shei Abdul Whaid,
r/o Near Jama. Mdsjid,

Ganga1 T Clty.

3y Mr. Shiv Kumar

|

{' f | ~VErsuse

Tep.

1. ULlcn of Indla
through the .
- gneral Nanager,
© Western Railuay
murch .Gata,
Wumbal.

‘CENTRAL ADMINISTR
"~ JAIPUR. BCNCH :

e

ATIVE TRIBUNAL
JAIPUR

Griginél‘ﬁpplicatidn Nc?'484/99

‘Applicant -

}Counsel for the applicant’

2. dlUlSlOHal Ralluay Manage: o

o st

Jestern Ralluay
cta DlVlSlOﬂ,

Kota. '

3, benigr Divisional Traffic Emgineer

Estt,
stern Ralluay,

. <ota DlVlSlGn
Kota.

57 |sh. Jankl Lal,
‘Uehlcle Driver Grade—T

Yestern Ralluay

'Kota, through
cus uestern Ralhﬁay,

‘Kota.-

fepj by Mr. T.P. Sharma s

Working under CUS Kota

s Respondentsﬁ

counsel for the respondentéﬁ



Lo

LCORAM: The Hon'ble Mr. Justice G.Ls Gupta,-Vice Chairman
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Per Hon'ble Mr. Justice G.L. Gupta
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‘ Through thls D A, the appllcant calr',ln questlon
(the order (Annex. A.1) uhereby Lhe respondent Na. 4 was f
‘ promoteﬁ as Driver Gr I in“the scale of pay of %.4500-7000

~ and thq appllcant was not pramated.-

’ ° . - o -

2;_ The. appllcant was initially app01nted as Drlver
Gr IIIlon 13 6 71 1n the scale ‘of pay . of %.950—1500.
He was Dromoted as Driver Gr.II in the scale of pay
>0P %.1200-1800 _ It is averrad that in the year 1989, -
o one po t o? Drlver Gr. II ‘was up graded as Dr1Ver Gr.
in the scale'of pay uf-m 4500—7000 andrthls post-uas
'%.1200—1800 after a trade test. The apulmcant submltted
a representatlon to the authorltles to: glve hlm prcmotlon
to the upgraded post. It LS averred that the
Margh| 1995, mf the appllcant remalned unattended
eyen_though he vas ellglble to be promoted to the ;_:
éﬁsﬁjlet is polntad out that in the order dated b .u‘
_21;72?3 it was. clearly stated that the appllcant -
uas fully sligible for promotion/trade test to the
 p0sfjoP Drivei'Gr:I: iif islﬁhébcasé for the applicant

',.aﬂ\ s
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E that the respondent Nc.s 2 by crder dated 13.3. 96 had

r

gdrderad the ccnduct o? the trade teat, uhereln the
1'names of the appllcant and respondent Nc.eéiuere

mentlcned as’ the ellglble candldatea for the trade-

-

test. The appllcant was lnfcrmad that the trade test
uculdbe ccnducted on 23 5 96 but he could nct appear

mn the aald trade test due tc lllneea. In the result

cccccc

publlshed on 78 6y 96/1 7 ;96 the appllcant was shoun

- as absent. Therea?ter the appllcant made a request

’

‘Por the conduct .of -trade teat for hlm. -However,

Inotrade. test was conducted ‘and, the 4th respcndent
| v
uas promoted" v1de crder dated 5 8%99, depriving-

tne promotlcn to the appllcant.j It is nrayed thgt
£he resppndents ba dlrected to conduct’ the trade[nf the
applxcant for ‘the pcst of Drlver Gr §) and he be glven

) the prcmctlon with all consaquentlal beneflta.

3. In_the reply,ﬁthe-reapcndentsi case is that -

~

‘|a separate trade test vas held in respect cf the

appllcant but he failed in that test ‘and he was’ 1nformed

about the reeult u1de ccmmunlcatlon dated 20 7 99a '

f4fv L Ue'have‘heard the learned ccunsel for the

_ partles and perused the documenta placed on reccrd%

I
I , o

s, It.is noticed from the averments made in the

f A that the request of the appllcant fcr hcldlng

) trada teat had not been accepted and therefcre he _

" 'had to Pile this 0.A seeking directions for holding -




the tré je tesﬁ‘Pbb him:* The raaly, houever,llndlcates
that a/separate trade test was conducted on 17, 5.99

‘and th? result was.publishad -on 20;7”@9 and accordlnq
to the/result the a:pllcant had not- sueceeded in the

trade test., . Z" b 35

6o The applicant hag not ?iled“féjdinder to the
It 15 not the case Por the appllcant that no

replyi:

trade test uas ccnducted an 17 5 99 or that the result

u? the trade test was nob communlcateuLtu h1m on

207, 7[99. R o T T
| » T ' L T

za' < ‘7} j _ uhen the appllcant had appeared in the trade
» test held on 17,599 and he Fallad, it hes to be
‘observed that he has ot come before thls Trzbunal
ulth clean hands. The appllcat;on is llable to be ,A['
‘dlsmlssed Dn the grnund of suppression of the lmportant

;'Facts.‘

T Bﬁ That apart the applicant hav;ng Falled in the

| trade test cannot succeed in this 0. A

9} Consequently, the 0O, A 13 dismissed. wlth

costs %.500/— o ‘._ _,. ".f?
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