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IN THE CENTRAL ADMINISRATIVE TRISUN: L, JATPUR BENCH, JAIPUR .
' * x Kk R
Dateof Decisions 26 .6.2000
CP 43/99 (0A 491/94) ‘
Baiju s/o 8hri Nathu, r/o village Man gorra, District Mathura (UP).
\ .
... Petitioner.

Versus

1. Shri v.D.Gupta, General Iv‘anage r, Western Railway,
Churchgate, Mumbali.

2.  Shri Nepal Singh, Divis iom 1 Railway, Manager, Western

Railway, Divis mnal Office, Kota.

3. Shri. Indrajeet Nanda, Stat ion I\Bste_r;, Jajan Patti,
-Western Railway. ! L .

... Respondents

 CORAM: i
H’ON IBLE MR .S .—K.AGARWAL, JUDICAL MEMBER
HON'BLE MR .N P NAWANTI, ADMINISTRAT IVE MEME R
' For the Pet it iqne’r _ | .+« None -
For the Res—pondeﬁts ' s« Mr.Hemant Gupta, proxy counsel

for shri M.Rafig
ORDE R

(PER HON'BLE MR .S .K.AGARWAL, JUDICIAL MEMBER)

This C.P. has arlsen out of an order' passed in Oa 491/94
on 23.7.95. In QA 491/94 follow:Lng direct ions were given on

23 47 .99 3=

"In t he circumstances, the respondents are directed
to re-engage the applicant on the post of Safaiwala
within a period of one month from the date of receipt
of a copy of this order. The respondents are further
directed to consider grant of temporary status to the applicant
as per rules.

2. Not ice £ O show-cause was given to the non-pet it ioners .and

3
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| they have filed reply. It: is stated in the reply chat the answeri

respondents file review petition against the 4impugned order and

the Said reviewr pet ition is ’also' pending. It is also stated that
this .Tr‘ibun'al has issued dire‘ct ions; 1) to re-engate the ~applicant
within é period of one month, and ii) to consider the ®» applicant
for conferring temporary status as per .rules « It is stated by th
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oppes ite parties that the appl icant was re-engaged vide interim
order of this Tribunal dated 7.10.94 and cont inuing on the :post

of Local Safaiwala. Tt is also stated in the reply that the

‘applicant has been considered for conferring temporary status but

he was not eligible to grant temporary status in terms . of IREM
para 2001 (ii)(iii). 1In view of the ré.ply filed by the opposite

part ies they have requested to dismiss this Contempt Petition.
/.

3. Rejoinder has also been filed, which is on recoréI

\

4. : Heard the learned counsel for the respondents and also
perused the averments made :Ln thlS C.P. and reply filed by the

oppos 1te partles and r.e3 oinder flled by the pet itioner.

5. - It is noct dispute,d that the applicant by an interim order
\of‘this'Tribun‘a’l is’ cont inuing as " Safaiwala. Tt is also not
disputed that the pesp.ondents have cons'idered the candidat are

of the applicant.for confefring temporary atat‘as but he #Jas not
found eligi‘._ole. Therefore, in our considered rview, no case of

contempt is made out against the oppos ite parties.

6. Disobedience of courty/rribunals' order amounts to contempt

only when it is deliberate and wilful. Merely that order was

k imblemeqted not witin the specified period is no ground to init iate

rrdisk eontempt proceedings or to punish jthe’all'e.g'ed contemners foi

committ ing contempt. In view of the facts and circumstances of

this case and settled legal position, we are of the opinion that

the pet itioner failed to establish ‘any case of -contempt against  tt
' ' : /.

alleged czentembers o . -

7 ‘ wWe, therefore, dismiss this 'contempt Pet ition and not ices

2y issued against opposite parties are hereby discharged.

(N .P NAWANI) - . { (S .K.AGARWAL)
MEMBER (A) " MEMBER (d)



