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·.IN THE 'CEN~.RA.L .AQMI.NtS,TRATIVE TRIBUNAL I .1A.IPUR BENCH', /JAI¥>UR 

O.A Nio_.460/99 Da t'e, ·of order: l 0 l<!S/;UlV/' 
. \ 

' I ... 

-Na·nd . Kishore, . Retd, . DCM/BVP I' Al80, 

P~ni ~ech; Jaipur~ 

I 
Gokhale .Marg, 

• •• Appl ic·ant. 
,· 

.~ : ... ,_. 

1. Union of· I~dia. through the General Ma.nag er,. - w .Rly, . 

. ' 2. 

. . I . . ' ' I 

_Churc;:hgate, Mumba~~ 

The Divisional 

:i;>ara (~ujrat) •· 

Ra'ilway_ -.. Manager, 

! 

- , 
W.Rly, 

~ 
Bhav~agar· 

J ,·. 

• •.• Respondenfs. 
t ' I 

,. . 

1Applicant i~.per~on 

Mr:.T •. P: Sharma 

... 

\ ·':> •• 

-',I 

' : for responden'ts. 

, ' l 

Hon 1;bie: ~r. s. K.'A_ garwal, Judicia_l Member. 
b \ 

' . 

.· ,-- . ' ' - ' . ' . \ • . ' l · . . - ' . 
, 

1 
.. Hon' ble· 'Mr .A .P .• Nagrath, Adm1ri1strat i ve Member • 

.,,, . ...._. . ·. I . . \ ·. • 

PER -HON'BLE MR ~f.K.A_GAR'WAL;' ·JUDICIAL £1·E-MBER •.. 
! I' ; . .-' ' •• , .... .-- ..... , -

in this-·o. A filed ·und~r sec .19 o'f ·the ATs Act, 1985, 
.. ' 

· tt;ie. applicant ,claims interest :on delaye~ ,paym~nt-· of retir:al 
: I. ' & 0 I • 

1 
• 

0 

· .- b~nef_i ts @- .1s~,. per-''annum. 
: . . .' , _, , I . 

2 ~ '\ The case of" the api;:>licant .· ~n brief is 
I. 

, 

that the 

~ applicant retired ·on l~l-0.95 but his .. gra tu~ ty and -· 

c
0

ommuta:'tion wa_.s with-held, due. to· pending fa~se and baseless 
1, 

DAR proceedi~gs. rt· i~ ._stateci that t~e .DAR. ·pro'ceedings we·re 
•, 

del-ay-ed. without ·a.ny. plausible reaso_n and took ·aboU:.t 3 years 
I - ' ' 

.and". 9 .-mon~hs without any f~qlt ,of '.tne· ·applicant/ t~ereby: he_ 
. . ' ' . 

: ' suffered great -mental· agony· ~?d financipi ').o.ss. ); : .is. :s~ated · 
• ' ' I • - ' ... ~~ ' - I . ~ . . ' . 

'·' tha'.t ,ultimately the ·Enqµity,.Officer did notf fi,nd the. char.ges 
. I , . . . . . 

. establis)::}ed against
1 

t-h.e .. applic:a?t- 'and thereafter.' the. amount 
~ I !.. 

so wi th.-held was .paid _to t-he applicant on 22.4.99·, without· 
\ , ( - . ~- ' 

is"~~ate~. th.at as_' per.. fristruc.tions issued' Q . . ·J ~y inter.es~. , H 

~··',, .···'·· 

. ' 

- .. I 

I 
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on 6.5.91 by t·he ~a;ilway B-oard,. if the payment 
' - of 

0 

grat_uif y 

is· delayed Qn account of admi~i~trati've lapses, t e 
, 

"ap,i~~ant ~-~ - entitled· to: cla-iin interest. Theref~re, t[e 

ap~licant filed this-d.A for the reli~f ~s above. 

3 _'-/ · - Reply, was ~~-led.- :In. th-~ ,reply. it is stated that ;C G 
1· , . 

and· Commutation could not be - released 'to the appiicant n 
I - • 

. '·su~erannu,ation,, due 
. .I I 

. ' . 
to pendi~g DAR case but other 

- I· ' 
including provisional 

i~lediately af~er his 

e~uiry · .agai,~~t : the 

pension. ~as given to the. ap_plica t' 

.reti_rement• I·t is furt.her- stated t ~t 

applicant was finalised o.n 24.2. 8 
I 

~ 

however, the disci~linary au, thori ty took a· lenient ~ i~w j·np, , 
instead of imp-os'ing _ any ·penalty, ·?nly "Governm nt 

' - . : . I .. . 
Displeasure" was conveyed to the qpplic~n't ir.i Dece~ber. ·+9 8. 

nl;·i·s 'aiso /ta,ted that DCRG and Commut~tion was released to 

~hll ap~l :leant., i~ediatei y a ft er-' finali~at'ion o·f DAR· case. It 

is - also stated that the applicant was not exonerat a,. 
t~erefore·, he .is not entiUed -to .any interesi; on the. 'delaled. 

PCljyment and circu+.~r dated 15.4.91 issued by the Railway 
-, I . 

B~ard 'i.s 'not. applicable in the· instant ca·se. It is. sta ed 
! 

that the applicant was served the. charge-sheet 

p~n~! ty for .eof1!mi t ting a grave misconduct_ and· the enqu · ry 
, I • 

_wa~ ~-ompleted w~ thin . the -fraine wor:)c . of rule~ •. it is sta ed 
' 

.that onfy DCRG. & Commuta_tiqn 'paya:bie to the applicant as 
I 

wi'th · held and - rest of the payment. were ·made inclu 

therefore, 
. '· . 

.the .. applicant is not 

entitled. to- .any inter;est' • 

. 4. R~j~i~der was fil~d r~itatin~ the fact as state in 

the O~A which is on record. 

i • 

- ~I. 

- plrused 

6;; 

Heard the l~arned cb~nsel for the parties and .lso 

the w~ole record. - ' 

The esfablished fact which· emerges on perusal o~ the 
. ,; 

- , 
'. 

\. 

. I 
' 

- -------- ·-------- ---



i-

.-
' 
' -

( . 

'• : 
I I I' 

·~\· . \ . 
- I 

, 
. /. 

_, 

. ) 

' ' 
\, 

• •I 

.1 • 

·' ;_•' 

·I 

' ~-. 

·.: 

# • ! t 

I 

,/' ' 

/ 

.. 

' • _1 ~\ 

'·Ii.\ 

. •. 
1 '.I 

I C . 

3 l 
- i. 

,· 

., . '., 
I . i -o :· 

av.efments· '·m~d~/;b; ~~.~ ·-pa:r;
1
ties ~.is t'hat ·the : applicant was, 

, - sup~rarinuat~d ·on l·.10·._95 and DCRG and·. CcSmmutati_on payable to 
'. ' ~ I ' ..... - ,., /. • - . . ' . ...... , , - . • I . 

,. J . . • . I 

· the/. a~plicant_ , on sqperannuation- was·· with-held on_ account of· 
' ' ., . , - ' . ,' . . ~ . ~ I . I . , . 

· pending 'DAR _case. _It is ·al.so an admit t~d fact that' charge-· 
' ,1 > • • • • • • ' 

.sheet .. ~as i~sued· to ~he ~pplicani: on 3.1;95 ~nd finai~~ed on 

24.2.98. 
( 

.. 
-., 

/. 
/' 

' 7. '. The Enquiry '"O f'ficer ·v ide --h~s I rep01;t. d~ted' 24. 2 .·9s I 
1 '' • • , , I --

<'' \ • • .., ~ :· - ,. ~ ~. \ I ' 

h~~d th~~ rio ma1afide intention existed behind his action 0f 
I . • • ' . , - . 

co~recting the mafk• of ~ix ~arginal candidate~ (falling i~ J 

l ' ' . . ' 
;r:-aqg~ 56-:59) 'upwaq3s. to 'enable · t.hem · -quaij..fy fo~r vi v·a v~ce · 

- •I.' . ~ I . • • • ~'" '\, ' -

_. and · i~.- adopt{ng . ~he- 1procedure. of - evaiua.ting ·,best· five·. 
f , .. \ 

answer:s in the ·case of other. _candidates'. and ·therefore the 
~ • 4. J ' I • 

~h~rges' of t)i~ attir:ig _in .a· m~nner ,which is unbeGom'ing of. a_ 

·Railway· ~er;van'~ an_d thereby __ vio1~t.ing'
1

ru~e 3.;i.(U·, (ii)&,(~iii) 
.... 

of Ra~lway ~e~~ices ·'(Condu-~t). Rules,. 1966_: l_evelled against 
·' . ' 

. Sh,.Nand, ·Ki shore, . Retd. DCM/VB-P .are". not proved •. Howe'ller; ·he 
i . . . - . ' \ - . ' ' -

·has.· committed the "erro~ 01

0f. evaluat1ing larg~ number. of -~nswer-
~ r . ' . 

.,_, ' : . ' . 

sh:eet· in · contravention ·of GM (E) /~w.Rly_• s • direction· : of 

7 .:12 .• 90.; .. --
L ' • F 

Th~· - fiqding of -the E~quiry Officer makes: it 
I 

I ~ • ~ • I • I 

c;tbundahtly cJ.ear: t~at tlh~ applican~ was not. fqund guilty., of 
. \' 

.the charg·es 'for wh~ch he wa,s. ·charg~~sn~e.ted~ The Enquiry 
I • 

J .- ' •• I 

officer only· -found· that -he· has committed an .error of 
t . "ii \ 

' ' . 
) I • ~ · ' I - r .. ' ; ' ~ 

1 
• \ I · 

evaluat::Lng.: 'large: number of answ~r s~eet in .contravention of 
' . • . I • . 1·. 

"\ . 
G~.(E.)/W.· Rly_•s dire.cti9ns of 7 ;l~.~O 'for ,wh~ch there was no 

• T l o 

·, char.ge. _ 
I • 

9. The learned counsel°<·for ·the re~pondents, ·during the, 
:. ~. _. I ~ - ' 

c~\rs.e _of argum~~ts has contended ~~t the applica_nt wa~ not 

· .- · ebrori_~rated~- on·· peru-sa:l,1 of.- th~ finding~' of the · _Enquiry 

·of,f_i_cer,,. it.\ cl·e~rly emerges ,that t~e: ch~r9es leveiled 

gai~st. the applicant are not. proved and t_pere can. be no. 

·.~~~-' _,·' . ', 

.. ' / ... ·, 

' . 

'' 

·' 
, .... 

) •• J 



l \ \ 

" 

' I 

,. 

·( 

I. 

\. ____ _ 

. \ 

'? 

\,I \ 

/ 

, I 

,. ( 

·,4 
! 

"' 

: \ 

' -

ot~er meaning "6f j-~~thi_s· fact ' that. the 'applicant was 
. I . -. / 

ex<;:1nera:ted. ,The disciplinary 'au-thori ty the_reafter issued 
I . 

. '.G~vernmeQt . Displeasure~ v ide order_ datetj. 30 .1.2 .,98 aFld on -
- ' 

the-' t:;>asls of this Govt"-displ'e.asure,· ·it ·appears that" ~he 
,. - -'\ 
-,applicant' was refused interest on de"iayed p~yment. 

\ . - ' 

-' 10. _ "Government Displeasure" has ~not, been_ provide9 as 
I - '. 

·.any 
- .\ '' 

6f the penalties · in ,, the Rul·es oC· 1968~ After 

- . ' 

. -

·1 

' •, 

,, 

~· 

'l 

I, 

. I. 

' ! .. ·i· 

enquiry· the disc.iplinary authority· is> of the 
. 

departmental 
j. 

, opinion that. the cha.rges 
.· " I . . 

·are established ·against 
t -

de ;i inquen t, the pe'na~ ty as ·provided unde.r ·
1 

t.he /aforesaid 

rules· can be inflicted upon t.he delinquent. government .' 
I. 

\= 

servant. Ther_efor,e, 1;:.he communication of Govt. displea~~re 

,\ ' 

to, the applicant ·in:. pursuanc·~ . of ~ the - · di-sciplinary 

'prb~e:din~s '·h~s n_p me'anihg an~ . we are of. th~ c~n~idere9 
· ~+ni~~· that·. in ·Pursuance of the .d~s_Ci.plin~ry proc·eeifings 

u~,der the· Railway Servants ( Discip;J.ine .& Appea·i) Rules, 19.68.· 

- th·e· c·~mmuni'catiort · of • Gov.ernmerit -displeasure• is not. in 

a~cor_dance with' th~ .r~les• ~nd ~he cannot be used same .. 
., . 

adainst the.~ppficant • 
. , 

11 ~ 'On .a -peru~al o'f pleadings of -the parties, it .appearf? 
I ' 

that ~ the-- ~ommunication of 'G~vt. Disp~easure 1 to' the 
I . 

applic~nt was issued. wi_th.out affording' an'.' opportunity to 
•' I 

show .: cause to th~ a.pplican~, ,- . th,er~py ·the .responden'ts i 

deP.artment has -~io1at~d 'the principl:es of natural' ::justice· •. 
..:!_• I • I\ ~ . 

~here·fore the · communication of Govt displeasure: to the . 

app~icant- without any basi~\ and wi t_hou t affor.ding him and 
. . - I 

ppportuni~y _to show - -cause is not · in accordance with the 

,' rules 'aQq on the basis of such 'commun'ic
1

ation -~the. denial of . 

, interest. to the · ap.p1ica:nt ··on delayed ·payment was not 
! . i . . -· , ... ,.. . • 

j,6stifl.ed. 
I I 

12. ·In E)tate ~f' Keral~ · & Ors Vs,. v .M~Padma-nabhan· Nair_ 
_/ 

j c 

' I - .. 
. ~ . ' 

I ·• 

I 
' \' 

I I 
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1985(1} sec_ 429,: H~n·1 ble .supreme Court held that retiral - I- -

duJs- like pensfon, gratuity are no longer. any bounty to-,be 
I 
I. 

._ 
-

distributed 
i 

by .the government to : ·its employees ·on -th~ir 
- - ! -

' , 
I • 

retirement. The,y have .. become valuable rights in the hands o·f. 

retired employees under various decisions ·of· the supreme 
, - r 

Court.- Any cu1pable or_ unjustified delay in- settlement and . . . ' . 

disoursement of the 'retiral bene·:f~ ts by t.he governm'ent ·will· , . ·. 
-

make ·them li°a'ble ·to' pay . i'nterest on the· delayed ·p~yments. 

Th!is ·~-i~w gets. support in the case of S.R.Bhanrale Vs. Union 
/ :I . . '. . · · , , • : ·. , . 

of1 India & Ors 19~f7(1\)AISLJ -1. 
.. . . 

13.~ In K ~ H .VaE!wani Vs. Union · of - India & Ors; OA 

N0.S08/92 d~cided ~ri 3.4 •. 9_'5 held' by Bombay Bench of the 
. . 

-. Tribunal that the- applicant. 'is er:ititled interest on dela,y.ed, 

payment ~f DCR~ excluding the· first 3 · ~onths at, the ·rate~·of 
- I I ' '. ' '·, ' .. • ' . 

12%>pei;, month's. 
I - . . -

. I . • . - ' 
"' 

r 14~ In the ihstan1;:, case, .th~ ~nquiry _wa's finalised on 

·24.2 .98 and the enquiry officer has held that the charges 
• I . 

. l(evelled against th.e applicant-- coul_d not· be establishep,. 

t~ereiore, . fn v few - of the facts a11p -c~rcumstances .of this; 

case' and settled .}.egal position,. we a~e of the ,opinion that ' 
' - I 

' . 
' the applic,ant is entitled to 'inte~est @ i2% pe,r annum .from 

1~1.96 (after· 3 months of his retirement) on DCRG and 
- r., l 

Comµiu-tation which was . with-held by, the respondents' 
l ' 

department due ·-tci pending DAR proc~edings· against the 

appi icant a·nd the , 1 G-overnment ·oispleasure' as communicated 

by the resp'onde.nts. does ' not come - in the way of the_ 

-ap.plicant. 
\ 

~5~ We, therefore, allow this' O.A and direct the 
I . 
respondents t6 p·ay· interest to.the applicant ~t,the rat~-of 
I -- - . 

, 12% per annum .on delayed payment of Gratuity and Com~u tat ion . 
• I . • 

~e •. f.: l.L.96 till the ·da~e of' actual pay~ent, wi.thfn· 3 

) . . ' 

'' 

' ' I 

--
I -

. I 

_._J 
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months .from tt~e date of receipt of -a copy of this order • 
. 

15. No order as to _costs. 

:(A.P.~h) 
Member (A). 

•1 

• . 

.. 

. I 
I 

·f!,,4z '-_ 
~ 

· (S.K.Agarwal) 

/ 

M':ember ( J) •. 

I-

\ . 

,, 


