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',establ1shed agalnst the appllcant and thereafter the amount

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH,’JAIPUR

0.X.No. 460/99 ' o ‘}ﬁ L Date‘of order. le 3724n27

’ - s

! Nand K1shore, 'Retd, DCM/BVP,, A180, Gokhale Marg,

N -

\;C“A N Pan1 Pech; Jalpur. - V N B ,

I . R j ‘ B S - ;..Applicant;'

A ,3.' e vs;g | e
'l']. IUnlon of‘Indla through the General Manager, W.Rly,f‘
I< _Churchgate, Mumbai. - = . . "_ : . - N
2. The D1v1s1onal Railway - Manager, ‘ﬁ.gsy) ‘Bhavnagar:

‘ !
[Para (Gujrat). ) . -
S .;‘.r.Respondents.

2

(Applieant in person = e

MrLTmP;,Sharma : >+ > : for respondents.

1 . . - '

" CORAM: - T T ST

o AR S
Hon”ble\Mr S. K\Agarwal,.Judicial“Member}~l-j

(SRR Hon'ble‘Mr A. P Nagrath, Adm1n1strat1ve Member.

PhR HON! BLE MR S K. AGARWAL, JUDICIAL MEMBER o

In thls O A filea ‘under Sec l9 of ‘the ATs Act, l985,j

'the appllcant cla1ms 1nterest on delayed payment‘of ret1ral

if_beneflts e 18° per,annum.

- -

' 2 ~ The case of the appllcant in brief is that they

appl1cant | retired "on 1. lO 95 * but his .. gratulty and -
commutatlon was w1th held due to pendlng false and baseless

DAR proceedlngs. It.ls-stated that the 'DAR proceedlngs were

\

delayed w1thout any plaus1ble reason and took about 3 years L

I ~

',and 9 months w1thout any fault of the appllcant, thereby ‘he,

suffered great mental agony and f1nanc1al’loss. It is stated'
[

;that\ult1mately the Enqulry Offlcer d1d not/flnd the charges ‘

1

s0 w1th held was pald to the appllcant on 22.4. 99, w1thout':

a 4

ny-1nterest.,lt‘1s‘stated,that aS'per }nstructlonsdlssued
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- _ona6 5 91 by the Rallway Board, if the payment of“gratuity
is’ delayed on account QfA adm1n1strat1ve lapses,: the
Ce \appl1cant ist entltled' to- claim 1nterest; lherefore, the
appl1cant filed th1s O A for the rellef as above. )
, .3.l' Reply was f1led ‘In the reply 1t 1s stated that‘DCqu.
‘ on

superannuatlon, dué to' pendlng

A : AR

. 1ncluding provisional pension. was given to the applica

ol

- : dlately after his ret1rement.

e and Commutatlon could not be released to the appllcant

A

DAR case but othér ~du

It is further'stated th

finalisedk on 24'2.

T enqu1ry

. i .
-~ - however,

'\aga1nst

thel appl1cant was

the d1sc1p11nary authorlty took a len1ent view a

at
98

nd

Rl

instead any penalty, dnly "Governm

. o .Displeasure;

_of 1mp031ng
|
was conveyed to the appllcant in December ‘19

!

It is. also stated that DCRG and Commutat1on was released
- -/

o th appllcant 1mmed1ately after f1nal1sat10n of DAR case.

is| - also stated that the appllcant was not exonerat

.'therefore, he is not entltled to. any 1nterest on the’ dela

<

payment and c1rcular dated 15 4. 91 1ssuedyby the Rail

i

'Board 1s not appllcable in the-1nstant case. It is sta

that the appllcant was served the charge- sheet for ma

v - ) . N
~ v
. — .

penalty for comm1tt1ng a grave mlsconduct and the enqu

|
/

was completed within'the frame work of rules.‘Itkis sta

‘that only DCRG . & Commntation'payable to the'applicant

with held and rest of the payment were made inclnd

PERN

therefore, .the appl1cant

\prov151onal‘ pens1on:

A~ T '

.- -'ent1tled to any 1nterest.

4. Re301nder was flled re1tat1ng the fact as statec

- L ) the O.A which 1s orl record.
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perused the whole record. - :ﬂ T
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'~ The established factewhich-emerges"on perusal of the

98.

yed

nt

It

’

was

Heard the learned counsel for the part1es and also
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S y %gafnst.the applicant ‘are not proved and there can. be no.
/ ’ - . » ~ . > . - -
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averments made/ by the partles is that the appllcant. was

superannuated on l 10 95 and DCRG and Commutatlon payable to

the,appllcant on superannuat1on was ‘with- held on_ account of

] a 3 \

—

y ot

pend1ng ‘DAR .case. It is also an admltted fact that charge-'

sheet was 1ssued to the appllcant on 3. l 95 and f1nal1sed on

- ’

.'A . . .t . - X . /7
24.2.98. ST ;
a o SR .. ) . )

~

o 7. The Enquiry Officer Vide-his’reporb‘datedi24.2;§8,

held\that no malafide‘inténtion ekisted‘hehind his action of

correctlng the marks of 31x marg1nal candldates (falllng 1n
|\ . \l

range 56 595 upwards to enable them qual1fy for v1va voce

-

. and 1n adoptlng the procedure of -evaluat1ng besb f1vef-

K answers 1n the case of other candldates and therefore the

) --.' b,

charges of h1s act1ng in a- mannerxwhlch is unbecom1ng of a

Rallway servant and thereby v1olat1ng rule 3 1(1) (11)&(411)

of Rallway Serv1ces (Conduct) Rules,_l966 levelled agalnst

-~

Sh,Nand Klshore, Retd DCM/VBP are not proved. However, ‘he
|

has commltted the errorfof evaluatlng large number of answer

sheetg in ’contraventlon of GM(E)/W Riy's* dlrectlon " of
7 .iiz‘.-go.\; -,’__\ “; o .’ o - | i -\ ' .
B:,ﬁf ' Tﬁ flndlng ,of~;the Eaner Officer makes' it

I
1

abundantly clear that the appllcant was not’ fqund gullty of

\ \

‘the charges for wh1ch he was. charge sheeted The Enqu1ry .

\': LI

officer only found" that -he has comm1tted an error

Y

of

\evaluat1ng large number of answer sheet in’ contraventlon of

i
GM(E)/W. Rly s d1rect;ons of 7.12.90 for\whrch there was no
'3charge.A . : L :'. Ce e ;:‘ . .l.

9..A o The learned counsel for the respondents, during the -

. o/ - . .

course of arguments has contended that the appl1cant was not
s

i exonerated on- perusalwrof~ the f1nd1ngs' of the Engulry

> B
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'Offlcer,/_1t_\clearly ‘emerges that lthef'charges levelled ]
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other meaning of| thls faCt that the . appllcant 'was

.
i

exonerated. The d1sc1pl1nary authorlty thereafter 1ssued

i ‘ ‘

:'Goverﬁment Dlspleasure' v1de order dated 30 12, 98 and on:

’ 3

¥

_OPJ

the bas1s of this Govt d1spleasure, ‘1t appears that” the -~

\'appllcant was refused 1nterest on delayed payment.

i

- 10. . "Government Dlspleasure" has-not;been.provided'as

:tany of , the fpenalties-_in"the Rules of> 1968. After

departmental enqulry "the d1sc1pl1nary authorlty 1s -of thef
-

opinion that the charges ‘are iestabllshed agalnst the

-

' delinquent, the penalty as prov1ded under ; the faforesald'

rules’ can- be 1nf11cted upon thej dellnquent governmentf
. \ =

servant. Therefore, the communication of Govt. dlspleasure

AN ' ’ ‘
to the appllcant ‘in:. pursuande . of . the- d1sc1p11nary

; ceedlngs has no mean1ng and .we are of' the consldered

inion- that 'in pursuance of the d1sc1pl1nary proceedlngs

under the Rallway Servants (D1sc1pl1ne & Appeal) Rules, 19683

‘the vcommunlcatlon ofl 'Government d1spleasure' is not in

A\l

,adcordanceb with the rulesr and the same cannot be ‘usedA

agalnst the appl1cant.

ll‘i l 'on a perusal of pleadlngs of the partles, 1t appears
| \

~“’that wthe communication of "Govt. Dlspleasure' to the

»~appl1cant was 1ssued w1thout affordlng an' - opportunlty to

’ o~

show Jcausev to the appllcant,, thereby ‘the' respondents'

department has violated the_pr1nc1ples of natural{justice;

Therefore the - communication of Govt displeasure to the .
applicant-Without any basis\and'hlthout affording him and

opportun1ty to show . -cause 1s not in accordance with the -

I

rules and on the bas1s of such commun1cat10n the denial of "’

1nterest to: the' appllcant “on delayed " payment vas not
N ; ' _ » e

jLStlfled.

| ' ) ‘ :

2. -In. State of’ Kerala & Ors Vs. V.M.Padmanabhan Nair

7 ‘,..c
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1985(1) SCCﬁ429,.Hon'ble Supreme Court held that ret1ra1

dueS'like pensfon, gratu1ty are no longer any bounty to . be
d1str1buted by the government to - 1ts employees on the1r ‘
ret1rement. They have become valuable r1ghts in the hands of.

ret1red employees under varlous decisions of’ the Supreme

Court.‘Any culpable or_unjustlfled delay 1n-settlement and-

disbursement of the~retiral benefits by the 90vernment'will\

make them llable to. pay .interest on the delayed payments.

Thls wlew gets support in the case of S. R Bhanrale Vs. Union

’ " -

of:Indla & Ors 1997(10AISLJ»1.,

’

©13; ' In K.H.Vaswani Vs. Union of -India & Ors; OA

No.808/92 decided on 3,4,95‘ held’ by Bombay' Bench oOf the

&

-~ Tribunal that thefapplicantjis entitled interest‘onfdelayed\”

péyment of_bCRGIeXClUding the1firstd3'months-at}the rate;of
1%9 per months. | . |
14/ ;A In the instant case, the enqulry_was finalised on
24.2.98 and the enqu1ry officer has held that ‘the charges
revelled against the appllcant could not be establlshed,

therefore, 1n v1ew of the facts and c1rcumstances of thlsg

-

.case’ and settled legal posxtlon, we are of the oplnlon that o

the appllcant is entltled to ‘interest @ 12% per annum from

N

1.1.96 (after 3 months of hlS retirement) on DCRG and
* ' . ' . Y :
COmmutatlon which lwas_f w1th-held by. the . respondentS'

LR

department"due'»to pendlng ‘DAR proceedlngs against the

appllcant and the JGovernment D1spleasure' as communicated -

!

by the respondents does “not come in the 'way of .the

-

applicant.

s
'

5. We, therefore, allow thisv O. A and direct the

espondents to pay interest to the appllcant at the rate .of
2% per annum .on delayed payment of Gratulty and Commutat1on.

|
]
1
+.e % ¥ 1,1-96 tlll_the¢date of actual payment, within 3
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i(A.P.Négfath)
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5. No order as to costs.
) ] {

.

Member (A).

months from the date of receipt of ‘a copy of this order.

/ .
/(S.K.Agarwal) _

Member (J).



