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IN 'rHE- CENTRAL ADMINIS_TRA'r IVE- ·rRIBUNAL, .:I:iUP.UR BENCH, J AIPUR , I . - - . / 
o.A. o:458/99-' · --· · . Date of order: $J9 J~ 

. 1.-

3./ 

Babu Lal Prajapat, S/o Sh.Dhanraj P~a~apati ~/o C/o 
. . " . . ~ . i 

I 

Sh.Badrilalji Pr~ja9ai, ED-2lj Sector :VI, Hira~. 

Ma,gri, Udaipur. 

.- •• Applicant. 

,_ ,Vs. 

Employees 'State .Insurance Corpn, · Panchd~_ep Bhawan, 

.New.'Delhi, through it~ Director. General.-

" Regional_ Di'rector, Employees S.tate Insurance Cprpn 1 

Panchdeep Bha~an, Bnawani Singh Road, Jaipur. 

Mapager, Emp1oy~~~ State Insurance Corpri; Local 

·Offic·e,: Bhara:tpur·. ,\ 

' I / : 
••• Respondents •-

":--
. -

Mr.S P.Sharma- ·,: CounseJ fo·r applicant 
' I 

\ . 
.: fpr respondents. 

-· ' 
\ ,. 

/-

Hoh 1-ble~.f:1r.S.K.Agarwal, Judicial Member. 

Hon 1 ble Mr.S~A.T.Rizvi, Administrative ·Member. 
- • I .. • . 

' ' . 
' . . 

'PER HON 1 BLK MR S.K.AGARWAL, JUDICIAL MEMBER. 
' ) • I ' • • ~ • • ' ·~ 

' I 

'·.I In this O.A •tiled under S~c.l9 of -tne ATs~Act, 1985, 

- the makes 
' . 

a prayer to qua·sh · and deslare - the applfcant 

~· ter~~nation of·the services:of·the applicant· a~ illegal and . 

. · b~d tin l:aw and~ d1rec"t -~th~ .respo,~9ents _to trea~ the applicant 

/ ~s Jubstanti.ally' a'pp.ointed. on the post- ~hich he, is, holding ·I - . . I ' . • ' 

f\linle .1995. 

2 •. · . , Fa.cts of· the -case· a~ stated- by the applican:~ are 
"" . . r 

tha~ }he._applicant appear~d for selectio~ on the post of. LDC 
I 

on t;:emporary .basi})~ He app-ea:r;ed before the· interview board 

in-. pursuance- of lett .. er. dated ·6-.-1.95 ~ A type test was also 
I . _.• • 

hel 

,,;­..... 

thereafter ~ 4 

/ 

•' 

. ;~ 

.. • 

" - . persons - -

i '. 

' ' ' 

-were the selected including . / 

.. 

' -. 
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appl"can~ and appointed _vi(le .·order dated ll·.-·1 .. 95 1 and· he 

30.1.95. It is stated that·the services-~f the 

applicant were "extei:lqed from time to time. an.d was given 

·regular scale of .pay Rs .950,...1500 ·and. on passing the .type 
. . 

test he was grant~d 9rade increment from 8.4 • .96. Thereafter 
' ? ' - ~ • •• • • 

the. applicant was rio-t, required to undergo any exam~nation/~ 

test for 'treating him as substantive LDC. It is· stated that . " . . . . 

the work 6f:... the applicant has been sat:i,sfactory. I~ is· 
' . 

sta 
. . . ~ . \ ' - .. 

the services o£·the applicant were terminated on 
. I 

'the ground tha~ LDC setle~ted .after. passing Clerical Grade 

1997 are· made available- whereas services of 
' '. , . 

oth;r '12- a'd hoc LDCs are continuing_ who .w~re also promoted 

~s ad hoc LDCs. from Class 
I 

i 
persons selected t.t:trough. 

IV post. tt is ftirther st~ted that 

Staff· Selection Commission.· could . . . 

not have been _appoin,ted in the Cor·pora~ion which is an 

ind pendent body'~ As the ~::applicant , was appointed· after 

' fol ow.ing the due process of . selection and he is giving_ 

reg 
1 

lar .. scale of · pay and . -regular ·.grade increment and 
I 

facilities o.f · leave, etc., hence the termination of· the 

services . of·- th·e applicant i.s ·not' only bad i'il law bu 1: 'is 

confrary to the rules of .. the Employ'ees State Insurance 

Corpn. Therefore, the applicant filed. tn,is o .A for the·. 
I 

rel~~f as above. 
I • 

3. 1 . Reply wa_s filed •. It is stated in the reply thc3:_t as 

perf provisions _contained in regulation' 3 of the Employ'ees 

~-t<>fe- Insurance ,Corpn. ' ( RecrU i ~men t) Regul~ tion 1965, . as 

am~nded by notific,ation dat~d 28.1.88, .the post of LDCs are 
i . . 

reqluired to be. filled-up 75% by 'di.rect recruitment on the 

ba~is' of writ·te,n competitive examination and since .·no 

'COUld b'e made in accordance With the aforesaid . 
.... 

. pr visions, the ·vacancies would be filled up purely on ad 

~-- i . 

,. 

I . 
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rio~/ftop,ga~ a~ran~~ment basis ~nd a requisition wa~ ~ent to. 
' / 

the :Employment Exchange, Jaipur for sponsoring suitab;Le 
! .;/ 

candidates. and it was made clear in the requisition tnat 

suchl_appointment would be termi_nable when reg~larly se,l;.ec~ed 

cand ·dates were made available ·and ev~n o,therwi,se, their· 

services .a.re liable to be terminated at any time without 

assiF~ittg. ariy reason. In response to ;this requisition, name 

of ! the applicant. alongwith others was sp?nsored · by , _ 

Employment· Exc;:hange! Jaipur. 'Applicant appear·ed in the 

int,rview .and was ·found f?Uitable for appointment on ad hoc I 

sto~ gaP arrange~ent . basiS. Th~reO.ft.er, th9 applic:ant was 

asked to submit his consent for ·acce-ptance of the terms and 
I 

·~ 

conditions mentioned in the Qffer' of appointment ... and 

ap~~i-cant accep~e~ the o~fer,of appointm_ent dated 1L.l.95 
. i / 

and the appointment was appr~~ed by the compet~nt au~nority 
' 
t~e. ea fter •. 1 t . is admit ted that the terms' of. app-ointment was 

, I 

' extended from tim.e to time,. and·· last order was issued on 
. I . .. - , 

24.9.98 by which the term. was .extended for 9'0 'days w.e.f. 
' 
' 

3~10.98. It is stated .'that the. iiiPPlicant was· appointed in 
. I . . . . . .. 

~he'ti scale/ Rs .950-1500 · an~' .he w~~ al).owed increments, after· 

pas ing type test,· as per r.ules. It is stated that the 

·. app
1 

i~~nt. \<(aS appoint.ed on ad hoc/s.to~ gap~a~rahgemen'lt basis 
I 

tilll pegularly. re~~uited. persons'·.as per statutory rules are 
/ I 

'· .. . ' 

ma_d 1~ available. It is stated that to fill .up _75% posb of. 

direct· recru·i tment, . a noti ficaticin was issued- in March 1997 

·to fill __ up 550 vacancies in which 43 vacancies -were 

pe~taining to respondent No_.2 ~nd the applicant also availed . ' 

·' I ' • , 

th~ said ben~~it by'ap~ea~ing in the competitive examination 
I . • -, - . 

' bu] failed to clear the same, therefore~ the applicant has 

no case. Mere~y 'tha:t ~h~ appli.cant was 9iv~n .the benefit of, 

gr de increment .like other·regular employees does·not change 

-·~ .•. '1 
·. 

I ' 

I . ! 
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the !status of the 
\..1 • 

appl~cant as ad ·hoc LDC. After· completing·· 
I. 

\ -
I • . 

th,e ·1 selection process, r·~g':llar:lr sel·~_c:'te?. carid_idat~s -were 

appdirited against the po$t.applicant was holding and he wa~ 
I' 

. ~ . . ~ 

, ter,i-nat_ed· vide-- order,, dated· 3.li-.98 •. Therefore, -th~ 
I • 

~~p~~c~rtt has no cas~ fbr_interfererice.by this Tribunal. 
! ·. 

• 4· •.. _ - .. R~joinde~ .has also been filed rei t.erating, the facts 

' as stated in the. 0 .A which _is on.· reco'rd. 
I ' 

. 
' ' .. ·, 

5. .. Heard the learned counsel · for·· the parties and also 

per'l!lsed the whole -r-ecord. 

6~ '"I :r~~-- lea'rned\-cou.n'se'i. for the applic'ant' during -'the 

coutse oi·~rguments ba~.vehmently urged t~at a~ter following 

due pr:cess of. selec_t~-(:m ~worked~ "con~inu~usly' 0~ the post 
,.,. ..... · 

of ;LDC ,·.therefore,- he· should be retained/regularised. in 'the 
I • ~ . ' " \ 

I 
· sedr~ce _as LDC •. ae- h~s also argued that still there are 

'~ ' 

va'c ,ncies a-nd·· the applicant cal') b'e appo~nted on the vacant ' 
I ) ., I ' ~ • • - '(" • • 

as toe tl.li .regularly .selec-ted candidate joins. In 

su po'r·t· 'of his contentions he has referred ( i) 1.99-2, LAB I .c. 

25 su~endr~ ·Kumar· Gyani vs. ptate o,f Rajas·than & Ors, 
'-

_'(i:il) WLC ('Raj.) _·1992(2), 32,. Nalin Kumar Vs-. State of 
• I 

1• • ' -

Ra~aetnan·&· Anr ·and:~iii) 20Q0(8)'_scc 25,· R':Jdr-a K~mar s~·in &-
1

_ 

Or, •. ~s •. union of. Iridia ~ Ors. :on . the oth·er hand, ~he 
lear:ned counsel for _the ·responde-nts has ·argued· that the 

- I . I . ' • 

ap~liGant ·was appointed on ad· hoc/stop gap arrangement basis ~-
1 • ' • '- I ' . 

.. . 'th~re.fore,, acs:ording to the terms & co-nqi ti.ons of 
I . . 

appointment ·h~ ·has .. been r'elieved to enable the regularly 
' . I 

·s~~~~ted candid't~ join. Iri f?U_pport of his content;ion, he 

ha:S r.eferred to Directo'r General~- ESIC & Anr. Vs. Si1ri 

Tr;f,l .. ok Chand '& ors, Ciyil'' Appeal No.·5302-5/92 deci~ed 
. II • ' 

/ ~0:~·12 .• 92 ktJto~~~~--~~--- . •, 

I 

on 

' . - ;-· 

·.we. have giyen though_tful' cc:>n,siderati.~:m ·to_ ~he rival 
"- . " . '·-7 •. 

.. I contentions o·f· both the ·parties and also perused the legal 
' I 1 •• '-

c·'tations-.-as Feferred b.Y: the c'ou~sel.for the, parties •. : 
I· 

undispu-ted! y, . the 
~ .. . -
applicant was _appointe~ on.- the 

·:...)1 

I 
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post:
1

Pf LDC .. o~ .. ad' hoc/~topga~ arrangement basi~ ,t~ll 

regul~rl y . recruited· pe~sons. as·-per 1 the. statutory /rules 'are 
· I · . . -' . ' 

' / . iJ I ~ . -

made ; available. It is ' also aburi~antly clear that'. in· 
. :\ ( '' 

,' putsu~nce ·of not'ifiaa'tion ·.issued in March 1997 to fill-up··· 
. •. I . , . 
·. 7 5%- posts of LDCs by 'r' clir~ct. retr:ui t~eht, a process. of 

) se,ledtion·' ~as/ '• ini't ia ted a:d the appl icant'
1 

··als·o appeared. in 

the, la~d ·co·mpetit;.ive. examination . b~t -.failed. to cl'ear 'the 
. I , • • , . ., • . . . 

s~m~l It, is ·also .. clear· th~t. the-services of th-~ applicant 
• i ' .. d d h • ,· '.' '• I •- • ~ • ,.._ ~-

> :~s rerm::at:hea:ppl:c::o::rea::a:::::c::rely on ad hoc 
bas~~· ·-a.~ stop gap~· arrangement_,. ~::mly:~ and the terms of 

a,ppoiirttment · clear +Y .: prov ~des that. the s.erv ices will . be-
l . ~ -; 

· ........ ' 

tiine without any notice· or whenever-_ terminable at any 
'•' i . 

-- ~egJlarly selected C!=tndida~e ]o~ns,, therefore,· termination 

of Ler~ic~- o.f 
1
the applic:an~ . by I the impugn~d order dated 

' . () 3 . {r; ~8 w~en · ~~gular 1 t 1 selected candidate was a~ a i Jabl e ~s 
- •a ·r~sult of:·. regular. selection made in. accordance -wrth the 

I' , .. 
pre~c~ ibed pro.cedure, is~- no way . can be termed .as illegal or 

I ' 

l:)adl in la,w and -th,e · app~,ica':lt has no case· for inter fe;-eiJ.ce by 
I 

-~hils Tribunal'.' 

,J' 

' I ' . / 

· The le·arned ~counsel ··for the applicant _during . th~ 
. ' -". {-- '·. ' " . r .. 

~·course ·of. argument 'has, also. submit-ted that. vacancies of Ij.DCs 
·r - ·.. ... . (-. 

,' 

arJ stil with.\th~ 'respondents I department '<Employees. State·_ 
! 

Insurance Cor~oration~ .J-;tipur) and the ·.applicant· can be 
i ~ 1 

\· / 
I , 

r~rained in:serv~~e till. reg~larly selected caridi~ate joins. 
. . I 

\. 

Iri this;connection, 
. 1--

we can _only say that .this order .does no.t 
1 

come 
f ' 

I .. 

in. t:he' way 9f--. the respondents. ·f~; they·_ appoint the· 

ap~lic~~t as __ LDC ·on. tempora.ry/ad hoc. basis . .till r~gularly .1 

candiaat~ is ~ad~ available •. : s~lected 
I 
I 

·-l_t.·_. 
. 12. ' 

- ( ' 1 .... 

We, _t.q_erefore, dismiss th,is .o .J}. ijav ing no merit· •.. 

This· order shall not· . pr,eclude the ·re~ponderits to-
,· •' I 

.( 

- .\\ 

/ . 

-1' 

,_. 

/ 

-· 
' . . 

' . 

~----·------· - __ , . 

:' -~'· . 
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·appoint· t~e applicant·. o.n the post of LDC on ad hoc/s~op ~ap 

arr:ang'ement ., if there are vacanci"es exis't. 

13. No orde~ as to costs. 
. ' 

.1~~· 
( S .lA'~ T .~Rizv i) . · 

Member (A). .· I. 

. '. 

. I ·Member ( J) • 
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