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IN THE- CENTRAL ADMINI?TRAIIVE-TRIBUNAL, JAIPUR BENCH, JAIPUR

,O.A.I\Jo“.458'/99x ... . pate of o_rder: sjgim/‘

-

Babu Lal Prajapat; S/o Sh.Qhanraj Prajapater/o‘C/o

Sh.Badrilalji . Prajapat, ED-21;, Sector 'VI, Hiran,

e

: Magri, Udaipur. ': A o L
“ . B R f 0 ...Applicant. .’,
R £ ” o
‘1. Emplofeesistate’InSurance Corpn,‘PanchdeepﬁBhawan,

,NewlDelhi, through its Director General.’

- . ) . . 7

2. | Regional Direéctor, Employees State Insdrance Corpn;,

e

Panchdeep Bhawan. Bhawani Singh Road, Jaipur.

3., Manager('_Empioyees State Insurance Corpn, Local
-foice,tharatpur; N
S " - /...Respondents. _
Mr.S.P.Sharma ' . . : .t Counsel for applicant -
. Mr.U.D. Sharmé'- S .z for respondents.
N 4 . .\ ’ - e ’ N !
CORAM: '

i

ﬂHon“ble7Mr.S.K.Agarwal,'Judiclal Member .

Hon‘ble Mr.S;A.T;Rizuir Administrative,Memberg

' 'PER HON'BLE MR S K. AGARWAL, JUDICIAL MEMBER .

A

ey . In this 0.A ifiled under sec.19 of -the ATszct, 1985,

the appllcant makes a prayer to quash and declare the

“ -

llterq1nat1on of the serv1ces of the appl1cant as 1llegal and

o

"bad lin law and direct thelrespondents to treat the appllcant

 as %ubstantially\abpolnted<on-the post which he is. holding

Y

’sincell995

2. .‘Facts of the -case’ as stated by the appllcant are

that the appl1cant appeared for selectlon on the post ot LDC
\

on temporary bas1s. He appeared before the interview board

in pursuance of letter- dated '6.1.95; A type test was also

'

'd

helg\ thereafter -4 persons were selected 1nclud1ng " the

1
i
“f

~
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' applicant and- appointed vide forder dated ll@l.95, and - he

joined on 30. 1‘95 It’is stated that' the services‘of the

appllcant were extended from time to time and *was given

‘regular scale of pay Rs 950 1500 and on passing the type
test| he was granted grade 1ncrement from 8.4.96. Thereafter

the.applicant was not required to undérgo any examination/7

test] for:treatingfhim ag substantive LDC. It i$ stated that

the | work 6f. the applicant has been satisfactory. It is -

stated that the services of: the applicant were termlnated on

the ground that LDC selected after pass1ng Clerlcal Grade

\Examlnatlon, 1997 are made avallable whereas services of

other 12 ad hoc LDCs are cont1nu1ng who were also promoted

as ad hoc LDCs from Class IV post. It 1s further stated that

\
persons selected through.Staff Selectlon CommlsSion.could

not | have been appointed in the Corporation which‘ is lan

ind-pendent bodyﬁ As the Qapplicant Was appointed- after

fol‘ow1ng the due process of selectlon .and he is giving

reg lar‘ scale of- pay and regular [grade 1ncrement and

»
\

facilities of - leave,. etc, hence the-:termination of - the

'

'seryices-offthe applicant is”notionly bad in law but is

,'con rary to the rules of . the Employees State Insurance

|

_relﬂef as above. - - - S

per prov151ons contained-in regulation\3 of the Employees
- - )

N

-Sta e Insurance Corph.\ (Recruitment) Regulation 1965,. as

amended by notification dated 28 1. 88, the post of LDCs are

required to be filled-up 756 by ‘direct recruitment on the

basis' of written competitlve examination and since .-no

AN

’

. Corpn. Therefore, the applicant filed. this O.A for the:

3. ; Reply was filed. It is stated in the reply that as

recruitment 'could be made in accordance with the aforesaid

' provisions, the ‘vacancies would be filled up purely on ad



\

AN

hoc/stop gap arrangement ba31s and a requ1s1tlon was sent t0»>

the Employment Exchange, - Jalpur for sponsorlng su1table

i

candldates and it was made clear in the requ1s1t1on that

suchﬁappointment would;be terminable when regglarly selected

T4

candidates were made available and even otherwise, their’

4
-~

sérviices are liable to be terminated at any time without
assigning any reason. In response to this requlsltlon, hame

i

of | the applicant; alongw1th others lwas sponsored' by

!

'EmpIOymeﬁt~ Exchange, Jalpur. ‘Applicant appeared in the

1nt rview and was found suitable for appo1ntment on ad hoc /
sto gap arrangement basis. Thereafter, the appl1cant was

asked to submit h1s consent for acceptance of the terms and

- %

condltlons ment1oned in the offer of app01ntment d

appllcant accepted the offer of app01ntment dated ll 1. 95

and the app01ntment was approved by the competent autnorlty

‘ thereafter. It is adm1tted that the terms- of. app01ntment was

N

‘extended from t1me to t1me.and-last order was lssued On

24.9.98 by which the term‘Was4extended for 90 ‘days w.e.f.

3.19.98. It is stated.%hat the-applicant was appointed in

the| scale Rs 950- l5OO and he was allowed 1ncrements\aftev

pasg 1ng type test,l as- per rules. It is_ »stated that the

[N

: app icant was appo1nted on ad hoc/stop gap arrangement basis

t1lﬂ regularly recru1ted persons as per statutory rules are
!

made avallable. It 1s stated that to flll up. 75° post of

R

-~

pe

direct’recruitment, a not1f1cat1on was issued- 1n March l997

‘to flll upl 550" vacanc1es in wh1ch 43 vacanc1es ‘were

& '
|

pertaining to respondent No.2 and the appl1cant also ava1led

[

‘ the said benefit by appearing in the competltlve examipation

' but failed~tolclearwthe same, therefore, the appllcant has

(

nocase. Merely that the appl1cant was glven the benef1t of

grade 1ncrement llke other regular employees does not change

. ’ L v
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- L S theistatus of the appllcant as ad ‘hoc LDC. After completlng
| the;selectlon process, regularly selected candidates were
h ) o B appo1nted aga1nst the post.. appl1cant was hold1ng and he was
i B | terminated v1de order, dated 3.11. 98 Therefore, —the
appllcant has no case fbr 1nterference by this Trlbunal
41:}.' Rejo1nder has also been flled re1terat1ng the facts
as stated in the 0.A which 1s on record.

N i - \ R ’
5. ', .Heard the learned'counsel‘for‘thé‘parties and also

\

2 - peruSed-the whole ‘record.

6;‘ . The learned counsel for the appl1cant durlng the
\ "- (O i cou se‘of arguments has .vehmently urged that after follow1ng
}'\ ’ R due process of selectlon g&%’worked contlnuously on the post

| . of LDC, therefore, he should be retalned/regularlsed in the

- . - ) -

Cservlcelas LDC. .He: has also argued that still there are

4
L1

25;9, Surendra Kumar-Gyanl Vs. State of Rajasthan & Ors,
\(li) :WLC (Raj.) :1992(2) 32, . Nal1n Kumar Vs. State of
Rajasthan'&,Anr‘and:giii) ZOQO(S)LSCC_ZS, Rndra Kumar Sain &

‘ ors. Vs."UniOn' of India & Ors. ‘on the other Ahand, the
/ - > : ‘ : .

learned counsel for . the respondents has - argued- that the

I

app11cant ‘was app01nted on ad hoc/stop gap arrangement ba51s

B ‘therefore,\ accord1ng to the terms .]& conditions of

- : ] 'appointment'he'hasubeen'relieved to enable the regﬁlarly
N s R - /

_se ected candidate join. In:support of his contention, he

has referred to Dlrector General, "ESIC & Anr.: Vs.. Shri.

Trllok Chand & Ors, C1v1l Appeal No.:5302- 5/92 dec1ded on_

| o 10f 12. 92.;7#0 Q&WWM

@ ' w7.‘ We have glven thoughtful cons1derat10n to the r1val

/ - -,

R contentlons of both the partles and also perused the legal

Pooe ot 'p/ c'tatlons as referred by the counsel for the, partles.h

l

UndlSPUtedlY' ‘the applicant was ‘appointed on’ the




o e ~post
SN ) - '
[ o . regularly recru1ted persons as per ‘the statutory rules are

U ' - ..
;avallable. It 1is also abundantly clear that im
,‘ ( AN )
\ .
: , . '.pursuhnce of notlflcatlon 1ssued in March 1997 to flll-up“
) .
759 osts of LDCs by d1rect recrultment, a process. of

[ . -

sele tion was 1n1t1ated and the appllcant also appeared in

' - - made

-

the. ;ald compet1t1ve examlnatlon but falled to clear the

same. It is ‘also, clear that the serv1ces of the appl1cant

.~ -~
—

i‘ S . ;A; was termlnated and he is. no \more. 1n serv1ce.

E . 9. ' As the appllcant was appo1nted purely on ad hoc.
' . § s T :

S Y basi " as stop’ gap arrangement only and the terms' of

o appolintment clearly» provides that‘ the services »wiIl! be

rtermlnable at\\any time. w1thout any- not1ce or whenever,

regularly selected cand1date ]01ns, therefore,7tefmination

o . _ . of
} .-', 3 7 .

o o QSZE 98 when regularly selected candldate was avallable as. .
1 . \ /

o . -sarx sult of regular selectlon made 1n accordance w1th the
* M - - |

N -~

prescrlbed procedure, 1s«no way-can be termed as 1llegal or

| /o #~ ' _" Badrln law ‘and tne appllcant has no case: for 1nterference by

th1s Trlbunal - o 't.' S I (

ad hoc/stopgap arrangement' basis (till o

erv1ce of the appllcant by the 1mpugned order dated o

} o . \‘.' . \'

\ T .'ﬂ _' : lO " ' The learned counsel “for the appllcant durlng the
L o o o \ /\- 7. ’
o T course of argument has also submltted that vacanc1es of LDCs

| ar% stil w1th\the respondents' department (Employees State;
. " Insurance Corporat1on, Jalpur) and the 4appl1cant- can be'

\ ! “

refa1ned 1n service till. regularly selected candldate jOInS.
In th1s connectlon, We can only say that thls order does not

; :
come in. the way of" the respondents if: they appoint the

o - ,apbllcant as LDC on. temporary/ad hoc bas1s tlll regularly'

‘-selected candldate is made ava1lable.

il

. -

ﬂ l% We, therefore, dlsmlss this O A hav1ng no merlth

\

- 12. . Thls order shall not- preclude the respondents to:

SN i -
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arnangémenty if there are vacancies ex1st.

13. No order,as_to costs.

M@W

(SJA-T Rizvi)

Mémber (A).

'app01nt the appllcant on the post of LDC on

e

T
(S.K.Agarwal)

-Member (J).

ad hob/stop_gap



