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cENTaA·L AriMrNrS,TRA~rvE ·rars:u·r-IAL, J AI PUR BENcH,: J AI PuR 
''--

. . . • pate of ~rder: ~~)(UI61 
Prade,~p ,;Kumar: Garg, S/o Sh.Shikha'r Chand G9-rg., R/b 

I ' . I . 
C/o·Sh~Ram.Singh .Verma, :Namak Katra, Bhar~tphr. . . . . 

' 
.••• Applicant. 

Vs. 
I, / 

_l~m~l_qyee~. · ~t~te-' Ins~rance Corpi}, Pan_chdeep. Bhawan, 

· N.ew Delhi,·: through. its bi,re~t.or General.·' · 
" • • ~ ' • ~ • • j • -

~ +. . . -

.Regional Dir~ctor1, ·Employees State Insuranc'e 
• .' 'I ' ~ 1 ' ~ . ~ ·•. 

Corpn,' 

Panchdeep .Bh·a:w,a·~, .!3hawani Singh Road, ·Jaipur. 
. ! ' • • - • ~ '. ' 

• ·I 

Manag~r, ~m~loye~s 
" I I ' 

State Instirance :Ccirpn( 1 Local 
' I ' . , 

Office, Bhar~~p~r. 
\ ' 

' I. 
. i 

·• / •, I , 
' ' I 

• • ~.Respondent;s. 
•. I. 

Mr. • P. Sharma 

Mr • .;D~ Sharma· 

Counsel: ·tor· applicant 

j 

COT'· 
·I· 

\ 

.. , 
Hon• ble Mr .s;.K .Agarwa_l'~ Judicial~ Member.-

, "I 

.,Hon• ble Mr.s.A.T~Ri~vi~ Aqministr.ative Member.· 
I 

PE.R1 H9N··~LE MR S.K.AGARWAL, .-?'ll,P,I.CIAL MEMBER •. 

. I.· . I~ this o-'.·A fil.ed ~nder' Sec~l9 of.· Dhe.,A'i's ~ct, 1985, 
I \ . 

tne1 applicant ll\ake_s · a pray~r' ·'.to• quasti. and de.c;:l.are ·the 
I 

. I " -. - I - • I . . . . ' . . / 

· te~mination of tne ~eryic~~ of the app~itan~ ~s illegal and 
·: , I 

ba~ in law.and.di~ect·t~e r~spob~e~~s·tp t~~~t ~he appli~ant 
• 1 as / s~bstant.i~.t~y- ~~po~~ted o.~ the' post . wtiic:h he ·is h~lding 

I , . . . . . 
Sl·m·ce.l995".) · ., 

I ·. . ' .... ,.1 ... . / 

_2·J _ Fact:,s·. ·qt t~e; case. as ··stated by the ap
1
plicant are 

that the appl1cant appeared for ~election on th~ post of LDC 
. . ~- - . 

-on ~emporary basis. ~e appeared befo.re tf?.e. interview board 
J' 

in .pursuapce of l-etter dated .. l7 .1.9?·· A: type '~test was. also .. 
. ·p~ld.· . 1thereaft,e,~: ./ . per~ons were sel.ectea · includirig 

··/a plicant and. 'appointed ·-vide· order dated, 14.2 •. 95 
.• \ ' 1·, . 

the· 

and 

·\ ... 
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di~ec to join by 20.2.-9·5--. I·t'· is stated. that the serv-ices 

appl~cant- were: extended· from · t_ime to 'time and was'­

_g.iv.en: regular s·cale · o.f p~y Rs.~50::1500 a_nd .on passing. the .i 
- '' - . - ' -~ . 

~ . i :. 
typ~ test 'he ·was gr·a;nted grad·e -. increment~ 

, . I 
' ' . 

- _. \' 

'rhere_~fter· .t-h'e, 
I -·., 

appli ant. was . ~ot:'' requir~d· to ~nde.rgo 'any examirtat'ion/. test'. 
' . ' ' . . - ' :- . ' 

, for reating. h~in as· ':s',lbst'arttive. ,~DC. i't 'is stat~d tha-t tH~. 
l ~ • . -... ' 

-' ·: ' 

-.work of. th'e .applicant'. ~as,.been sat~sfact6ry. \I-t· is 
~ ~ .. i ·~ • , ' . - "-. . ; .- ' , ·. . O I ' • 

stated 

tha~ the, serv-ices of i the, applicant' were terminated 
. . . . . . / : ' I - ·. :·.. ' , . , . ' . - , .. ·. ~ , : - ; 

on 't:he 

Grade· ·.:. ground __ tha_t· · LDC , selected. after • passing , Cleri.c~al 
- . . ' ~ , . . ' --

·.,...· Exam· nation, 1997/ -ar~- made: availaple ·. whe~eas. services' of . . . .. . 

' I 

. '._ I 

\, ' 

/ 

' 
othe 12 ad hoc LDCs~ 'are continuing .who .were also .promo~ed 

. I 

as· a ·hoc LDc~·fro~,·ct-as;s ~v post. ,I~ i,s\fUJ;ther ·stated tha.t·'. 
~' 

' . . ' '. 
_pers ns s·elect_ed ·t.hrough Staff . Selection . Commission could 

' ' ' 

~ ·I')ot hay e. -b.eeh appointeq- · in -the C?rporatio~{- which is .an. 
I. 

0 I ' • -• o ....... 

i'nderen~ent .,body~ .As the ap~l:~ant .was appointe~ after 

·.fo~lr~ing· trie d~-~ process._·,·~~:i: ~electio~, a;d . he_ ;s g'iving _. 

reguQar· -~cale df pay and, reg~l~r grade increment ~nd 
. . ., . \ _.. I . . , , 

·facilli ~ ies-- J~f le,ave., ·. ·etc, ·, nence :-the· termination -o-f the 
: . . ' 

of the applicant 
\ 

cont:!rary .. to ·the rul.es of the 
.... . . ~ 

Cor~n~. ·rherefore, _'the ~pplica~it 
' 

rel~eF: ·as abov-e •. 
I • • I / 

Employees_,·state Insurance 
.' , -~ I 

filed: tq-is· o .A·· for ·the 

, •· I 
3. ;. , . 

1
Reply _was. ~il_ed. It· is· stated in ;the· rep·ly that 'as 

per, 1 ·prov is ion~·.· contained 
. . ' . . \'• 

' "-', 

in 
'I . 

regttlation 3 of the Employees 
- I 

' state insuran¢e Corpn. 
1 _ r • ..-

. amended by notification dated '28.1.881 th·e pos't, ot.' LD~s 'a+e 
. I· . . : •. - . . . . . . 
, required to . be filledrup 7 5%!... by ,d~re.ct · r·ecrul ~ment: on th·e 

. ,. . ·-. -
basis of wri~ten co~~etitive ex~minati6ri an~ since ·no .. 

,.,. . . ' \ - . ' '· . . . . 

recruitment co~l'd b~ made' -i~ accordance. 'with' ~·he af9resaid- ~ 
' . 

'· ' 

'prav is·i.ons, the vacancies 'iould .be· /filled up purely· o,n · a-:i 
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hoc/s!op-gap arrangement basis and a requisi'tion was sent·to 

the Exchange, Jaipu~· for .sponso~ing suitable 
:· 

' . I • 

candi ates \ and. 

such' ppointment 

it was made. clear in tne requisition· thut 
- I • • ' ' • ' . . ' . 

I • ' • I 

wo\H~ be ter~inabre· wnen.·regui:ar/ly seie?ted 

candidates-. were made.:. ·available and even 
I 

otnj~~wise, their 
•' 

services are {labl~ lp b-e terminat-ed ~t any _time:· without 
• • 1 • 

:· 
reason.! In response .tQ thi.a requiai tio.n,· name 

. .. , \ -
·assi 

I 

of · · he ·:applicant a_longwith ' otners -wa_s., · sponsored by 

Empl Exchang~, - Jaipur. Applica~t a~peared in the 

'int~ ~~~w ~nd ~as·fod~d ~uiiable 'to~ ~ppoin~merit ~n ad noc I 

stop gap arrangement basi·s. Tnerea;ter I tne appl-icant was 
. ' ' 

to submit_ his ·-conse~t for' accept-an.ce. of 11;-he terms and 

mentioned in . the .. ofteJ;' of · appoint·m/ent .. and 
... 

·- apglicant a·cc.epted frie offer ··of appo,intment. dated' 14.2.95 
. . 

and· tne appof~tme~t- was. apl?roved• by_ ~.t).e compet.en_t autnori_ty 

th~ eaft~r. ·rt_i~ ad~itted that the term~ of ~p~ointment was . . . . . . 
~ :- . . 

exte'nded fro(II time t·o t l.me and l•ast order -was, iaaueq · on 

J7 ·1·98. by ·whis::t? ·the t:erm was ~xtended for ~0 days ·v~.~. f. 
I . . ·,.. • . . . ! . , ··. • 

31~ 1·.98. I~ is stated .:th~t. tne applicant _was appointed in 

, tne / -~·cale: Rs .950--1500, a.nd. he. w~s allow~d ,. ~ncrements after· 
I , ,. • 

I . I 

pas~ing tyJ?e. ··t.e~t.,' a~ _per~· rules. -Tt is st~ted .trtat tne 
I 
I . . I -

apptlicant was ·appointed on· ad-- n·oc/St':)P, gap ar.rang_ement basis 
I I . - . ' ' . . . . . . . 

. t i'iil regul~r J:y. recruited·._ ·perse,f!s as: per statutOf'Y rulef? are. 
~ ' ' . .. . . . . 

I 
I 

mad/e a,v/ailable-~- It 
. . ' \ 

is stated· tha_t t9. f.ill up 75%' pos~ 'o_!.. 
. I . .-
di-r::ect recruitment-, a notification was issued in March 1997 • I . 

I 

- I • . 

to' fill up 550 1 vacancies· .. · ,in whicti ·43 · vacancies were 

pe1ta.ini.ng to respondent No.2 !ind the applica,,t also -availed 

th~ said benefi·t by app,ear_ing in the competitive examination 
•' 

but iail~d to clear the ·same, tneref6re, tne applicant has 
/ 

. _,no case • tne ~p~lican~ wa~ giv~n the ·ben~fit.of 

.. ·~. 
,. 
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1 
·grade Jncr~ment ~ike ~t~er· re.g~lar emp!oyees dqes. not change 

"'·th<i; srtu"s. of the applicant as ad hoc LDC: After completing 

' the s:lectfon ·p~ocess j- reg~lar l y s,ele-ctad c,andidates were 

--ap[:.>~iJted' ~gain~t· the pos't ap.plicant was. holding and' he wa~:. 
t:-ermiJated . vi~e .. ·9rder .-·dat~~ 23.19.98·. ·rherefora; the . I . . . , 
a·pp~irant_ has· rio case ~or iate~fe~en<;:e ~Y. th.is Tribun'aL. :-

4. . Rejoinder has also been fiied r~iterating the facts 
··:- . ' 

. ' 
as st ted in.the·O.~which i• o~ record~ 

.. ' 

_5. Heard the -lea-rned coul)s·el for· the parties and also 

·perused ·the whole recoJ:d. · 
' 

6. The learned counsel . for ·'tria applicat:tt duri-ng .... the 

,----~~- cbur-se .. of· arguinenb-~' ·h·as vehm~ntly, urged· that after· following,, · 
,· . !· . . . . \ ' . . \ ~~ ~ ':. . .·· . ' . ; . . 

<.' 

due process of select'ion ~ worked continuqus'ly . .-on the post · 
1 , , ~ ' I . ' 0 , 

~i tpc~ ~~erefore, :~e shopld-be ~•~ain•d/regularised in the 
I 

· · serv!fce 
' I 

'. (. . 
as. LDC. He ·has also· argued that .s.tiiJ. there, are 

• I ' • • 

'I I ,\ • 1 

vacairicies and the appli~cant ca(l be appo~nted on -t'he vacant 
. ~ ' . -

post .. as· -·LDC ti'll_ regula·ily selected candidate joins •. In 
I '~ - ( , • 

support· cif .his contentiGns he has referred (i) 1992 LAB I.t • 
• I 

I 

256$, .s_urendra Ku~~r .Gyani Vs. St~te of Rajastha~ & ··or·s, 
I 

' ' ' · (ii). WLC (Raj.)· 1992(2)'_ 32, Nalin Kumar v~~ State· of 
1 .I \ -.., ' - I \ 

. Ra'jas'tl?an & Anr a·nd (iii) ',400G(S) SCC 25; Rudra ~umar Sain ~ 

Ors
1

• Vs. U,nion· . of Irtdl.a &- ors. On . ttie other nand, the 

leairned ·counsel for the ·respondents has·. argu,ed _that the 
" 

. ' _.., · appiican't. ·was appointed 'on. ad' hoc(stop gap arrangement ba.sis 
I . . . 

. th~refore .- · ci.ccording · to 1· .the terms & conditions of 
I . ~ " 

~p~ointment he has -b~e~, relieved to enabl1~ · the reg-u·l~rly 

.· sefect.ed ~can~·idafe_ join.·· In suppo_r't 

has referred- to'' Direct-or , General,· 

of his contention, 

ES~l:C ·& A·nr. 

he_' 

' • I • . I • 

p·:r/ilok _C·hand _ &_' or,s; .. Civi~-- A~~ea~-- .~o:.s~o~-~·5~92 decided on 

!9'_.12.J2.~~c~&w>~f'~~~ · ',/ · / 

-~. '. '7 j _' " . 'we" have giren i:houghtfbll consideration to. the dval 

-~-. cqmtEmtions :o.f both the parties and also pefus~d the legal ,. -\;JJ ·~ I 
. ' •• ·. <...:. ., 

,\. • - ' • 1 • 

,, 

I I 
I' 
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I· 
' citati ns as referred by the counse.l fo,t; tha parties.~ · 

.8. 

p·ost 

-Undisputedly, the af>plicarit was appoi,n.ted on the 

f ·. LDC on ad hoc/stopgap· arrangement basis till 

regu'ia ly r~crui'ted persons as per the statutory rules ·are 
. • .I .·. : . . . ·• . 

~ade. /available. I It: is also 'aqilndan.tl'y. clear· that in 

~~r~~dnce of· notification.· issued in March- 1997 to fill-up-

75% · dosts. ·of · LDCs · ~; . di~ect recrui tme~t 1. a _process ·'.of 
•' I • . 

selee: ion· wa•s· initiated ·and ·the applicant also_ appeared in 

·.'the 
., 

competitive exarii~nation bui: ·tailed -.:o clear. the ·•. 
same. It i~·ar~o clear that the services of the applicant 

was ermiqated and he_.,is no .more' in ·service. 
' ~. • • I ' I ~ • 

9.. As 

·basil? ·'·as 

t-he ·applicant was . ap(>o.inteq · purely 

st6p· _g~p arrangement onl~ and the 

. ~ / 

on ad 'tioc 
; 

t~rms of 

·appointment clearly ,provides that the services will be 
- ' !•' . •, ~ . 

termrnable. at any·_,'time without 'any notice or whenever 

regu1larl y selected candidate joins, t:herefor~,. t_erminat i~n· 
' ! . ' . I .' 

of service of the· applic~nt by the impugned orde,r d~ted 

23.10.98 when _regulaz::ly selected' candidate was available as 

a r.esult ~f regular 'selection made i_n accdrdance with tt:te 
I . 

p~es,cr_ibe_d procedure,· is' ,no way can be term~d as il iegal or 
, ·.I 

bad in. law and the applicant has no case for .l.nterfei;ence by 
: •I 

·. thi;s. ['ribunal • 
. : 

I 

10.;. · The learne9 cqunse'l 
' 

f~r ·the applic-9:nt during the 

~bJrse" of a·rgurne?t nas also su .. prnitted that vacancies .of LDCs 

are stil with .--the respondents·· depart'ment ( Emplo·yees State 

·Insurance Corporation, Jaipl)r) and· the applicant can --ba 
' . . 

re~ained in servi~e till regula~ly ~electe~ candidate join~. 
I . . , . 

Id this corinec~ion~ ·w·e c_an only say that this· ord~r does not 

come in the ·way of the ·respondents · if fhey appoint tne 
·. ' 

a~p-licarit as· LDC ;on .temporary/ad ~oc ba~is' t.il'l regular-ly. 
' ' lected candidat~ is rn~de available. · 

·, r .. 
. , 

. . 

' . 

' 
. • . .. , . i-· 

,, 
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ll~ We, therefore, dismiss this·o.A having no merit. 

'12. This .order shall no~ preclude th~ respondents to 

ad hoc/stop gap app~~nt the applicant on the post of LDC on 

arra!gement, if there a~e vac~ncies exist. 

13. . . No order as to costs • 

. ~f~ _S)~' 
· (S.AlT.Rizvi) · ~garwal) 

Membbr (A). M€1mber ( J) • 

• 'I/ 

. l 

.... 


