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- applicant

Mr.

Mr.

n

.P.Sharma

[

.D. ‘Sharma-
. :

) ZManager,
- \ / . .

'/ ~

N

Eradeep,KumariGarg,

N

AReglonal Dlrector’

Emponees

Office, Bharatpur;§“

[

IN TH CENTRAL ADMINISTRATIVE IRIBUNAL, JAIPUR BENCH,

Date of order- SXS\\M”D’

S/o Sh Shlkhar Chand Garg,

Vs.

'

State\

PN

LI

"New Deln1, through 1ts D1rector General

i

\ -

[

\

. . . /
- C/o-Sh.Ram .Singh Verma, 'Namak Katra, Bharatpur.

-..;Applicant.

1

[y

s

Employees State Insurance Corpn,;’

I_{_Panchdeep Bhawan, Bhawan1 Slngh Road, Jalpur.i

\
fod
t

7
o

. .-Respondents

'

Counselﬁfor'applicant_f

for respondents.

\

. n [ . - ~~‘ - -\ ’ T : -
Hon'ble Mr.S.K.Agarwal); Judicial: Member.-

1-Hon'ble’Mr S.A. T'Riivif

2

Administrative'Member.'

PERJHON BLE MR S.K. AGARWAL JUDICIAL MEMBER.‘

'L'; In thls 0.A flled under Sec 19 of the ATs Act,

tne appllcant .makes

JAIPUR

R/O

_@mployees State Insurance Corpn, Panchdeep Bhawan,

Insurance ;Corpnl-,Local

1985,

\

a prayer to- quash and declare ‘the

termlnatlon of tne serv1ces of the appllcant as 1llegal and

—

1

bad in Iaw and d1rect the respondents to treat the appllcant

I

as

-~

substantlally app01nted on the post whlch he is holdlng
' s1nce 1995(1 - o _
2.' Facts ot the case as stated by the appllcant are

tnat the appllcant appeared for selectlon on the pOst of LDC

“on| temporary bas1s.

heIdf‘thereafter. 7

- and .’

appointed

- persons

b

in| .pursuance of letter dated..17.1.95.
were

-vide
[N ’

selected -

order:

1nclud1ng

.

He appeared before the,1nterv1ew board- '
A type test was ‘also -

the

and

/
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of{thL appl1cant were extended from t1me to t1me and was

A . - - -~ -

given regular scale of pay Rs 950 1500 and on pas51ng the

- type test he vas granted grade 1ncrement. Thereafter tnef,)

appllcant was not requlred to undergo any exam1nat1on/ test

'5for treat1ng h1m as substantlve LDC. It 'is stated that then

.

..work of the appl1cant nas been satlsfactory. It 1s stated
that the\serv1ces of the appllcant’were termlnated on the
I

L ground that LDC selected after' pass1ng Cler1cal Grade

'
-

- Exam natlon, 1997‘fare- made 'available .whereas servlces/ of
othe 12 ad ‘hoc LDCs"are cont1nu1ng who were also promoted

' as ad ho¢ LDCs from Class IV post. Jt 1s further stated that

pers ns ~selected through Staff Select1on Comm1ss1on could

RN

- not have. been appo1nted in the Corporatlon wh1ch is an
\

1nde endent body As the appllcant was app01nted after

[ o = \

"foll w1ng the due process of selectlon/ and he is g1y1ng.

'facihities~-of leave,‘\etc, hence' the term1nat1on of the
IR .

’
\

serv1ces of the appl1cant is not only bad in law but is
! k .
'contrary to the rules of the Employees State Insurance

Corpn.' Therefore, the appl1cant flled th1s O A for ‘the

N rel;ef as above.- Lo o ft’}‘ - _ SR

[Reply was flled.;It'iS'stated inythe'reply that as

o }\' \

1 per. prov1s1ons contalned 1n regulatlon 3 of the Employeesh

N
,\,

State Insurance Corpn. (Recru1tment) Regulatlon 1965,_,as

[ . .

) amended by not1f1catlon dated 28.1. 88, the post of LDCS\are

requlred to be fllled-up 75/'by d1rect recrulrme t on the

'Z- recrultment could be made 1n accordance w1th the aforesa1d

regular“scale + of pay and regular grade 1ncrement and

‘provisions, the vacanc;es would be.fllled up purely on al

A - -~ ’ '

1
. M B ! - : -
[ R . . Co [ o e ' N
| L8

i -~ A - ! .
. - \ . D . . . - - .
. 7 L. . - :
. . ' A [ LV . . R

) difected to jo1n by 20 2, 953 It’ls stated that the serv1ces

A

bas1s' of wrltten compet1t1ve examination and since ‘no,. -

-
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. I . . ’ . o ‘ e ) ,
hoc/stop gap arrangement basis and a requisition was sent to
" the Employment Ekchange, Jaipur - for sponsoring sultable

. , k A"’ [
candi ates and it was made\clear in the requlsltlon that

such ppo1ntment would be termlnable wnen regulanly selected

'candidates ~were madev'avallable and‘.even ocherw1se, the1r

1

'services are liabple to be terminated at any time without

IS
i

-assigning any'reason;fIn.response.ta this requisition, name
o , . Y N - 7 . N

of " the - applicant alongwith ‘otners~ was“~sponsored by -

Empl yment. Exchange,'-Jaipu" Appllcant appeared in the

1nte v1ew and was- found sultable “for app01ntment on ad ‘hoc /

'.stop‘gap arrangement basrs. Thereafter,’tne appllcant was

7

| to subm1t hlS consent for acceptance of' tne terms and -

corditions mentloned ‘ln _the . offer ' of appo1ntment.,and

Fl

the eafter. It i's admltted that tne terms of appo1ntment was

extended from tlme to tlme and last order was 1ssued on

' AY

27 7.98. by whlch the term was extended for 90 days Welfe

| e

31. 7 98 It is stated that the appllcant was app01nted in

tne[scale Rs. 950.1500 and he was allowed 1ncrements after -

\

e \ _

pass1ng type test, as per rules. It is stated that the
appulcant was app01nted on ad hoc/stop gap arrangemenr basls
t1lu regularly recrulted persons as- per statutory rules are
made avallable. It is stated that to £ill up 756 post of.

|

dlrect recrultment,’a‘not1f1cat10n was issued in March 1997

to, fill up 550.zvacancles»‘in WwhicH "43 ' vacancies were
pe4tainfng-to'respondent No.Z'and the applicant also\availéd
the sa1d benefit by appearing in the compet1t1ve examlnatlon

but ta1led to clear the ‘same, therefore, the appl1cant has

P

‘ﬂ_/no case. Merely that the appllcant was glven the beneflt of
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the '8 atus of ‘the appl1cant as ‘ad hoc LDC. After completlng
A

. ‘I the select1on process, regularly selected candldates were

{

app01 ted aga1hst the post appl1cant was - holdlng and’he was -
\

il

N term1iated _v1de order dated 23.10.98; 'Thereforei the

. | '

'appllTant has no case for 1nterference by - th1s Trﬁbunal.

A

as sthted in the 0.3 wh1cn is on record., h . o

. _5-’ ':" Heard the learned counsel for- the partles and also
‘ | perused the whole record. j. : St

; 6. b The learned counsel .for the appllcant dur1ng the~

\

due process of selectlon sad worked contlnuously on - the post -

f LPC, therefore, he should “be retalned/regularlsed in the

' (.
L \serv1ce as. LDC. He - ‘has also argued that til l tnere are

C EL ‘\.

vac&ncies and the applicant can be appbinted on-the vacant -

{ -

post as ~LDC t1ll regularly selected candldate joins. In

support of his: contentlons ‘he has referred (1) 1992 LAB I .C.

-

.o 2569, Surendra Kumar Gyan1 Vs. State of Rajasthan & Ors,

. !
e ~(ii) WLC (Raj.) - l992(2): 32, Nalln Kumar Vs-. State of

\
R .

Rajasthan & Anr and (111) 2000(8) ScC 25, Rudra Kumar Saln &

T

-Orsh Vs. Unlon .of Ind1a & Ors. On. the other nand, the -

v B learned counsel for the respondents ‘has'. argued that the

B appllcant ‘was app01nted ‘on. ad hoc/stop gap. arrangement ba51s

/ -

therefore, ' accordlng ’ to 5\the terms & condltlons " of

{ appo1ntment he has been relleved to enable the regularly

v

.sefected candldate j01n. In support of hlS contentlon, he

. o has 'referredf to” Direétor General,' ESIC & Anr. Vs. -Shri

. f[ 1o.l2 92éy%ﬁmiﬂzng%MyW4LEEMO&:?<9y¢iuQ1 - -

K . j7j : We. have g1ven thoughtful con51derat10n to the rlval

contentlons ‘of both the partles and also perused the legal

\ o~ - ~
3

Trllok Chand & Ors, C1v1l Apneal No 5302- 5/92 dec1ded an

Rejoinder has also been leed relteratlng the facts

’J/iﬁty\i’ ‘ course of arguments has vehmently urged that after follow1ng\'
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,

'basis ‘as ’stop»,gap arrangement only and the terms of

'regularly selected candldate jOlns, therefore, termination

. selected candldate.ls made ava1lable.

~Undisputedly, ~the applicant was 'appointed on the

-

of " LDC on ad hoc/stopgap~ arrangement basis tiil

regulafly recru1ted persons as per the statutory rules are

A

r . . -
made avallable./ It: is also abundantly clear- that in

|

-pursuénce of'notiticatiOnhissued in March 1997 fo fill-up-

75% 'posts 'of 'LDCs - by ~direct recruitment,. a process ‘of .

. selec ion wa's 1n1t1ated and ‘the appllcant also appeared in

L]

the a1d compet1t1ve examlnatlon ‘buc faﬂled tele} clear-the
same. It 1s also clear that the serv1ces of the appllcant
was ermlnated and he is no Tiore’ 1n serv1ce.. . ’

_§; As the appllcant was app01nted purely on ad hoc

7’

S N
'

-appointment clearly_”provldes that the services will be

termﬁnable- at any’ftime' without 'any notlce or ' whenever
/

A ’
of Serv1ce of the appllcant by the impugned order dated

23 lO 98 when regularly selected candldate was avallable as

\

" a result of regular selectlon made 1n accordance with the

-

;
prescr1bed procedure, is no way can be termed as 1llegal or

cbad in law and the appllcant has’ no case for 1nter£erence by
- 4 : :

tthls Trlbunal.

7

lO ‘ The learned counsel for 'the appl1cant durlng ‘the
course of argument has also submltted that vacanc1es of LDCs"
are Stll w1th the respondents' department (Employees State
'Insurance Corporatlon, Jalpur) and- the applicant can -ba
retalned in service tlll regularly selected candldate jOlnS.

In thls connectlon, ‘we can only say that this order does not

_come in the way of the respondents '1f they ap901nt the

~

appllcant as  LDC on temporary/ad hoc ba51s tlll regularly~
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i1, ! We, therefore, dismiSS this O.A having no merit.
‘12, This .order shall not preélude fhe reépondents to

appoint the applicant on the post of LDC on ad hoé/stop gap
arrangement, if there are vacancies exist.

13. ] No order as to costs. -

. C A
(S.ALT.Rizvi) S.K.Agarwal)
Member (4). L T Member (J). .
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