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IN THE CEI\i'TRAL ADf.'liNISTRATIVE TRIBUNAL 1 JA·IPUR BENCH~ JAJPUR. 
•. ' ...: i· 

O.A.No.Ll56/99 Dat.e ~f orderJ:_1o) lj {-~--o ~ . 
D.R.MaroiaQ S/o Late Shn Om Marc

1
pa. R/.o ·nat C-L/9. AWH011 · 

Phase III~ V:ic5yadhar Nagar-I • Jai:bu~~~ ReUrea as Pdndpal 
!lr 

Adrn Officer~ '! 

••• App1icant. 
·I 
I• 

I! Vs. 

l. 
I Unf'on of India through the Secr~t,pry tc the Gcvt & M:inj. of 

. I' 

Defence'• Gcvt. of India~ New De] h:J. 
. li 

2. The Engineer :in Chief~ Arrry Hea9quartersi Kashmir House a 

Rajaji f.'JargQ DHOa New Delhi. '! 
i . . li ' 

'I'he CM e f Eng :i neer ~ HQ Southern Cpmmand,~ Pune. 3. 

The Chief Controller of DefeAce ' Accounts (Pension) u. 
. 1'. 

4. 

Drapaudi Ghat M Allahabad. 

• •• Re.Epondent s. 

Applicant ,present :in persop 

Mr.Sanjay Pareek - Counsel fo.r 

CORAM: 
. ii 

Hon'ble Mr.S.K.Agarwal~. Judicial ~ember 
. . li 

PER HON'BLE MR.S.K.AGARWALi JUDICIAL MEMBER. 
I 

In this Original Applicaticn-unde~ Sec.l9 of the Ac5m:in:ist-
• I II 

/ I I' 
raUve 'Ir:ibuna.ls Act~~· 1985 11 the only prayer of ·the appl kant :is for 

II 
I, 

payment· of :interest @ 24% per annum .cnli the c€layec5 payment of 
' II . . 

gratuity beyond 3 months on the amount of Rs.lu04~528/-. · 
- li 

The admitted facts in th:is case ate that the applicant was 
I 

2. 

~uperannuated o~ 31.1.97 -~from th,e _post ofj!Pdndpal Jl"cm:inistra.tive 

Offker from the office of Chief Eng:ineer~l. s.outhern Corrmanda Pune. 

The retiral benefit~ :includ~ng pens:iqn we~e pa.:id t.o the a.ppJicant 
II 

in February 1997. Later on Govt. of India accepted the Vth Pay . li . . 

Ccmmiss':ion recommendations regarding revisrr
1

'on cf payscaJes :in Sept. 
I . 

97. Accord:i ngly 1 payscale of Govt of Ina~ a , empJ oyees was rev:i sed 

w. e. f. 1.1. 96. · 'lhe pay f hat :ion of thej1 app1 :i c_ant was done in 
" . 

February 1998 and arrear of pay was. rr:ace !to him :in June 98. Jt :is 
II 

stated by the appl:i cant that the· pc.per~ for n~v:i sing terminal 
I, 

benefits were :initiated by the respondknts in June 98 after 
· II • 

protracted correspondence a.nd the appl i dant wa.s paid arrear of 

retiral benefits on 30.10.98. The main grJ~eva.nce of the applicant 

has been that he· has net been pa:ic5 :interJ1st on delayed payment cf 
'I 
II ( ) . , ret:iral benefits as per OM No. 7/20/89/P&:J:?vv F · datec 22.1.91. The 

appJ.icant 

·-----therefore, 
I 

_above. 

. II 
made repeated representationd! but with no result 5 

. 'I . . .. 

the applkant fHec the O.A foril the reJ:ief as mentioned ,, 
I 

3. ~eply -was filed. In ·;the 

rev :i si on of pays cal e cf the G.ovt. 

l 
i', 0 

rep Yu ~t 1s 

I' of Indi~ 
. - !: 

stated that after 

employees on the ba.s:is 

,, 
·I 

lllllr 



.. 
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of Vth Pay CommissioB recommendationsM arrears in case cf retired 

employees were to be ·paid qfter final ~y fixation is approved by 

· the audit authorities. T~e pay fixati~J! of the retired employees 
• I• 

' II 

including the applicant was initiated v~de Jetter dated 27.11.97a 

pay fjxation was a~proved by .'the D€lhi!! Offjce vide letter dated 

19.2.98 and after calculation of arrears::~ the claim of the retired 

employees including the applicant was breferred to CDA sc, Pune 

vide letter dated 7.4.98 who pas~ed the ~Jain1 on 2.6.98 and pay~nt 
I• 

was IPade to the applicant in June 98. T~1ereafter~ the claim of the 
II . . 

applicant regarding revision of pension~ry benefits was forwarded 

fer getting.· pensio~/gratuity revised tolii CCDA (Pension) Al1ahaba9 9 

vide ·letter dated 6.8.98 and the tin:e,! taken fer finalising the 
· lr - · . 

revision of pen~ion/gratuity was cue to .~rocedu:ral requirements end 

was unavoidable. It is also stated [i that the reply. to the 

·representation of the applicant has .alre~dy sent to hjiP viae letter 

oat-eo 23.1.99 and accordingly~ the appliJant is net entitled to any 
II 

interest as claimed by him and Govt. order dated 22.1.91 are not 
:1 ' 

applicable in the case of. revision of/1 pay and pension under RP 
·li ' 

Rulesi 1997. The ccs (RPR) Rules 1997 dp not speak for paYJr1€nt of 

interest en difference of gratuity ·on ~cccunt · of revision cf ·pay 

under the revised rules. It is also st~~ed that the applicant has 

not interpreted the Govt. of India orc~r datea 22.1.91 correctly. 

Therefore a the applicant is not entitlea to any reJ ief sought fer 
!: 

and the O.A is devoid of any merit whjchli is 'liable to be dismissed. 
I • 

' II 
4. . Rejoinder was aJeo filed reite;tating the facte stated ~by 

. ~~ 
the applicant jn his O.A which is en record. 

li 
5. Beard the appl-icant and the i learned counsel for the 

i: 
reepcndents. :: 

'I 

6. The applicant hae drawn my a~ltenti on tcwards the legal 
• • . :t 

cJtatJone D.S.Nakra Vs. UOI 1 ·AIR 1983 SC 130 1 State of Kerala Vs • 
.' I II 

' · 1! 
M.Padmanathan Nairm AIR 1985 SC. 356•ii R.Kapur Vs. Directcr of 

Inspection (Printing & Publication) & A~~m Civil Appeal No.6342 cf 

1994 arising out of SLP(C) 8771 cf 94~1i date of judgment 29.9.94 1 . II 
' II 

Union of India Vs. Justice S.S.Sandh~walia (1994) 2 SCC 240a 
' :1 

Bhagwati MaiPtani Vs. · UOI i 1995( Supp) (rl) 145 sc ~ Shesh. Narain 
. 1: 

Srivastava- Ve_. UOI &· Ors.~ CAT iucknowui SLJ 1998(2)' 300 has aleo 
. ii 

referred the order passed by the Ahmeoab~d Bench cf the Tribunal in 

O.A No.463/98 decioed on 3.9.98 and o~ ·No~38/64/98-P&PW(F) dated 
• ' j: . 

5.10.99 stating that the applicant i~ entitled to intereet on 
li I . ,, 

delayed payment of gratuity. On the other handw the learnecS counsel 
' . 

· for the respondents has argued that there had been ~o lapse .cr 
•I ' • 

culpable. negligence on the part cf the ~~spondents eo as to juetify 

the claim of interest made by the appli c:~nt and the legal citations 
. I 

li ,, 
rt , . 

. , ' 

I 
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ana OM dated 22.1 ~91 and OM dated 5.10.'199 have no applicaUon in 
. li 

the instant CSSe. 'I ,i 
'I' 

7.; I gave anxious consiceraUon t¢ the rival contentions of 
il . 

both the parties. an_d perused the whole record. , 
• II i 

8. It :is an aarrdtted fact t~at the applicant after 

superannuation on 31.1. 97 11 rece i vee t tie payrr:ent of all ret i raJ 
• 11 

benefits :including pension :in the month cpf February 9/g hence there 
. - II I 

:is no· delay :in payment of ret:iral ben~f:its pa:id to him en his 
I! 

superan1;1uat ion. [I 
!I 9. As regards the payrrent of arrear of gratuHy payable_ to 

. II . 
the applicant on revision of pay scalea :it :is also an ac5m:itted fact 

. I! . . - • 
' that the orders regarding iroplementat~on of Vth Pay Coww:iss:ion 

r eccmrnencat :i ems were i ssuea by Govt • cf India 'j n Sept ember 1997 -
' . . i! 

thereafter the process of payment of ar:-:rear of pay :is expected to 
' . 'I , 

be started. It has been etatea :in the II reply that the payroent of 
I , 

arrear :in case of retired e:rrployees Jere to be' paid only after 
. 1'1 ' ' 

final pay fixation ie approved by the ,audit authorities.: 'I'he pay 

fixation of the retiree e:rrployees ~~~clueing the· applicant was 
II ' 

:initiated by the reepondents vide letter! dated 27 .11. 97 and the pay 
. . Jl 

f:ixat:i on was approved by the Delhi !/office vice letter dated 

19. 2. 98. Thereafter g calculation cf ·a!irear claim of the retiree 
. . \ 

errployees including .the applicant was/f preferrec5 to CDA(SC) Pune 

viae letter dated 7.4.98 who passed thejicla:im on 2.6.98 ana payroent 

was rraae tc the applicant :in June 98j The applicant only cla:iwe 

that he received. the payroent of arrear ~f gratuHy late~ beyond the 

peri~a of 3 months •. therefore~ he :is ~nt:itled to :inter-est as' per 
-~ ~ 

the aforestated OM c5atea 22.1.91. It 1
1

1

appears that the OM dated 
II . I ' 

22 .1. 91 j ssued for payment of j nt errst en eel ayea payment of 

gratuity beyond 3 months on various grGundsy the relevant portions 
:: 

are extracted as below: <i 

"M present • · no interest !I :is paj a in such caees. 
Representations have been re~e:ivec that the payment of 
difference in gratuity :in euc~l cases· is unduly 6e1ayed. lt 
:ie expected that once the orders relating 1to revie:icn of 
ernclumente reckoning for gd

1

tuhy cr l:ib€ral:isation of 
rules relating to entHlernentl~ of gra·tu:ity ie :issuedg the 
difference :in gratuity ehouloi: be paid w:ith:in a reasonable 
time. Taking :into account ap a.spect~ it has now been 
dec:idec5 that H the payroent;' en account cf arreare of 
gratuity i e del aye a beyond a 1l peri cd of three roonths from 
the date of :iseue of l!the orders revising .the 
erroluroente/l:iberal:ieat:ion :in Ji the rules :interest lT'.ay be 
allowed for the delay beyond· y,he ~peri oc5 of three months of 
the date of ieeue of the sa:ic 1!orcere." 

10. It hae been mace very cJJ~ar :in the reply by the 
. ..:J t th t th t . ' t k f f . Jl 1 . t . f th . . f respcnuen s a e Jme a en .cr lJila J.Sa Jon o e revJeJcn o. 

pene:ion/gratu:ity 
~;-

iE due· to following the procedural requirement and 
•I 
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; 

the same was unayo'jdable~ . consjdering tbe Stations where vadous 
I · · I' 

authodUes are. located. It js alec stated in the reply that "RPR-
~~ . ' 

97 effect was to be jmplementec for li enbre MES . OrganisaUon 
:t 

offjcers ·retired/died dudng the pedoo 1.1.96 to 31.10.97 ana 
tl 

cases requidng revjsicn were very hjgh hn. n~Irberw it was a very 
- - . il • 

labourious- task before authodUes in the chajn j .e~ offke from 
. il -

where the officer retired who has to submit. the details to CRO(O) . - li I . 

Delhj Cantf. The pension revjsicn init~:ating'authority tc·(j.e. 

- CRO(O) Delhi). to forward documents to pa~ account ~ffjce i.e. CDA 

SC Pune to ved fy the pay detaHf:/data Jheets and then submit the 
I' 

case to CCDA (Pensjcns) Allahabad. All abl'bve authcdtie_s have acted 
I -

on the jssue of revjsion cases as .speerjly as possible ·wit~ the 
I, 

existing· 1 jmited staff avaHable with the,m for this voluminous task 

jn addjtion to the ncrmal. work lead". -1~ was- further explained jn 
~ i 

the repl_y that the "tiroe taken to :tleach the clajm to CCDA 
'I - . . 

(Pensions) Allahabad after actual. -initiation of claim js 
i: 

justHicable due to the various. cffjces ~n the chain are scattered 
-- !: ' ._ 

such as CESC Pune to CRO(O) Delhi Cantt iito CDJI. SC Pune and CDA SC 

Pune to CCDA (Pensions) Allahabad. AcdbrcinglyQ. CCDA (Pensjcns)' 

Allahabad js.sued the revised pensionary ~ward by end of_ Septeirbera 
• !I 

98 and it was received in the office of qpsc d~ring'Octcberu 98 and 

it was for~rcea t'o the Bankers of the ~titjoner iir.rneciateJy for 
II 

payment. 'I'he action required to be take~ frcll' the date cf receipt 
'i 

of offker till i.ssue cf revised pensjor!\ paYIJ'ent order by CCDA(P) 
' - t; 

Allahabad is clearly explained above. It: was ll'inirum initial time 
' :1 

taken fer precessing the case due to jilcng channel involved in 

finalisatjon of the case ana it was not :a w11 ful delay en the part 

' of the respondentrs." 
II 
I 

•i 
II 

ll. On the basis .of the above expla:lation given jn the reply. 

I am of the considered view that there i~ no culpable negligence en 

the part of the respondents in msking ;,: the payroent of arrear of 

" gratuity to the applicant and Govt of In0ia order dated 22.1.91 are 
- II . 

net applicable in the case of revisicn:1· of pay .ano pension under 
I. ' ' 

RPRw 1997.- Net only. this~ CCS(PR) Rules~ii 97 de not speak regarding 

paYIJ'€nt of interest en difference cfl! gratuity en account of 
. I 

revision of pay under the revised rule.L The legal dtations as ,, 
rejdinder ana at the ti rre of referrec5 by the appl j cant in his 

headng co not help the applicant 

the clairo cf interest. 

- Jl -

so . as t 0 roake out his case for 
. I! 

li 
:: 

12. Iu thereforea fjnd no roedt j~f this O.A and the sarr.e is 
,, 

dismissed with no order' as to costs. . :i 
I 

... (S.K.Agarwal) 

· f'•errber ( J ) • 

/ 


