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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAiPUR EFNCH, JATPUR.

C.B.Nc.456/99 - . Date of orderq }O)L, 2000
. : 1[
D.R.Marcia, /o Late qhr1 om Narc:a, R/c F1at C-2/9: AWHO, -

'

Phase 111, Vchadhar Negar-I, Ja:purg Retired as Principal

Aém Officer. . H

}

) ...Applicant.
Ve. h

1. Union of India throuch the Secretgry tc the cht Mini. cof

Defence, Ccvt. cf India, New De]ha.
l

2. - The Engineer in Chief, Arny Headcuarter Kashmir House,
Rajeii Marg, DHOQ, New De1h1. .T

[F%]
Y

The Chief Engineer,; HO Southern Cc:mmancin Pune.

4. The Chief Cecntrcller of Eeience Acccunts  (Penesion),
Drapaudi Ghat, Allshabad. Ir '
- o h . . .Respondent s.
Applicant present in perscn ii /

Mr.Sanjay Pareek - Councel for recpondent
CORAM: %‘i _

Hen'ble Mr.S.K.Agarwal, Judicial &ember |
" PER HON'ELE MR.S.K.AGARWAL, JUDICIAL MEMBEF. _"

In this Criginal Appl:cat:cn under Sec.19 cf the Administ-
rative Tribunals Act, 1985 the cnly prayer of -the applicent is for
payneht' of interest @ 24% per annum cnP the celayeo payment of
gratuity beyoné 3 monthe on the amount cf gs.] 04,528/-.

2. The admitted facts in this case are that the. applicent was
superannuated on 31.1.97 from the post oi‘PrJnCJpal ACministrative
Officer from the cffice of Chief Engnneerﬂ Scuthern Comrand, Fune.
The retiral benef:ts including pensicn we%e paid tc the epplicant
in Februvary 1997. Later on Govt. of Indﬁa accepted the Vth Fay
CcmijSion reccmmendaticns reéardjng reviséon cf payscales in Sept.
97. Accordingly, payscale of Gevt of Indﬁavenployees was revised

w.e.f. 1.1.96. The pay fixaticn of the| epplicent wes dene in

February 1998 and arrear of pay was mece to him in June 98. It ie
stated by the applicant that the paper% for revieing terminal
benefits were initiated by the responé%nts in June 98 after
protracted correspondence and the appljéént wos paid arresr of
retiral benefits on 30.10.98. The main grhevance of the applicant
has been that he has nct been paid Jnteréet cn delayed payment cf
retiral benefits as per CM Nc. 7/40/89/P&PW(F) datec 22. 1 9l1. The
ap@d:cent made repeated representat:onﬁgAbut with no result,

tqerefore, the applicant file¢ the C.A for! the relief as wentioned

1 . '
above. o

2. Reply -was filed. In .the reply, EtAis stated that after

1
— . ,‘»

revision of payscale of the Govt. of India employees cn the basis

I



2 :
of Vth Pay Commission recommendations, arrears in case cf retired

erployees were tc be'paid after final p%y fixation is approved by
|r

- the audit authcrities. The pay fJxathn of the retired emp]cyeec

Jncludnng the appl:cant wag JthJatec v:oe letter dated 27.11.9

ray flxatnon was apprcved by the Deth.Ofche vide letter dated

119.2.98 and after calculation cof arrear~w,the claim cf the retired

employees including the applicant was %meferred tc CDA S&Cy Epﬁe

" vide letter dated 7.4.98 who passed the %lajm on 2.6.98 and payment

was made to the appl:cant in June 98. T%ereafter, the claim cf the
applicant regarding revisicn of pensicnéry benefits was fcrwerded
for cettjng‘pEncioh/gratuity revised to| CCDA (Pension) Allahabad,
vide - letter dated 6.8.98 and the tnmehtagen fer finalising the.
revision of pen710n/gratu1ty was due to proceCural recuirerents end
was unavoidable. It is aleo =tatcd|’that the reply. to the
representation of the applicant has clready gent to him vide letter
dated 23.1 % and accorc:ng]yu the appl:%ant is not entitled tc any
|

Jnterest as clanmec by him and Govt. OTQer dated¢ Z2.1.91 ere nct

applicable in the_ cage of revision ofll pay end pensicn under RP

Rules, 1997. The CCS (RPé) Rules 1997 éb not speak for payment of
interest cn cdifference of gratuity'on %ccount“of reviesion ci- pay
under the revised rules. It is also sta%ed that the applicant has
nct interpreted the Govt. of India oréé& dated 22.1.91 correctly.
Therefcre, the aspplicent is not entitle& tc any relief scught fer

and the O.A is deveid of any merit whjch%js'liable to be dismiseed.

4. Rejcinder was alsc filed reitefating the facte statec by

the applicant in his O.A which is cn record.

learned@ counsel for the

|
5. Heard the applicant en¢ thej
recpondents. ;
'r
6. The epplicant ha= érawn my attent:on tcwards the legel

citations D. s. Nakra Vs UOI, AIR 1983 SC 130, Stete of Kerala Ve.
M.Padmanathan Nair, AIR 1985 SC | q56,, R.Kapur Vs. Directcr cf
Inspection (Printing & Publication) & Anr, Civil Appeal No.6342 cf
1994 arising out of SLP(C) 8771 cfA94,.I% date of judgment 29.9.94,
Union of India Vs. Justice S.S,Sandh?walia (1994) 2 scC 240,
Bhagwati Mamtani Vs.: UOI, 1995(Supp)0 ) 145 sSC, Shesh- Narain
Srivastava- Ve. UCI & Ors, CAT Iucknowg SLJ -1998(2) 200 has also
referred the order passed by the Ahmedabao Bench cf the Tribunal in
C.A No.463/98 Qecided on 3.9.98 and CM No.38/64/98-P&PW(F) dJdated
5.10.99 stating that the applicent J= n+Jt1ed toc interest on
delayed payrent of gratuity. On the cther hano“ the learneo couneel

+for the respondents has argued that there had been no lepse cr

culpable negligence on the part cf the responcents g0 as to Wuctlfy

the claim cf interest made by the appl:cant and the legal c:tat:one'

| 1 , !
i

ar



and CM dated -22. 1 91 and oM cated 5. 10.;99 have no aplecatJon in
T

N '
{

the instant cas |I

© T ' I gave anxicus consideration to the rival ccntenticns of

i
both the parties and perused the whole, recoro‘. :

8. It is ean adm:tteo fact that the applicant after
superannuation on 131.1.97, received th[e payment of all retiral
benefite :mclud:ng penc:lon in the menth of February 97, hence there
is no' delay in payment of retirel benef:tc paid to him on his
superannuation. - Il; ' ,

S. ~ As regerds the payment of arrear of gratuity payable_ te

I
the applicant on revision of pay sca]eu Jt is also an aom:ttec fact
I

' that the orders regarding mplementat:on of Vth Pay Commrission

reccmnendatnonc were issued by Covt. cf Indie m September 1997,
thereafter the proces ss of payment of ar[rear of pay ie expected tc
be started. It has been stated in theH reply that the payment of
arrear in case of ret:lrec emplcoyees v;ere to be .paid only after
final pay fixation is approveo by the |aucElJt authcrities: The pay
fixation of the retired employees mcludmc the - applicant wes
initiated by the respondente vide letterw cated 27.11.97 and the pay
fixation 'was approved by the Delh1 i’ cffice vicde letter dJdated
15.2.98. Thereafter, calculaticn cf 'ar‘,rear claim of the retired
enployees including the applicent wa ei,[ preferred to CDA(SC) Pune
vide letter dated 7.4.98 who passed the’;cla:‘m on 2.6.98 and payment

. The applicant only claims

was made tc the applicent

+ that he received the payment of arrear of gratuity late, beyond the

per:od of 3 months, there:fore,, he is llentzltleo tc interest as’ per

the aforeatateo CM cdated 22. 1 %1, It |{appearc that the OIV‘ datec

I
22.1.91 issued for payment of mtereet cn celayed paytrent of

|

gratuity beyond 3 menths on varicus grcund s, the relevant portions

are extracted as belcw: l; . /

"At present,’ nc interest |is paid in such cases.
Representat:one have been re%elvec that the payment of .
difference in gratuity in euch’ cases is unduly ce]ayed. It
is expected that once the crderc relating to revisicn cf
ercluments reckoning for qratu:ty cr liberalisation cf
rules relating to er*t:tlementh of gratu:ty is issued, the
" difference in gratuity =hould be paid within a reasocnable
time. Taking into accocunt al] aspecty it has ncw been
decided that if the payment“ cn account cf arrears of
gratuity is delayec beycnd a"per:cé of three monthes from
the dJdate of issue of p’che orders revising .the
ercluments/liberalisation in fthe rules interest wmway be
allcwed for the delay beyond: the pericd of three menths cf
the date of issue of the ca:ld orcers.”

10. It has been made very cl"ear in the reply by the
reepondents that the time taken fecr fmalncat:lon of the revisicn of

pen=mn/cratu1ty is Que'te fcllowing the prececural reguirement and
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the same was unavo:dableB conczderlng the Staticns where var:out

\

authorities are 1ocated. It is elec =tated in the rep]y that "RPR—

97 effect was to be implementecC forlfentnre MES ,Organ:sat:on

officers 'retired/died during the perjc# 1.1.96 tc 31.10.97 and

cases requ:r:ng revisicn weré very thhan number, it was a very

lebouricus tack befocre authorities in the chain i.e. cffice frem
where the cfficer ret:reo who has to eubm:t the details tc CRO(O)

Delhi Cantt. The pension revisicn JthJatJng author:ty te (i.e.

CRO(0O) Delhi) tc forward Socuments to pay acccunt cffice i.e. CDA

SC Pune to verify the pay details/date I’heetq and then submit the

case to CCDA (Pensicne) Allahabad. 211 above authotntnes have acted'
on the issue of revision cases as peec:ly ae pessible with the
existing - limited staff ava:]able with them for thie volumincus task -
in acd:t;cn to the ncrmal work lcad". I% was- further explained Jn‘
the reply that the "time tsken tc teach the claim to CCDA
(Pensions) Allahebad after actual -1n:t1at10n of «claim is
justificable due tc the varicus cffices Jn the chain are scettered
such as CESC Pune to CRO(0O) Delhi Canttuto CDR SC Pune and CDA SC
Pune to CCDA (Pensions) Allahabao. Accord:ngIYn CCDA (Pensicns)
Allahabaé issued the rev:eec pensicnary awerd by enc of qeptenber,
98 and it wes received in the office of CESC during’ Octcber;, 98 and
it wes forwarded to the Bankers of the petltnoner immediately for
payment. The acticn recuired to be takeﬁ frer the date cf receipt
of officer till issue cf revised penezon payment corcer by CCDA(P) .
Allahabac is clear]y explained above. It waes minimum initial time
teaken fcr processing the case due to 'long channel ipvelved in
finalisation of the cese end it was nct 2 wilful Gelay on the part
of the'reepondent@‘" k .

11. " On the basis .of the above expla%atlon given in the replyy

1 am of the cons:oered view that there Je nc culpable negl:gence on

the part of the respondents in nak:ng 'the payment of arrear of

| |
gratuity to the applicant ané Govt of Inéia orcder dated 22.1.91 are
nct spplicable in the case of revjsjcmiof pay .and pensidn under
RPR, 1997. Not only this, CCS(PR) RulesJ}97 dc not speak regarding

payment of interest on difference of! gratuity con accocunt of

m—

revision of pay under the revised rules. The legal citaticns as

__..'_IT =

referre¢ by the applicant in his rejcinder and at the tlme of

hearing o not help the applicant so as tc make out his case for
the claim of interest. , I '

12. I, therefore, find no merit jééthis 0.2 and the seme is
disrissed with no order as tc costs. - '; ' '

\

N M“ »
y {  (S.K.Agarwal)
r Member (J).



