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IN THE CENIRAL ADMINISIRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR -;

OA No.378/1999

——— g ——

1. Satya NarainESingh Verma<S/o Shri Badri- Prasad, r/o House

No.0l, Meena,hohalla, Gangapur City, Distt. Sawai Madhopur.

2. Khen Chand Chaturvedi S/o Shri Bhagwati Prasad, r/o Jawahar - =

Nagar Colonyé Gangapur City, Distt. Sawai Madhopgr‘

3. Rajendra Kumér Verma S/o Shri Babu Lal Verma r/o‘Carriagé;I-
Colony, Gangapur City, Distt. Sawai Madhopur.

4, Hafiz Ahmed LKhan S/0 Shri Hanif Ahmed Khén r/é H.K.Super..
Furniture, Govind Chauraha, Jhansi (UP). |

.. Applicants

Versus

pus 1. Union of India through the Secretary, Railway Board, Rail»,ﬂ

i
Bhawan, New Delhi.

2. The Géneral Manager, (Establishment), Western Railway, ' . -'. . . .

Churchgate, Mumbai.
3. The Chairman, Railway Recruitment Board} Ajmer.
. ﬁespondents
Mr. P.V.Calla, counsel for the applicants

Mr. M.Rafiqg, counsel for the respondents:

OA No.444/99 with MA No.372/2000 "

Suresh Chand S/o Shri Jagannath Singh, resident ofJC/o Mahender

.!!Singh\ Choudhary, Plot No.3, Near Tagore Public Academy, Shri

Ramnagar Extension, Jhotwara, Jaipur

.. Applicant

Versus
1. Union of India through the Secretary, Ministry of Railways;
New Delhi. |
2.  Railway Selection Board," Ajmer, 2010 Nehru Marg, Ajmer
through' its Chairman.
3.

The General Manager, (Establishment), Western Railway, -

Churchgate, MFmbai.

Date of, order: 10.11,2QOO'<?"MA-

. o Latagy
: :n:i;pu‘u Fagk:
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- - Respondents

Mr. S.S.Ali, counsel for the applicant

Mr. M.Rafiqg, counsel for the respondents

OA No:105/2000

1. Jitendra Kumar S/o Shri
Lochhua, . Post Mahuba Bhaya
(Bihar).

2. Suresh Prasad S/o Ram Bahal Singh, r/o villageipost Muzdnnav'

Bhaya, Dighwara, Distt. Saran (Bihar).
3. Amarnath Sah S/o Shri Ram Chand Sah, r/o vi
post Bidupur, District Vaishali (Bihar).
4. Mahesh Prasad S/o Shri Ram Prasad r/o v1llac
Bhaya Bhutahi, Distt. Sitamadhi (Bihar).

5. Anil Kumar Chaudhary S/o0 Shri Ram Nandan

village Orlahia, Post Maudah,
(Bihar).

6. Dharam Nath Sah S/o

Shlvganj, Post Bidupur, DlStt Vaishali (Bihar

Versus
1. Union of India through the Secretary, -

_ Bhawan, New Delhi.

2. - The Géneral

Manager, (Establishment),

Churchgate, Mumbai. ' ‘ 7

3. The Chairman,

- - Responden

Mr. P.V.Calla, counsel for the applicants

Mr. M.Rafiq, counsel for the respondents

OA No.355/1999 with MA No.371/2000
A = e /000

1. Irshad Ahmed Siddiki S/o late Shri Jahur Amhed Siddiki, r/o .’

A-3, Deen Dayal Nagar, Nandpura,

2.

Ram Pratap Bhagat r/o village hl

Sitamadhi, Distt. Sitamadhi: 1

Bhaya Riga, Distt.

Shri Ram Chandra Sah r/o v1llage

Railway Board,
Western

Railway Recruitment Board, A-jmer.

Sipri Bazar, Jhansi.

Jung Bahadur S/o Tsham Singh r/o C/o Shri Day:

Chaudhary r/o.,jf

Sitamadh

)
ﬁail7“

Railway; ®:

ram, Ambedkar"
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10.

11.

12.

13.

14.

15.

16.

17.

Nagar, Haridwar. |

Rajeev Kulshresth S/o Shri Lalitendra Kumar r/o Iradat Nagar,
Agra (UP) |

Kamal Singh s/o Shri Tula Ram r/o 144/EA, Railway Colony,
Bharatput.

Yashpal Singh S/o Shri Sripat Singh r/o village Prabhvipura,
post Behrawati, Distt. Agra.

Anoop Kumar Khare S/o Kailash Shankar Khare,r/o 686/9 Tandan
Compound, Sipri Bazar, Jhansi.

Swadesh Kumar Srivastava S/o Shri Suresh Chand Srivastava r/o
Vardhman Farm, 200 Azad Ganj, Jhansi.

Sanju Maithu s/o Shri P.K.Maithu r/o 246/11 Maithi_ Bangla
Nainagarh Nagra, Jhansi.

Mahesh Kumar s/o Shri Veer Singh r/o House No.%SOl, Kethwara
Post Office, Silampur, North East Delhi.

Vidhtha Ram s/o Ram Singh r/o village Bhupal Garhi,‘ PO
Amamdapur District Aligarh. |

Prem Lal Bheel S/o Shri Ratan Lal Bheel r/o village sanariya
Kheda, Post officg Kabra, bistt. Rajsamand.

Mohan Swaroop Saraswat S/o Shri Mool Chand Saraswat r/o
village and post Magoda, Distt. Mathura.

Ramesh Chand Saraswat S/o Shri Mool Chand Saraswat r/o
village and post Nagoda, Distt. Mathura.

Mahaveer Singh S/o Shri Badan Singh r/o village and post

Pachwar, Distt. Mathura.

Balbeer Singh S/o Shri Khen Chand Yadav r/o K.D.A. Inter
College, Pachawar, Mathura.

Dinesh’ Kumar Saraswat S/o Shri Bhagwan Saraswat r/o village
and pbst Achnera, Mohalla Bajhera Station Road, H.No.1888,

Distt. Agra.

Prem Kumar S/o Shri Satpal r/o 406, New Govindpuri, Kankar

Kheda, Meerut Chhavani.




N
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Mr.
Mr. M.Rafigqg,

OA No.119/2000

1.

'

2.

3.

4.

5.

G.-

9.

10.

11.

: 4
-« Applicants
Versus
The Unon of indin through the Secre
qulways, New Delhi.
Railway Selection Board, Ajmer, 2010

through its Chairman.
The General Manager (Estt.), Western Ral

Mumbai .

-« Respor

S.S.Ali, counsel for the applicants

counsel for the respondents

Mukesh Kumar Jain s/o Shri Radhey Shyam

Nagar, Alwar.

Dinesh Kumar Singh s/o shri Surendra Prasad Singh, V.§& P ..

Bhagwanpur, Distt. Jahanabad, Bihar.

Ram 'Prakash Singh s/o Shri Vvishnu Chand, r/o 186/aA-1,vasant

Lane, Railway Colony, New Delhi.

Ramesh Chand S/o Shri Hari Prasad R/o vgp Jhatoj via Mursan;‘

Hatharas.

Mahesh Chand S/o Shri Hari Khayal Singh

Vasant Lane, Railway Colony, New Delhi.
Rajveer Singh S/0 Shri  Bharat Singh r/o

EShersha, Mathura.

Ravindra Singh s/0 Shri Lala Ram, r/o 44, Top

Surendra Kumar S/o Shri Harkesh Singh r/o

Loni Road, Shahdara, Delhi.

Arun Kumar S/o Shri Ram Das r/o A-262, Gaii

Shahdara, Delhi.

Pradeep Kumar Nagay S/o Shri Balveer Singh

Hazari, Delhi.

Nukan  Singh s/6 Shri  Devi Singh

Village and Jboéﬁ'

Bhardwaj

' (RPN
[
P

tp

[
v

r/o No.179/D-4, -

.':>

khana, Meerut. -

House No.AZ/l72/ 

No.2, Loni Rdaa;
' r/o 7—C, TiS“ﬂ

r/o 104{




- 14.

15.

Mr. P.V.Calla, counsel for the applicants

Mr. M.Rafig, counsel for the respondents

OA No.347/2000 & MA No.373/2000

Chilkitasalaya Maro, Nagiiag U] jain.
Akhilesh  Kuer a/o 0 Shri Ram Prasad  Pandlt r/o village

Chauhata, Distt. Vaishali, Bihar.

Abhitab a/a Shri it Lal sah, r/o village and post Musharniyaiﬂw
Police Station Sonbarsa, Diskt. Sitamarhi.
Nasruddin s/o shri Faijuddin, r/o village and post Makhanpur,

Distt. Firozabad.

Srichand s/o Shri Mangal Singh r/o Village and post Shersha,

Mathura.
.. Applicants
Versus
Union of 1India through the Secretary to the Government,
Railway Board, Rail Bhawan, New Delhi.

The General Manager, (Establishment), Western Railway,

Churchgate, Mumbai.
Railway Recruitment Board through its Chairman, Ajmer.

.. Respondents

A@Bul Sattar Ansari s/o Shri Rustam Khan Ansari

TTaderéT_Bapu Colony, Rangpur Road, Kota Junction.

r/o Behind Verma

-. Applicant
Versus

The Union of India through the Secretary, Ministry of

Railways, New Delhi.

Railway Selection Board, Afmer 2010, Nehru Marg, Ajmer

through its Chairman.

The General Manager (Estt.), Western Railway, Churchgate,

Mumbai.




Me. S.8.A11, counsel for the applicant
Mc. M.Rafiq, counsel for' the respondents

. f‘l
OA No.573/1999 | ‘ -

1.
2.
3.
4.
5.

1North from TTI College, Adalwarl, Hazipur, Blhar.

.. Applicants ‘

1.

Railway Board, Rail Bhawan, New Delhi. ;
2. The General Manager (Estt), Northern Rdilwayg‘Baroda;

New Delhi. f

3. . The ‘Railway Recruitment Board, 2010,

through its Chairman

.. Respond nts
Mr. P.V.Calla, counsel for the applicants

Mr. M.Rafig, counsel for the respondents

CORAM:

Hon'ble Mr. Justice B.S.Raikote, Vice C airman

Hon'ble Mr. N.P.Nawani, Administrative Member

Order

Per Hon'ble Mr. Justice B.S.Raikote, Vice Chairman

Nehru - Marg}_

LT

-Hous,
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1pmo casen were ponted under the caption of admilai

! ' \
1.

ﬂhmuqh L1

l . ‘ [}
the consent-df parties, all these cases were taken forﬁf1ni

M.A. for 1nter1m relief, it would be better if the cases 3re dli"'
, Cre o A
. S Bt

on merits once for all.

N
I
i

2. All these applications raise common questlons of law*ahd,i‘:f:_’"

- h
il
hence, we are d15p051ng all of them by this common judgeme iy

W
for, . short )

R

the results declared by the Rallway Recruitment Board (RRB,
dated .8.3.98 vide Annexure A/3. They have further prayed tha th

- respondents should be directed to provide such appomtmentsh'_ frolm th

\

due date when the posts become available.

- e

published on 25.12.97.

Thereafter, they appeared in the -int‘ r\(:.ew

psychological test between 29.12.97 to 09.01.98. Accordlngly, ﬁth’:

Uu. "'u.

s result of the successful candidates were declared on 8 3 98 ,v1de

Y l\ l‘

cancellation of selection, the applicants filed present HOAs

meanwhile, Gide order Annexure A/1A dated 29.06.2000,

have been cancelled regarding both the categorles of posts. "P;:_#
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the applicant filed separate MAs for do
application, and that was also allowed.
filed an M.A. for amending the applicatlon, £

order at Annexure A/Al dated 29.06. 2000, and t

been allowed

5. It is the case of the applicants that 4 ;

Annexure A/Al is illegal and without jurisdic h
that the respondents have cancelled the result op%y ?n“the'

CBI report, alleging malpractice against the Ch i

and other Members of the Committee. They have

cancellihg the result vide Notification dated|
‘regarding 13 categories of posts in Notice No.
re-advertised these posts vide Notice No. 1/98

been’ done without first appointing the appllcahtswl

results declared vide Annexure A/3 dated 8.3.98)

the applicant are having requisite quallflcatlo siano theyskfe e' giPle
for appoiftment. The learned counsel for the a pllcant stated' Hi
impugned order vide Annexure A/1A has been iss:1

Central Bureau of Investigation's (CEI, for short) enqu1"
ohargesheet° But, on the basis of the CBI enqtihi

that there was any allegation against the Chai

the Selection Committee, regarding categories No. 15 and . 18 fhou

Notice No. 1/97. The entlre chare—sheet relat

against the Chairman and Members of the Select1

certain categories of posts in Notice No. 2/97. but not the im pu nedf

categories in Notice No. 1/97. Therefore, a leference made

category No. 18 of Notice No. 1/97. The period of

from May, 1997 to March, 1998, whereas the
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‘publlshed vide Annexute A/3 dated‘ 8.3. 98. i Th
it i

those allegatlclns cannot be taken as allegations regardlng select

oy §
the appllcants| in category Nos. 15 and 18 'v1de NOtJ.ce,.

4

applicants was

No. 1/97, is llllegal'. The Board has 'not applled 1ts‘_ym1ndf

T
‘,hx\t,, ey vy o

cancelling this result. The respondents have 51mply accepted -h

A TR
WP

Pk
6. By filing reply, the respondents have denled the,

:!|‘.

applicants. . So far as callmg for appllcatlons, conductlng th',
i et
test and publlshlng the result vide Annexure, A/3 etc., the res

have not denied the same. But, meanwhile, ;
information through rellable sources has revealed that durlng"theiL

IR i

from May, 1997 to March, 1998, the officials of the RRB, A e.
S/Shri Kailash Prasad, Chairman, K.R. Meena, Member Secret

official Members S/Shri Suraj Mal Kardam, Dr. Amar Pal Joshl, o

.(i) ‘That the contents of para No. 4(i) of the

being eligible to tbe considered for appointment to the,Ast
Apprentice Diesel Assistant/Assistant Electrical Driver pursus
an advertlsement No, 1/97. It is also not denied that a“‘.

giving a category No. 16. Rest of the contents of this para,are
" not admitlted in the manner stated and are replied in terms thatthe
Central Bureau of Investigation upon receipt of an 1nformat10n
through reliable source registered a criminal case a a1nst"‘ the
officials of Rallway Recruitment Board and during the:
investigation in the aforesaid case, the CBI conducted: :
the- office of RRB, Ajmer, on 29.03. 1998 In the 1nvestlgatlon CBI

committed with regard to the select10ns/1nterv1ews conducte !
Dr. Kailash Prasad, the then Chalrman, RRB, Ajmer. and,,

e o — e meatte



the matter was forwarded to the Railway B
is seized of the matter and upon examinatic
the selection with regard to
regarding cancellation of present catego
is pending consideration with the. Railway B
that the Board shall soon take a decision
“i.e.;, to run the trains is very essentia ’
in advertising the notification for fresh’

13 cate

that. the applicants would be deprived of

In case the Raiﬂng
ent to the selectéd}ca

" claim of appointment.
" decision to give appointm
No. 18, there would be no loss to the appli

7. From the above counter, it is seen tha‘

cancelling the result of the applicants only Qni

[N

regard to selection and .interview by the Chaiz
Board. They have also stated th
earlier

L
at the candida
selection/would be called for written examinat

it

ior

counsel appearing for the respondents took us-thy 

submitted by the CBI, MA/2 in MA No. 319/2000, s

investigation of the CBT clearly revealed th

5,85,012275 warn 3

recovered from ©he Chairman, RR
X

was travelling from Ajmer to Delhi by Shatabdi E
F

3

submitted that according to the said chargeshéetf

as well “as fixed deposits and incriminatingvdc

from the travelling parties, i.e. the Chairman"

€

The CBI has cleafiy Stated that such malpractice

regarding Apprentice Diesel Assistant/Assistant El

have further stated that category No. 18 noted

relatable to Notice No. 1/97, but not Notice N{

that’ there is a mistake in mentioning Notice No.
the “report clearly gives the designation of th

Diesel Assistant/Assistant Electrical Driver, a
be left regarding selection to Eheae posts, mal|

i has |

respondents that the impugned order vide Annequwi

b

{Press. |
o .

caught at Jaipur Railway Station on his wayif_.f
A\

[N

AR R
has ‘been comm

pr

alrea
ories. il
oard
‘Sinc

ancy.

yacancy. i
I from . theiyi

submitted by CBI for bungling and major malgg,i"

n.

at :a
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by the Chairmah and Members. He further - etated that rregardihg
malpractice alleded to have been committed by one Shr1 Kalu Ram Meena,‘a
separate chargeE sheet could be filed after the 1nvestlgat10n;;t
completed. The&efore, the investigation is st1ll on regardlng the
alleged malpractlce. He - ubmltted that hav1ng regard to thesee
c1rcomstances, ghe impugned order vide Annexure A/lA has been 1ssued,¢

cancelling the'lpst of successful candldates. The Board has such power

and discretion to cancel such results of successful-candidates. Such

8. S/Shri q

i L A‘.,&E;a.
supporting the | arguments advanced by the learned counsel':ior;,the;

applicant, Shri P.V. Calla.

o.

the Bar,-the short point that arises for our.cons1derat10n would be

e

whether the 1mphgned order vide Annexure A/Al, cancelling the resg;t;pg

e

the selection! is arbitrary, illegal and without jUrisdiotipnh
| ) . - K

F

! .
consequently, calling for our interference.

10. It is not in dispute that there was a CBI enquiry aQaihstfthe

Chairman :and Members of the Selection Committee, and ,afterfldge

investigation,fa charge—sheet is filed against them. From readihg the:
chargesheet filed in the case, we .find that Shri Kallash Prasadd
Chalrman of th% Selection Committee; is accuse No; 1. Accuse Nos. 2 to 6
are non—off1c1a1 Members of the RRB. It is stated that Shri Kalu Ram

Meena was Member -Secretary and accordlng to- the charge—sheet, the

investigation .in respect of him is still 901ng on and a suppllmentary
charge-sheet would be filed against him later. By readlng of thls

charge-sheet, Qe find that between the period May, 1997 to March)-l998.'*



‘smt. Naseen w/o. Shri Taj Mohammed, were recovered. It is also stated .

which includes photo copies of call letters issued to the candidates, Qn-f

N

the accused persons indulged in a criminal conspiracy for getting
ro “2

monetary benefits, by adopting corrupt or illegal  means as pubLib;

servants and ‘misusing their official position by selecting incompetent;

and unqualified persons. CBI report also states that on 28.03.98, théy
have. recovered and seized an amount of Rs. 5,85,C‘12;75 from the_ Chair"!?"
of fhe RRB. They have stated that this amount | was found iﬁ differehf-
bundles issued from the -different branches of thé Banks. At the' saméf
time, they have recovered an amount of Rs. 46,085/~ in cash from Shf
Kalu® Ram Meena. They also recovered fixed deposits amounting tog‘hs
1,88,458/~ and Rs. 10,000/~ in terms of Indira Vikas Patra. They have
stated that from Shri Suraj Mal Kardam, a member of RRB, an amount. of
Rs. 64,395/-; and Rs. 10,150.50 from Shri Nazir Ali Alvi and an amount

of Rs. 5477/- from Shri Balveer Singh Prajapati and an amount of Rsfﬁ

20,000/~ from Shri Taj Mohammed and also an amount of Rs. 20,000/ﬂ5f;om"

that they have also recovered incriminating articles from these pefsonS[

|

which name of recommending person was mentioned. They also recovered .
one chit, on which roll numbers of candidates, who appeared in the

written examination of Apprentice Signéi Maintainer, Apprehﬁice

|

T.C.M/W.T.M was mentioned, and there was a note written by one Mr;:,

|

Manoj Kumar, the son of the accﬁsed NO. 1, Shri Kailash Prasad (Chairman :
of RRB), stating that " TuJ5 @) é{‘ " etc. The |incriminating QEQUWEnts'
recovered from Shri. Kailash Prasad, . Chairman |of the Railway Béafd,:r
includes the'_ﬁinal result sheet in respect | of Apprentice Diesel: ®
Assistant/ Aéprentice Electrical Driver (Caterory No.18) in which,i
against the roll numbers of the selected candidates, the name of the
persons recommending the case was noted. In the said result sheet;
recommendations made by the accused persons and Shri Kalu Ram Meena.héve“
also beén noted. Some of these candidates, against whom there were 

recommendation notes, had obtained around 40% marks in the written

examination, but in order to extend them undue benefit so that. they:




oL

.

could be recommended for selection, all of them have been awarded 83%
marks during the interview. According to the charge-sheet, there were

other incriminating documents also recovered from.them. Amongst the 

incriminating documenﬁs recovered from Shri Kalu Ram Meena, Memberﬁ
Secretary, the roll numbers of the candidates going to appear in the"
interview for the post of Apprentice Diesel Aassistant/Diesel Electrical
Driver (category No. 9 in Notice No. 2/97), were also recovered with the”
name of the persons recommending theif cases, in writing of the accused,
Shri Kalu Ram Meena himself. There are other incriminating documeﬁts;
also recovered.from the accused according to the report, which we do n6t 3
think it necessary to discuss in the éase on hand. From the re[‘)ort‘,]‘:':
onething is certain that on the basis of the recovery of cash from the -
accused persons, and also the incriminating documents recovered fromg
them, the chargesheet states that the accuséd persons indulged in‘ai
criminal conspiracy by selecting the persons,‘who were incompetent andaifiw

ﬁnqualified. By acepting this report, the Railway Board passed the

impugned order vide Annexure A/AlL, cancelling the selection. Havingi.
regard to these circumstances, it cannot be said that such canceliation:ﬁ
is arbitrary or illegal. The Board has the power and discretio;i to X
cancel such séiéction. One of the counsels for the applicants étated:
that the Railway Board should not have totally depended upon the report ..
submitted by the CBI, and they should have collected some otheff:iﬁ
naperials to come to the conclusion that the selections earlief néde'.

were- illegal and they were made for unlawful gains. But we do not find

any substance in this argument also. The CBI is competent to

investigate into the malpractices committed by the public servants like

Chairman and Members of the RRB. The Railway Board having gone through

the said materials, has rightly accepted the report for the purpose of

cancellation. We do not find any illegality in accepting the report,

after goihg through the same. B,

11. However, the learned counsel for the applicantslvehemently




that the desigantion of the posts is indicated.| At any rate, tggre i a

R
-

1

contended /the alleged malpractice pointed out by the CBI,,Urelates
IREN R
certain catogorles enumerated in Notice No. 2/97 and the report doesl,1

, AR
relate to category NosS. 15 and 18 of Notice No. 1/97 Therefore,ﬁ“

snid report cannot be taken as basis for cancellatlon of selectlon
i L:_w

regarding category Nos. 15 and 18. He further submltted that selectlon

’ yo "‘w i "')

for these categories has been done on the ba51s of the wrltten test held

on 9.11.97, physhological test/1nterv1ew held bet een 25.12.97 to, 9 l 98

and the regult of the successful candidates was declared on 8 3 98
1

which were all earlier to the period of the alleged malpractlces.jhﬁu

i

this argument cannot be accepted for the reason that the perlod off

|

malpractice committed by the Chairman and Members of the Board was'

between May, 1997 to March, 1998. The written test held on 9 11. 97 andq

.

the psychological test/interview held between 29.12.97 to 9.1: H$; are?

within the said period. The declaration of the result being on 8. 3 98..

|

is also within the same period. His further argument that the reportﬂz‘

of the CBI does not pertain to the post in category Nos. 15 and 18 is

concerned, we find from the charge-sheet that by spec1f1cally mentlonlng
the desigantion of posts, they have stated that such nalpractlce ha
been committed with reference to the postsydof Apprentice 'Dlesel%
Assistant/Assistant Electrical Driver, thoﬁgh they have noted:it.ae_'

category No. 18 at one place and category No.9 at another place underK'

Notice No.2/97. Whatever the discrepancy may be there, the fact remains
IS

clear report -of the CBI that the Chairman |and the Members of thep

Selection Committee had indulged in such criminal conspiracy for thler“
personal gain on a very large scale, between 'ay, 1997 to March, ;1998.

The increminating documents also indicate that they relate to the same

|

period during which the applicants were selected. Moreover, the amountsi

and the incriminating documents recovered from the Chalrman and th

|

Members'Of the Railway Recruitment Board throw a dark cloud ‘onjthel

entire selctions. It is not possible nor it is advisable on the part of




~with the cancellation made by the authorltles in that case on the basm:.

.we find that the said case is distinguishable from the facts of the

~of the RRB as per the CBI report, which we have already pointed out

i £
-x At ! i
"

1

l N

i
i

!
: B s -*[,: "~
l
‘
l

this Tribunal to find out which amount relates to wh1ch categorles. of

"‘ oo SN ! ”‘ i

post. It is for the department/other agency toldo so.

impugned selections were concerned, we are of the firm oplnlon that ‘th
Pt S n{

o . ¢

subnilitred at the Bar that about 8000 candldates ; appear:ed 1n_ t:ha
! .! ) !\. i

that i
impugned selection, and '1f,{so, the rights oflsuch persons, who were

B et ‘”’\M"
e - Lo ‘
At any rate, the candidates, whose selectlons were set asnie,{'
-‘yt . -.A;;
already invited to take fresh examination byI !1ssu1ng separate call
letters and if the applicants are rnerltorlous,i they would deflnltely L

stand selection on the basis o£ their merit and performance. It 1s also

stated in the impugned order that the Railway Board has arranged to and
|

fro free .-travel by Rail to the candidates be1ng called again for the
N .

written examination. Thus, we find that if a‘\\new selection is 'mader,f

justice would be done to everyone and in this view of the matter, we do;

not £ind any merits in this application. L BN

12. The learned counsel for the applicant by relying upon thﬁe

judgement/ order of the Jodhpur Bench of CoA.T passed in. T.A. No.’

2463/86, decided on 10.2.87, contended that the Tribunal fvound“faultv,.

of certain procedural irregularities commltted by the Selectlon
Committee. On the face of it, we find that after finding that no such
procedural irrgularities have been committed  in the entire group of
selections, the Tribunal set aside the order,' cancelling the panel' w1th
a further rider. that it was open to the authorities to take action.--

regarding the candidates in respect of whom irregularities are found to:‘."

have been committed. rom the reading of the entire judgement/_or,der;.'

present case. In the instant case, a large scale of malpractice and

criminal conspiracy was entered into by the Chairman and other Mem‘ber\s‘- ;




above. The impugned order also cannot be said
order, as contended by S/Shri D.K. Jain and Al(
some of the applicants. The impugmed order cl

action has been taken on the basis of the exhaus

As we have already stated above, the Railway.Boérd has not commltted;“py‘

PR
C&I
it
preme Court upheld the

i ;'Mu..v'
"1 ‘l

error in pagssing the imugned order of(qmmlkmmjjuy ‘acceptlng the%

report. In similar circumstances, Hon'ble the Su
cancellation of selection 1in number of judqements c1ted byj;

respondents, which are as follows:-

(1) 1970 (1) SCC 648 - The Bihar School Examina
Chandra Sinha & Ors. '

(ii) [1993] 1 scc 154 - Union Territory of C
Singh and Others.

(iii) [1996] 10 scc 742- Hanuman Prasad & Ors.
Another.

(iv) [1996] 5 scc 365 - Biswa Ranjan Sahoo and Others vs. Sushente
Kumar Dinda and Others, . ’“‘ﬂ“*

(v) [1998] 9 ‘scc 236 - Madhyamic Shiksha Manqal, M.P. vs.- Abhllash
Shiksha Prasar Samiti and Others.

?“"

13. In (1993) 1. scc 154 (supra), we find that in similar_f
,.ll 1, B L
circumstances, Hon'ble the Supreme Court upheld the cancellatlon,l_

holding that in case the selection list was prepared in an unfgﬁr gﬁd

injudicious manner, and if such selection is cancelled by the concerned
authorities, it would be for valid reasons, and in such circumstances(i
the persons affected would not have any right to be appointed on ‘the |
basis of leglfﬂmﬂfe expectatlnn nor they have any right of personal’
hearing. They held that such a decision of the au*horlty does not call
for any interference. We think it appropriate to .

paxagraph of the judgement, as under -

!

"12. If we have regard to the above enunciat)




Court held that  the report submitted by the CBI in that case,

: 17 = : co
. : Pl Wi
who finds a place in the select lisk as a candidate Belectedijr
appointment to a civil post, does not acquire an indefeasiplgtyight
to be appointed in such post in the absence of any sge01f1cﬁgu%e
entitling him for such appointment and he could be gggrleveq,byghlsﬂ
non-appointment only when the Administration does 80 _either”
arbitrarily or for no bona fide reasons, it follows as a necessary
concomitant that such candidate even .'if has a legitimateﬁw
expectation of being appointed in such, posts due to his, name:;
finding a place in the select list of cundidates, cannot claim to:
have a right Lo be heavd before ouch select’ list i8 cancelled fo
bona fide and valid reasons and not arbitrarily. - In the:instant
case, when the Chandigarh Administration ' which received,;ithe;
complaints about the unfair and injudicious manner in which select
list of candidates for appointment as, Conductors in . CIU'was;
prepared by the Selection Board constituted for the purpose,,?ound;
those complaints to be well founded on an enguiry got made 'in that.
regard, we are unable to find that the Chandigarh Administration
had acted either arbitrarily or without bona.fide and valid reasons;
in cancelling such dubious selecl: list. Hence, the contention of;
the Learned countel for the reapondents ag to the sustainabllity of
the -judgement of CA1 under appeal on the ground of non-affording of
an opportunity of hearing to the respondents (candidates in- the;
select list) is a misconceived one and is consequently rejected.":

ty.

by

[
ekl

The above Judgement applies to the facts of the case on hand.f"In'

the instant case, the respondents cancelled the selection for bona fide

T S S 1‘

reason on the basis of the investigation and the report submitted by the

CBI. Therefore, the contention of the applicants cannot be accepﬁed.

However, one of the counsel appearing for the respondents submitted‘ﬁhat

the report submitted by the CBI cannot be -taken as sole reason<fo:”
cancellation, therefore; the impugned order - has been mechanically
passed. In fact, in a similar case in (1996) 10 sScCC 742 (supfal;

similar contention was also raised on behalf of the candidates, who
o Sy

challenged such cancellation of the selection. Hon'ble the Supreme

constitutes a valid reason for such cancellation. We think iti

appropriaté to extract relevant paras of the said judgement, as under :- -

"3. It is seen that after the allegations were made - that™

malpractices were committed, the matter was referred to CBI for
enquiry. The CBI has submitted its preliminary report which
indicated that the malpractices have been committed in writing the
examination. They need not await the final report which, would beh
to take further action against erring officers. Therefore, it is a.
case where the authrities have taken the decision on the basis of.
the report submitted by the investigating agency, containing proof’
in support of the allegations of malpractice committed in writing’
the examination. It cannot, therefore, be said that the order of
cancellation does not contain any reasons. B 1

4, It is then contended that though the canidates have no vested ﬁﬁ




right, they had got a legitimate expectat
they were selected for being appointed. T

ion for apﬁcintmentHWhén;
hey should be giveniprior

opportunity and also know the reasons for,

of this contention, he placed reliance on
of this Court in Asha Kaul vs. State of J&K (1993 scc (Ls

It is unexpectionable that
makes recomuendaliion for appointwent of
the  candidales  do not:  qet

expactation until they are appointed acco

have a chance to be appointed as they have been S

recruitment agencv,
select list without any reasons.
rule in that backdrop.

the reason that after the perusal of the

investigacing agency, the competent auth
selection so that

conduced giving opportunity to everyone in
opportunity need . be given in the case of
the case where a

we do not find any illegality.in the order

Similar has also baen
Supreme Court cited supra, i.e. (a)

365, and (c) [1998] 9 scc 236.

14, For the above reasons, we do not find an

cancellaticn of selection v

order as under:-

"All the applications are dismissed,

without costg, ™

(NP, NAWAKT )
AGH. Member

CVi©.

when duly selected selection:

any vested' right ‘or-:legitimate

In that case, the Government had cancelled the
Ihis~qourt has laid»the:abovg
The ratio therein has no application' for

the regular and proper examination could be.

mass copying.
named candidate committed;copyingu

the view .in other judgements of anfbleAthé

1870 (1) SCC 648, (b) [199%%

ide Annexure A/Al, Accordingly, we pass the

But in| the circumstances,‘

cancellation. i In, support
para 8 of the judgemen
|

the selected ,candidété@

rding to the Rules; they

) elected by the

teport submitted by the
ority- had cancelledi th

& fair manner. - No ‘prior
} P

It - is not
Accordingly, -
passed by the Tribunal."

|
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Iy error in the impugnéd

-

el _ﬁ,\l{‘..“,;:;:'u“;. £ S !
(JUSTICE-B.S, RAIKOTE)
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