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IN 'nm CEN'lRAL 'AoMINIS'JRA'l'IVE: 'lRIBUNAL, ,JAIPUR BENCH, JAIPuR 
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I 
Date ot order: 10.11.2000 

OA No.378/1999 
I 

l. 
. I 

satya Nara1n1 Singh Verma S/o Shri Badri · Prasad, r/o House 
I 

No. 01, Meena ~.Mohalla, Gangapur City, Dist t. Sawai Madhopur •. 

2. Khen Chand Cpaturvedi S/o Shri Bhagwati Prasad, r/o Jawahar 

Nagar Colony,·: Gangapur City, Distt. Sawai Madhop~r 

3. Rajendra Kumar Verma S/o Shri Babu Lal Verma r/o Carriage.: 

Colony, Gangapur City, Distt. Sawai Madhopur. 

4. Hafiz Ahmed , Khan S/o Shri Hanif Ahmed Khan r/o H.K.Super 

Furniture, Govind Chauraha, Jhansi (UP) • 

• • Applicants 

Versus 

Union of India through the Secretary, Railway Board, Rail 

Bhawan, New Delhi. 

2. The General Manager, (Establishment), Western Railway, 

Churchgate, Mumbai. 

3. The Cha:irman, Railway Recruitment Board, Ajmer. 

Respondents 

Mr. P.V.Calla, counsel for the applicants 

Mr. M.Rafiq, counsel for the respond~nts· 

OA No.444/99 with MA No.372/2000-

Suresh Chand S/o Shri Jagannath Singh, resident of) C/o Mahender 

f -9Singh _ Choudhary, Plot No.3, Near Tagore Public Academy, Shri 

Ramnagar Extension, Jhotwara, Jaipur 

l. 

2. 

3.-

Applicant 

Versus 

Union of India through the Secretary, Ministry of Railways·, 

N~w Delhi. 

Railway Selection Board,· Ajmer, 2010 Nehru Marg, Ajmer. 

through its Chairman. 

'Ihe General Manager, 

Churchgate, Mlmbai. 

------

(Establishment), Western Railway, 

--- --- -- ----- - -- --- --- -·-------
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Respondents 
"•'!··· 

. 
Mr. S.S.Ali, counsel for the applicant 

Mr. M.Rafiq, counsel for the respondents 

' OA No.105/2000 

Ram Pratap Bhagat r/o village_ .-! ir' l·IH)::iifii;;:, u 

Sitarradhi, Jistt. Sitanadhii r,:J:,:(!ji':~(,tJ!I" 
l. Jitendra Kumar S/o Shri 

Lochhua, . Post Mahuba Bhaya 

(Bihar). 

2. Suresh Prasad S/o Ram Bahal Singh, r/o village post 
· +::!iT:; 

Bhaya, Dighwara, Distt. Saran (Biharl. 
'! .. 

3. Amarnath Sah S/o Shri Ram Chand Sah, r/o village Shivganj·,;· 

Mahesh Prasad S/o Shri Ram Prasad r /o village post Kanhol1 e-ii .,, '; · . 1 ·'''''';:: ";" 

:::~ ::::hi ~h:::::~Y Si :~:ad::r: Bi:::) 

0

Nanda1 Chaudh~ry r /~ '~ ;;,
1

:1·ji;I:i!' . 
village Or lahia , Post Ma udah, Bhaya Riga , Dist t • S 1 tamadh1, '"', . ,,,.,"j' 
(Bihar). 

4. 

5. 

Dharam Nath Sah S/o Shri Ram Chandra Sah r/o village 

. . I 
shivganj I Post Bidupur I Distt. Vaishali (Bihari) •i 

'.I 

Versus 

6. 

l. 
Union of India through the Secretary,· RailWay Board, Rail 

Bhawan, New Delhi. 

2. The General Manager, 
(Establishment), Western Railway-«. · ·.:-. '''i .1,ii..·:.,.,A.,, .. , 

Churchgate, Mumbai. 

: ~·/ . ' ... 

3. The Chairman, Railway Recruitment Board, Ajmer. 
- I . 

Respondents 

Mr. P.V.Calla, counsel for the applicants 

Mr. M.Rafiq, counsel for the respondents 

OA No.355/1999 ~ MA No.371/2000 

l. 

2. 

1·;. Irshad Ahmed Siddik.i. S/o late Shri Jahur Amhea Siddiki ,· r/o .· 

A-3, Deen Dayal Nagar, Nandpura, Si pri Baz~r, Jtansi. .· . 

Jung Bahadur S/o Isham Singh r/o C/o Shn Dayaram, Ambedkar 

~ -. . 
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Nagar, Haridwar. 

3. Rajeev Kulshresth S/o Shri Lalitendra Kumox r~/o Iradat Nagar, 

Agra (UP) 

4. Kamal Sfogh s/o Shri 'I'ula Ram r /o 144/EA, Railway Colony / 

Bharatpm-. 

5. Yashpal Singh S/o Shri Sripat Singh r/o village Prabhvipura, 

post Behrawati, Distt. Agra. 

6. Anoop Kumar Khare S/o Kailash Shank.cir Khare ,r /o 686/9 Tandan 

Compound, Sipri Bazar, Jhansi. 

7. Swadesh Kumar Srivastava S/o Shri Suresh Chand Srivastava r/o 

Vardhman Farm, 200 Azad Ganj, Jhansi. 

8. Sanju Maithu s/o Shri P.K.Maithu r/o 246/11 Maithit Bangla 

Nainagarh Nagra, Jhansi. 
i 

Mahesh Kumar s/o Shri Veer Singh r/o House No. 501, Kethwara 

Post Office, Silampur, North East Delhi. 

10. Vidhtha Ram s/o Ram Singh r/o village Bhupal Garhi, PO 

Amarndapur District Aligarh. 

11. Prem Lal Bheel S/o Shri Ratan Lal Bheel r/o village sanariya 

12. 

13. 

--~ 
"'' 

14. 

15. 

16. 

17. 

Kheda, Post office Kabrn, Uistt. Ra~jsamand. 

Mohan Swaroop Saraswat S/o Shri Mool Chand Saraswat r/o 

village ana· post Magoda, Distt. Mathura. 

Ramesh Chand Saraswat S/o Shri Mool Chand Saraswat r/o 

village and post Nagoda, Distt. Mathura. 

Maha veer Singh S/o Shri Badan Singh r /Q village and post 

Pachwar, Distt. Mathura. 

Balbeer Singh S/o Shri Khen Chand Yadav r/o K.D.A. Inter 

College, Pachawar, Mathura. 

Dinesh-' Kumar Sarnswat S/o Shri Bhagwan Saraswat r/o village 

and post Achnera, Mohalla Bajhera Station Road, H.No.1888,. 

Distt. 'Agra:~ 

Prem Kumar S/o Shri Satpal r/o 406, New Govindpuri, Kankar 

Kheda, Meerut Chhavani. 

_!, 

"11')" 

'·\ 
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Versus 

'lhe Unon of I. nd i i1 l:hr.ouqh the 

HaiJ. ways, New De.Lhi. 

Sel.ecUon IJoarcJ, A:jmer, 

through its Chairman. 

\ 
\ 

• • Applicants 

Secr:-etary, I 1 'o . l!·:,:.Jlrl•::~/ 
Ministry J' of ·11h;1:fili:i1!1 

. . . ' ' ,:1 £11;,/f If 
Marg, Ajmer.i:

1 
.. ",,:,/·: .. 

2010 Nehru 
· "I :1 ~/· l t,·!UtlH~··iff' . ,. . ,. ;.·1t11y·fr'r'i'Ji 

· · '11)11}:iWPf l , 
Churchgat.e,. 1;'"!'' ; .. :., ;·! ·'!J, .. , 

'Ihe Gener;il Manager (Estt.), Western Railway, 

Mumbai. . .. ,, v ,;::':·i:i\iltfJ·c< 
Respondents 

Mr. S.S.Ali, counsel for the applicants 

· •·, :1:r, 1:i1I~ Mr. M.Rafig, counsel for the respondents 

OA No.119/2000 
iJ·I.''! 

l. 

2~ 

3. 

4. 

5. 

G •. 

7. 

8. 

9. 

1.0. 

11. 

.... ; i.'dif!!~:: 

Dinesh Kumr Singh s/o ~~~~ :~:~~:r:h:s::
0

si~gh~h~i &~ ii!l:'.i~I~/ 
, ; . r.,.,l1l·\1;j 

.\•:·.>)"fl,,, Bhagwanpur, Dist t . Jahanabad, Bihar. · · · · -:'!idiq~:r 

Mukesh Kumar Jain s/o 

Nagar, Alwar. 

Ram 'Prakash Singh s/o Shri Vishnu Chand, r/o 186/A-l,Vasant : ... jHi:tt 
.1"")'"' 

::::~:~:~: s::lo::;i N;~r~::~~ad R/o V&P Jhatoj via Mursan.', ,'ijlJIJ; 
Mahesh Clvmn S/o .CJhr.i. Hnri. T<:hayr.il Singh r/o No.179/D~4, 1; :. lt/t~"a 

Vasant Lane, Railway Colony, New Delhi. 

'(' Hn~jveel'." Singh S/o Sl1r.i. Bharnt SJngh t/o Village and post 
: She:i;sha, Mathura. 

Ravindra Singh S/o Shri Lala Ram, r/o 44, .'Ibpkhana, Meerut. :· 1 .\i;l'.<;'\, >•i· 
"'. .,, .. ,"'''"I Y·. 

Surendra Kumar s Io Shri Har kesh s i ngh r Io House No .AZ /l 72 , .: j ;!(Jiff u}i,;~f 
Loni Road, Shahdara, Delhi. . . . ' .... · ''l·;"·j 

• : ~ , ',1 'r J>fr ,. f yI:tj:/ · 
, .11,, ~ .. '~ 011 ~r~Y 

1/· : i · ·. ~rj:.-~:.rn ... 

I'"': ";: j;S~~!·\, } . . ; .. ; .~;~ ~.~4t~;~i$.ri ~ ~.-~ 

Arun Kumar S/o Shri Ram Das r/o A-262, Gali No.2, Loni Rqaq, 
Shahdara, Delhi. 

. ; ·; 1 ·,'' --;}·~t~r:r~·,: 
'. '/, .r , l{~~ihn 

~ • , I' 

Pradeep f\umnr. Naq,1 \ .S/o .Shd Bal.veer. Singh, r/o 
I-Ja zat~i, De.lhi. 

7-c, Tis 

flukan Singh S/o Shri Devi Singh Bhar0waj r/o i04 .· 
. ' 

:' 

.. : ~~.,~1,·-.;1 ~rJ 
· ~·':.rnt;~?f1 

' 1' " ":,,:.lll , ri" , flfi~I~ ~ 
l i .~ 1 :1 • 

. . ; .> ~ r rf~/J 

. ' >., ;!l:~l 
' I ' :_1,2·ii!!f! 

..... );j ~i ... ' 
r J\~)i.(:~~'' 

- __ .; ____ , . - --- -~-
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Cll I k i l·n,"frl I rlyrl Met I 11 1 f\Jo1qc 1111 I J 
0

1 '1r1I11 • 

.I? .• /\kllil0:1il l\11111:u~·· 11/1> :·,11ri l\.rn1 l'1.-rn;1d l 1n11tHt r./o vLl.lage 

Chauhilta, Distt. Vili..9hilli., Rihar. 

1 1. /\hll i 1· ..-1 h n/n :·H w i 11 it 1 .. ·11 : ;;ii 1, r /n vi I I r1qA rrnd po1:it MueharnJ. ya 

Polic0 St:,1tion :->nnh.1r.n.1, Dinl~I~. ,Sit-.ilm.1rhi. 

14. Nasruddin s/o Shri Faijuddin, r/o village and post Makhanpur, ·.": 

'i Distt. Firozabad. ..,, l 
.. ( .. . 1': 

,> 

15. Srichand s/o Shri Mangal Singh r /o Village and post Shersha, · \ 

Mathura. 

• • Applicants 

Versus 

1. Union of India through the Secretary to the Government, 

Railway Board, Rail Bhawan, New Delhi. :.--
2. The General Manager, (Establishment), Western Railway, 

Chur.chga te, Mrnnhci i.. 

3. Railway Recruitment Board through its Chairman, Ajmer. 

Respondents 

Mr. P.V.Calla, counsel for the applicants 

Mr. M.Rafiq, counsel for the respondents 

OA No.347/2000 & MA No.373/2000 
' 

A~ul Sattar Ansari s/o Shri Rustam Khan Ansari r/o Behind Verma 

Traders, Bapu Colony, Rangpur Road, Kata Junction • 

Appl.icant 

Versus 

l. The Union of India through the Secretary, Ministry of 

Railways, New Delhi • 

2. Railway Selection Board, 2010, Nehru Marg, Ajmer 

through its Chairman . 

3. The General Manager (Estt.), Western Railway, Churchgate, 

Mumbai • 



. ; 
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Mr.. S.S.l\Ji, ccmnncl for. 1:.h0 .-1rplir.;mt 

Mr. M.Rafiq, counsel for' the respondents 

OA No.573il999 

l. 

Vaishali, Bihar. 

2. 

Bihar. 

3. 

4. 

Rarnna, Club Road, Mazaffarpur, Bihar. 

5. 

North from ITI College, Adalwari, 

Versus 

l. 

Railway Board, Rail Bhawan, New Delhi. 

2. 

New Delhi. 

3. ' 'I'he 'Railway Recruitment Board, 2010, Ne 

through its Chairman 

nts 

Mr. P.V.Calla, counsel for the applicants 

·Mr. M.Rafiq, counsel for the respondents 

CORAM: 

Hon'ble Mr. 

Hon'b.le Mr. 

Justice B.S.Raikote, Vice C airman 

N.P.Nawani, Administrative Mlmber 

Order 

Per Hon'ble Mr. Justice B.S.Raikote, ~i~ C~airman 
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the consent· 

The learned 

7 

' l:l
1
1ene 

i of parties, all 
I 
I 

counsel also submitted 
! 

on merits onc'e for all • 

·': 

2. 

hence, we are disposing all of them 

3. 
' i ' 

29.06.2000 (~nf.lexure A/lA) issued by 

dated .8.3.98 vide Anne:x:ure A/3. 

Annexure 

,, 
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application, and that was also allowed. 

been allowed. 

5. 

and other Members of the Committee. 

-: 

j-'. - - -



' 11::~. ·- ' 
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: 

No. 1/97, is ! illegal. 

without any material of their own. 

based only on ~he CBI report, is illegal. 

6. 

applicants. 

have not denied the -same. 

. \ '1 ! • \\ 

' : ·' 
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Board~ 
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~ . I . : .:·;: :":YL~f\;\'..' ·.t:~·· f.ii< 
. , ; i ):':'!' ! r~d~\ . ,\ .:, ,. : ... 11it 

He further · stated that · regarding .. : ::· 
" • I ~ ' .,: l di,_'~t 

\ 
'· 

11 

by .the Chairman and Members. 
• ' I • ifitr~~ 

Ram Meen~,~ i ~-ii~\:_; have been committed by one Shri Kalu malpractice alleged to 
I 
I 
I 

separate charge! sheet 
, I 

I 
compl~ted •. The:re fore , 

alleg~d .malprac~ice. 

. ·: '. ·'..,~. 

could be filed after the investigation· ·is "1
· ' ' .·, .. -'. .. ·:»·~}· .'·: -~t~{ 

the investigation is stil! on regarding ':the';;:r: 
. : ' '_' -)._ !~:~:;~·:ii' 

He· .submitted that having regard to these !ii;~ 

I 
circumstances, yhe impugned 

I ••. \ •• '.··> :nil 
order vide Annexure A/lA has been issued,·.;'· 

• • '. ,' 1 .. f ·:; '.'·:~ 

cancelling the i;ist of successful candidates. The .Board hi:is. such ~~r, .. ['.}). 
I ' . ~ ! 

and discretion ~o cance.l such results .of successful - candidates. ·, :s~c;:~;' _ 
I -. , . _,'1 !11;i; 

cancellation ca~not be termed as arbitrary or illegal. He relied upon·} 
I "·'. . "·i' 

number. of . judge~ents of Hon 1 ble the ~upreme Court in sup~~t · ·~f" hts ;~ 
contention whic~ we will be refering to in the course of this oraer'..':: ' :6ff!~ 

I ·· · , 1~ildr 

i . . .... · :.:J~U!'f;, 
S/Shri Dj.K. Jain and Alok Sharma also submitted their argtimerit$r n> 8. 

'I '. ' ··< '~.:;·~,'.. 
supporting the arguments advanced by the learned counsel· - for . ttt;e;''.f: 

applicant, Shri P.V~ Calla. 
: ;·:.::::: 

·. j,t\~ 
9. on the b9-sis of the pleadings and also the arguments· addressed at ~'r 

; . -· -·.··:/'.;·; .:,:r_~ ... ~ .. :~~ 
the Bar, the short point that arises for our consideration 

whether the imp~gned order vide Annexure A/Al, cancelling the resµ~t~ <;>_j::;ii;'.f~t}. " 

the selection! is arbitrary, illegal and without jtirisdictipn~.:i.W: ~ 

c9Dsequently, +ling for our interference. . • : J!~ll 
'."k!>,.+~-' ' . " ~- . .<.·>~!\ll'' 

It is not in dispute that there was a CBI enquiry against~ the .... · ;:;.;,V 
·.·· .. ",::·t:~'.r,;~j\; 

10. 

Chairman : and Members of the Selection Committee, and after dµe<,~i~~filf 
' ":'. ,. .:);:Jfh 

From read.ing . the. ;._T.H1tt. investigation, :a charge-sheet is filed against them. 
' " -_._. ',::,1;,11Jl. 

chargesheet filed in the case, we find that Shri Kailash · Prasad/·.-.·I-l':1!~: 

Chairman of the! Selection Committee, is accuse No. 1. Accus~ Nos~2·'·to :-~~.r·:.'}~}~ 
I · . : . · .- ",· ·1 £ii1' 

are non-offici~l Members of the RRB. It is stated that Shri Kalu .Ram .. 'H};~ 
1 . .· ' ';,,...~'-'.:ii:, 
! ' , ., 0~ 

Meena was Memper-Secretary and ,according to· the charge-~heet, : 'th~ . ' 'Ji,(l)' 
. . ··-.-' 

I 
investigation .in respect of 

I 
I 

him is still going on and a supplimentary ·:•:'.ft\~ .. 
• f. '.'fl~ 

. d~ 

charge-sheet w~uld be filed against him later. 

--- ----------- -'' ._ __ • .,,..~. -·----::----=-----
.::..=· ________ ....::.__ 
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the accused persons indulged in a criminal conspiracy for 
! ' ,i; 

monetary benefits, by adopting corrupt or illegal means as publi~;; 

servants and misusing their official position dy selecting incom~te~tJ'.i.~' 
and unqualified persons. CBI report also statesl

1 

that on 28.03.98, th~· ~[l 
I r;fi, erJ,} 

have recovered and seized an amount of Rs. 5 ,85,Gl2. 75 from ~he ~hai~'~/l'.~:~jffiif' 

of the RRB. 'I'hey have stated that this amount was found in different :Jl]t .. • 
. -1~ :.\·.:~n~l(n: . ' ·:. 

bundles issued from the different branches of the Banks. At the same j:;i.:trnr;r · 
I . . . :-:\1;:,:::1:_,.,,. ... 

time, they have recovered an amount of Rs. 46,CDSS/- in cash from ~hrq;~:~ .. 
I ··i~~~~ Kalu· Ram Meena. They also recovered fixed dei;posits amounting to: Rs~1i6rit~ 
I . .·::Hr ,.·:-~,::· 

f_!88,458/- and Rs. 10,000/- in terms of Indira rikas Patra. They have_;t\,~FM!~l·.:_:. i 

stated that from Shri Suraj Mal Kardam, a member of RRB, an amount of <::i'M!:(+·< 
, . ·: :~ ·l•:·;·!~~·~u \ ~: , I 

::· R:~,
3

5~~~~ af::rnRs~hr:O,B~lo:::r fsr::hsh:aj:~: :~~A:~ ::u:: ::~ ]~·. ; • 
- I ~~ .,,.,,1.~1 

20,0001- trorri Shri Taj Mohammed and also an ~rnort of Rs. 20,oooJ-..,_frorn .;i}f1~)'.:'.: 
Srnt. Naseen w/o. Shri Taj Mohammed, were recovered. It is also stated.·<!.:::;v. 

that they have also recovered incriminating articles from these persons,, ·)i
3
h ·. , 

which includes photo copies of call letters issu1d to the candidates, on:·;r~~i·> 
1 

which name of recommending person was mentione9. They also rec:::overed · (':\:i~'7,li'; 

one chit, on which roll n be of nd · d t I h red · n the _.;·:~{~:ull· , , _
1 um rs ca J. a ej' w o appea i ·- ., _ :::~M1~f' 

written examination of ' Apprentice Signal Maintainer, Apprentice .:u~';:1!'1. · 

T • C • M/W • 'l1 • M I 
, , ))• '' I (; ~' jJ 

- ·: {' ~:;<ii:B:t ~ 
was mentioned, and there was a note written by one Mt~ . n1il 

I - ·:.f; 
Shri Kailash Prasad (Chairman .. , ,;;:;) · 

~ : ,. /F;~;l 
Manoj Kumar, the son of the accused NO. 1, 

of RRB), stating that " "t'f1(T·i)< .. jl ~ I 
" etc. The incriminating ':9um~nts,: .'..'.~iltl. 

recovered from Shri. Kailash Prasad, ., Chairman of the Railway Board, )/{!I. 
;:;J;~'.tl~f ~: 

includes the final result sheet in respect of Apprentice Diesel:' '~1 ''i·. 
' - ' UL1 I 

Assistant/ Apprentice Electrical Driver (Cater.cry No.18) in which, . 
1 

·'.iiifl/·.! · 

against the roll numbers of the selected candifates, the name of the }'.~:J:~~jr · 
persons recommending the case was noted. In !he said result sheet 1 :. '.:;Jtlj~ 

recommendations made by the accused persons and S[hri Kalu Ram Meena .have .1:ij·qr,' 
, ,, .•/Pw• 

also been noted. Some of these candidates, against whom t-here were''\'.'.~?;~lt~' .' 
.· ·1,f,fl 
. ,t 'l~ 

recommendation notes, had obtained around 40% marks in the written i.;l:,;1.l 

: :~,tlit.fo~IJ examination, but in order. to extend them undue benefit so that- they.:~1/,y:1;~~ · 

· · :r/i'.wu~'. -
"i.':.;' 

'• :i'i'1:lhul·· 
"'" '''""s,H1 

. '!'.\~;; ... , 
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' 13 ' ',,-,1~~ 
cr):.<M be recommended for selection, all of them have been awarded 83% ,; ·":ii~: 

~ . ·,~F 

marks during the interview. According to the charge-sheet, there were . '. :~~~l 
other incriminating documents also recovered from. them. Amongst. the ·. !!]~ . 

I : : '': ~.}.;~,3~ ~ 
incriminating documents recovered from Shri Kalu Ram Meena, Member i;i:.:·;1;\-~ ':· · ::~A·i'., 
Secretary, the roll numbers of the candidates. going to appear in the ; \;:il~ · , . ';,:B\ 

inter.view for. the post of: l\j.1pr.~nt:i.ce Diesel Assietant/Dieeel Electrical f :'~:t}~_i; 
. . .. . ~i·;;{::.:·.;w.; 

Driver (category No. 9 in. Not ice No. 2/97), were also recovered with the ,·i;i;;~f~ 
Ji~H~ 

:::: ::1 ~::r:::a re:::::::ng '£:::: :::e:~h~: :::~::n::i::e a::::: <:l' 
also recovered. from the accused according to the report, which we do not ·.';;~'ti;·, 

think it necessary to discuss in the case on hand. From the report,·(:·_,'~~, 
onething is certain that on the basis of the recov~ry of cash from the " .:d1J . 

".": '.:'~! ' 

:::~~h~:::::~s:::t a~::te:heth::crt~:n::::~ddo::::: r::::: ::: , .:j!~: ) 
criminal conspiracy by selecting the persons, who were incompetent and. )_:'i;i,\,_; 

;. _,. '"?J -_ 

By acepting this report, the Railway Board passed the . _.4;1-:j: 
' -.\{J\,·,I_. 

unqualified. 

impugned or-der vide Annexul'.'e A/Al, cancelling the selection. Having : -+'::: 
, . •'. \'·:;·) 

regard to these circumstances, it cannot be said that such cancellation' ·-.· ~/J»-. 
. \ ~ ! .• 

. ·.~··1 .. 

is arbitrary or illegal. The Board has the power and discretion to .. : .:;.'.>i;J" 
. ' '~ ! . _'~{:f .. 

One of the counsels for the applicants stated · ::!f"I-. 
·,::::::!}[";_ 

., ~ 

cancel such selection. 

that the Railway Board should not have totally depended upon the report -" ·.1<i 

···t" 
submitted by the CBI, and they should have collected some other.·_ 

materials to come to the conclusion that the selections earlier made 

were· illegal and they were made for unlawful gains. But we do not find 
_-, .. 

any substance in this argument also. The CBI is competent to :: 

investigate into the malpractices committed by the public servants like 

Chairman and Members of the RRB. The Railway Board having gone through : :;,\,! 

the said materials, has rightly accepted the report for the purpose of 

cancellation. We do not find any illegality in accepting the report, 

after going through the same. 

11. However, the learned counsel for the applicants vehemently 

-: 

·,, - ·,· 
_,,1, 

'~ ~ . 

-,. '"· 

. ' . 
. ' ' ~ • • " l ' 

'.1'.i, 
.:'.:i 

-··--~····l'.!:L.. .. -=.l. ·~· 
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that 
contended /the alleged malpractice pointed out ~1 ·the 

certain categories enumerated in Notice No. 2/97 .and the report}oe~:~iPP~L .. ,. 
. , .. 1 ~ ·\ :·"· · '·~~.:P~h~ 

.Therefore, :·the,::fo: 
. .: i , ,111·:·\hrntr; 

sdd report cannot be taken as basis for can~ellation of . sel~t~~Pi\\i'.i{,;• f;. 

regarding category Nos. 15 and 18. He further s_ubmitted that selectiorl;:i,'.;'.\itt<t-'i ·, · 

relate t,o category Nos. 15 and 18 of Notice No.
1
; 1/9~. 

, . I I • • 'i 1 , . i · i I :. i ! f. n n1p~i·'.'.Ji:~11·t!ii 1ti 
' I ' ' ' ' \ ~! ;' ;":'·n~! ' 

for these categories has been done on the basis cit. the written test held;:YitHi\i~;. 1 . 
. i I . I • • i' \'' 'f•1;J?\-';'ii{. 

on 9 • l l. 9 7 , physhol og i cal test/interview . held betren 25 .12. 97 to . 9 '.1 •• 9~\ii!:~!~lil,:: . 
and the result of the successful candidates was declared on 8_.3~9.8,1;~l'·W;:f~.J~:f' · · 

I . ·. . ! ~ •. ! .. _,, >~{t'.:N~t~~~~ > . 
which were all earlier to the period of the alleged malpractices.:.'. ,Buf..\i~·-:~~\;i'~(,~ :: :·' 

'I · , ;:''.:t::J\ii 
this argument cannot be accepted for the reason that the period of x· '.:f:,!iu· 

I . · ' .·.,,,':mt · 
malpractice corrnnitted by the Chairman and Members o~ the Board.was"'.}j;~;;~1\j' I . . . -. . . ,. : ':~·:-\":; '.;1 . . 

between May, 1997 to March, 1998. 
The written test held on 9.11.97 and ,i;':°L'i. · 

I . ;_:-:·'H::nL 
the psychological test/interview held between 29.12.97 to 9.1-~~' are · '')'.:! 

I r 'i,..J' ' 1· ':\ioi'' 
The declaration of the result being on 8.3.98- : .· 

1l 
within the said period. 

I 

' ;"-1; \' 
:~ I ; I '~~ L 

His further argument that the report, · · '.':,\ · 
I - · ... ·. ::i'd' is also within the same period. 

of the CBI does not pertain to the post i.n catrgory. N~s. 15 and .1a. '. ~,~i7jiji~!F 
concerned, we· find from the charge-sheet that bYil, spec1flcally ment1~~~D~i:\.:)'.:\~I~h 
the desigantion of posts, they have stated th[~~, such malpractice,'.~~~;\;;·\;t\.i~[ ·. 

' . . :Jj'\':(:\t,~, . 

been committed with reference to the posts of Apprentice ·oieseP'·'·i!/i.~i1rrii': 1 

· I .. : ::i:i1f; . 
Assistant/Assistant Electrical Driver, . I;~ !;i · thouglilj they have noted it as ;::!t. 

, ..... ·I!\V 

category No. 18 at one place and category No. 9 at another place under;: 1 · :Li;'.!l 
I 

' 1~ . ' 1:-:1 

. .. .. ·. ·. ·l:V1ll 

Notice No.2/97. Whatever. the discrepancy may be there, the fact remain_s.:'.l.\·J!i{ 
{. : r;._,, · "A>1Il\,~ . .., 

that the desigantion of the posts is indicated. At any rate, there' i:3 ~ ... : 
1 :J~~ 

clear report · of the CBI that the Chairman and . the Members. of : t~~:,'m~1:r 
Selection Committee had indulged in such criminal conspiracy for thier·';::i\t/Jl~''.; 

I , ,, . :·.1Hi:1:1•1rfit. 

personal gain on a very large scale, between May, 1997 to March, i99aY:· m:\ilt 
The incremirtating documents also indicate th.J ,they relate to t~~ s~:•:[f.;WililP' 
period during which the applicants were selectld. Moreover, the amounts:~,,,;·roi' 
and the incriminating documents recovered fLm the Chairman and. ~~'.,\r(ij' \( 
Members Of the Rail way Recruitment Board thhow a dark cloud o~ '· ~~=:·.~n~~[!.: 

I 
' . •'!'.)'.':\\\ . 

. :; . ·.1l11h 
. . - .. ..t;:r '•. 

entire selctions. It is not possible nor it 1s advisable on the part of ;,,·, :11~
11 

,. ' .,, f• 

· ·< ,::;rt:' 
: :,·1:;)1.11:?': 

. : ', '.~t,1 l ' ' 
·' \ · • ·· · ';\;' H>1y · 

•• .'=' F~il:~~}t{~ ~;:~ 
: . ;;1:·11111 

' . ;11. : Ui~:·ll~Ii> . .;1 

... . :J:t~t. 
•I : I. / ~ •. 
I' t t •• • • ! l ~'l:' 

_,.:.,..__ l ... 2-·. 
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11.io/ r 

~ . 

this Tribunal to find out which amount relates 1 to which categories 'of;W 
, , L'-' . : • : : . , H~li1iiJ1.11:hwi{ 

post. It .is for the dep:irtment/ other agency to; do so. S~>,:. ~a~); ~1~;f:i.~Pt,:(~ ·.I·,, · '. ·.: 1· ,, 1J!'i·•""'ll'1'; 
I , ' ~ 

impugned selections were concerned, we are of the. firm opinion )that.nt;he · 
: i 1 • • ; ; ·l'fj1~.1·· (,I : 't 

: ·n:· 1 · ·. · . · · • · ' ·li~i' n1f"1•• 
selections are vitiated by the malpractice adopted by the ,Chairman·.;anqli,, 

I : . , i '. j ) ; ' \ :,t i ·,; <~i:·:~,~ 
Members of the Selection Corrunittee for personal. ~onetory gain,. ;,.i,n.,:.\,~,S.Y'\\{ 

• I 1: i ' ' i • ' r i • ~ ', 1:\,lll ! t: ;• :;_'' ~ \'·t~i.' ' \ '• 

t1:1ubmii.:tca o.t tile mer that about:. BODO candidates·'·· ai.::ipeared i in\'1(· 1 t!t\o'~M;~~;1' \i\ 
that is · '')' i··· · · ':f+::,i··!•'··~:+~\:,1'.f.!r,q; 

impugned selection, and if,(so, the rights ·,·.af:,~,~,p~hc persons, ,who\:wer.~tl!'.'.\ii .: 
. , ·I :·i(i. < ·, '•' ;: If•:·:::.?·\ 1' 

not selected, were seriously affected by the im~1gned tainted ~~l~f~i~.0'.:;,~j:i: Ii 
At any rate, the candidates, whose selection~ were se( asid~1[\i 1a:r:1e.;;·\~f. Ii 

' 'i' : .1:.1t,·;.;.' . ~ 'i?.ci:il \l 

already invited to take fresh examination by'. issuing separat~ .[.call ,.·:r;;~;.,, · 
'. ': : i . i i . :, . _,: :~!f~f; 

letters and if the applicants are meritorious,. ;.they would defini~ely?rd:~ · 

stand selection on the basis of their merit and ~rfor~nce~ It: is:; 

1

also:r?:\;·(~~~ii 
;: ; ' ·.' . '.· '.1. i ! )i:'.i'.:'~·~!~.~~~~~lf\'! 

stated in the impugned order that the Railwa~ B.9ard. has arranged to. ;and:,Y'.~))~Jlt 
fro . free . travel by Rail to the candidates being called again for .the '~L'J:1u 

I. ' . ' ' ! • . : ' 'J'j\~tlff 
written examination. Thus, we find that if a 'j~ew selection is ··~de, .''.+W1J:, 1 

. I, I . :. . . :·•:\~~~r~ i 

justice would be done to everyone and in this view of the matter, we do,:.r·\i~~)l~1f 

not find. any merits in this application. , , . , ,,, .·: · • '. ,{~\~~ · 
.. ,. , I . ' ''.}[:~;~~· 

12. The learned counsel for the applicant by relying upon the ,' 1,; • .ij1 

. · .. ·:·.:::\~1r;~ 
judgement/ order of the Jodhpur Bench of C.A. T passed in T A No ·· ~·!/::ti• 

' • • . ·, ,;;):~1,;;;~l 
2463/86, decidea on 10.2.87, contended that the Tribunal found fault' >:;l,:r ' ' ,. ;.,· Vi"'"j' ' )~ • : ' 1.' 

with the cancellation made by the authorities in: .that case on the: .~si·~),'.';:~;~:;!!f 
of certain procedural irregularities committed by the Selection · .. ~: :: j\! 

, ·' ''· .,.;·«'·lS%j! 
·1 )'·',:::I~' i) 

Committee·. On the face of it, we findthaS,after finding that no such:>';::ii! 
•. I : • . • l ', : .' •• '! ~ T'.Y1!l1 

procedural irrgularities have been committed ·in the entire group of :·\i:: 
. I' 

.. , .. 'i!i''}t/i 
selections, the Tribunal set aside the order, cancelling the panel with . :-'·,:\jj 

.sl\l 
a further rider. that it was open to the authorities to take act1on '· 1:·11~ 

~>.tl 
. ' ' ~ . . p.11; 

regarding the candidates in respect of whom irregularities are found ~o'.·.,-: 4 l\, 
. ;:,, ;,:ritt: 

have been committed. F'rom the reading of the entire judgement/order,<: ;::·.:f;! 
. . . . : ' . ':: \ :·~\1!' 

we find that the said case is distinguishable from the facts o~ 1th.~,:;:.+~1?;{ 
' . . . < 1 ii;1;:~ 

present case. In the instant case,, a large scale of malpractice and· .)'.(~1h 
1 • • ' , • ~ 

criminal conspiracy was entered into by the Chairman and other Membe!rs ::Yh!H 
' '. . . "'·'f'·'•"ll 

• I \ '.;~ .~ '{:;:{JJ~l-l 
of the RRB as per the CBI report, which we have already pointed ou~ .. , '.\irq1 

· · ··J;Ml 
::::<\it'.!1'l 

.. ' 't.~'.' 1 j 
1\ l','"l•'·' 

.. ··;~':!.\n: 

. i • ,,,.:; •• 1\tl 
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above. 

some .of the appl iconts. 

r 
' 
l ( i) 

(ii) 

1970 (1) SCC 648 - The Bihar School Examination Board vs. 
Chandra Sinha & Ors. : II 1'' · : :; 

[1993] l SCC 154 - Union Territory of Chandigarh 
Singh and Others. 

(iii) 

(iv) 

(v) 

.-
e}I 

13. 

for any interference. 

"paragraph of the judgement, as under :-

"12. 



.·,·_t / 
'1' 

' .i·: :1.~,\;tt,~l~i 
,,,,' ·"''''ri pn'·····~f~ill ~ 
1 .. l ·~,;·,•:· .. ;T:\i,;:-:.' .: 
" :. 0 1•fH\JJt, ',1,l.i~l~ t I 

, J7 , : \ • i ,;, i'Ji,l1:t1;1'},}11r · 
wllo tinds a p.l.ace in tile select Hsi.::. .as ~· candi.date aelected.Jfc;>~i~ 
appointment to a civil post, does not acquire an indefeasible ·right.!; ... ) 
to be app0inted in such post in the absence of any specific( '~ule.;!ll\ . ; 
entitling him for such appointment and he could be aggrieved, by:;his1 ;;;t.;~f;~l/1 
non-appo:Lnl:ment on.1.y when the /\dminist~ation does eo ' either,;i(.iw~.~.1 1·· 1 

a1~b.Ltr.2u~ily or: f01~ no bona fide reasons, it ·follows as a neceesary1.:,,~I;:, 
concomitant l:.hal:. such candidate even : if has a legitimatei:;1 ·'';r~'!l\ 1n 
exp~ctal:.ion of being appointed in such .. posts due to hie 1 name~<~~~'.11\r 
Li.nd:i.ncJ n tJl.wce :i.n tile oelecl: l :i.st of cundidates, cannot . claim to.,::U, :·.: 
hove a ciqlil; l:cJ l)(~ li8nt·d bcd:o1:<.1 ouch oel.ect·· J.:l.et · ia cahcelled :fol;'j)!:fo~, 
bona fide· and va.lid rea.sons and ~o~ arbi.tra~ilY.· · In th~· instant\~-l;}i~:\!!11 
case, when the Chand1g~rh Ad1!1ir.11s~r~t1on · which. rec71ved.L:·1the1 ~:Pt::!K;:t!1~i c~mpla.ints abo~t the unfair an~ 1nJud1c10'(.s manner in ~h1~h s~~ect:;:!'.;'))iW 
list of cand1da tes for appointment as , ·Conductors in · ci:i;iu !. ,was~ 1;,f:~·~\ij' 
prepared by the Selection Board constituted for the purpose,. found~.f'.,;~~jl~ 
those complaints to be well founded on an enquiry got made 'in' that;?'.-:'tal~ 
1~e9an'l, we are unub.le to find that the Chandigarh Administration·];'.T'i~!~!inl11 
ha<J ,1c:1·.cc1 e:i U10r .1r:lJitTflr.-ily or wit:hout bona .fide and valid reaaona.:!i·;t,f:P.)l\l~ 
,in c;:incr·.11 inq 1n1cl1 cluli.ioua ne.l.<-~ct: .List •. Hence, the contention ,of.;i,;.;~~;~1:.11 

t ' I . I ] I t th t i bi lit . .,. •·!""1 ·~·"1 111 1 l:1e J(~nr:11r~u r'clt11i:1<• lor: tir. n~:ip011con~s as .0 - GI sus·a nt;l Y O.a.,;:·.:.:.~!r~i.i\\Vi. 
the ·juc.lgemenl~ of Cl\'1' under appeal on the ground of non-affording of'.· ··:1't1!r 
an ~pportunity of hearing to the respondents (candidates in the},"::.}i\ijr 
select list) is C\· misconceived one and is consequently rejec~1e~1•1 .":.:!~;~mll~lll! 

'', : ~· :. rl t·l >;:::\;\:·;~'.{r.:1\~i 
The above judgement applies to the fact'!:! of the case .on hand 1 ·In H+l .. rt!I 

·.' '.:1'1(;:j:~hl 

the inst ant case , the respondents cancelled the ,selection for. bo"." "~i.d~1::::1j!1~! reason on the basis of the investigation and the. report submitted by 1the1 .. ·A·c::\;1til\ 

; : ,~f::'.:;;~~~\11 
CBI. Therefore, the contention of the applicants cannot be accepted.;,:,y.:!~~~ 

However-, one of the counsel appear-ing for- the respondents submitt.ed ,t_h.;(.lj',1:[,!\~l 
the report submitted by the CBI cannot be ·taken as sole reason ... for .. :-;,;::Ai 

. ·~ ~: ; ; ti; f ;ii!! 
cancellation, therefore, the impugned order · .has been mechanically: .:;.·i1cj 

. . ,;\;r:w:\: 
passed a In fact I in a similar case in (1996) 10 sec 742 (supra)';, :.:·i:fr1) 

' ' '.:;if:'.:~\: 
.similar contention was also raised on behalf of the candidates, who' ·;:U1!:1l 

: ; . . .i ::\H:·'.~\;;:t 
challenged such cancellation of the selection. Hon' ble the Supremei;-;;:·1~\1 

· . .::.; .. <::iPtJ 

Court held 

constitutes 

that :j~:_iH~i) 
the report submitted by the CBI in that . casen :~·;·!;;\; 

a valid reason for such cancellation. we think i ~·:,'>fr! 
~'. ·: . 

. ::;: 
appropriate to extract relevant paras of the said judgement, as under :- '·' · .. ·ii~~;' 

'· 
:. 1.·!:'.!:} 

"3. It is seen that after the allegations were made · that:: :id~: 
malpractices were committed, the matter was referred to CBI for ·::'.;d(~ 
enquiry. The CBI has submitted its preliminary report which~, .. ;.i;:i::: 
indicated that the malpractices have been committed in writing the.:{:::~: 
examination. They need not await the final report which. would be j ;~):: 
to take further action against erring officers. Therefore, it is a!~I 
case where the authrities have taken the decision on the basis of ·· ':·'.T 
the report submitted by the investigating agency, containing proof:-'.•::i; 
in support of the allegations of malpractice committed in writing·:''"'"!'. 
the examination. It cannot, therefore, be said that the order of{\:;'):\i 
cancellation does not contain any reasonso · ' ' 1'1T. 

. r 
4. It is then contended that though the canidates have no vested , ·i: 

,'i.', 

. r·;<:;f! 
" " t) ' ; :'. ~i 
l . , :~ 

I : ~ i, 'rlt ''·.'.\\ 

'1. ~ .' t; 
•' ,,, 

.. -.... _·:~~.~L 
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: i i ~ 

right, they had got a legitimate expecta~ion for appointment:cwhen: , .. '"i 
they wece selected for being appointed. They should be given: prior ;;;:;li:f!:~/1 1 
oppdr.~unity and .also know the reas~ns for: pancellation. : I~, suppor:t )iji:J~~J 
Of th.:s contention, he pl.aced reliance on para 8 of the J~d.gemen,fa(.::.W•JI 
of tins Com:t in l\sha Kaul vs. State of q&K [199~ SCC (L&S) ,,6.37J:'i·~·;;;::: 
It i.s unexpect.ion1blc that when duly selected selection· comrni.tte,~x if 
maki;::·.'3 r0c:rn111cr1daUon :for: appoinl:ment of I t.11e· .selected: candi~ate.e:; 
l:h0 c.-111~lHb 1·0n. clo nol: qet~. ?riY . veste

1
a .' rJ.ght ·OJ:' '·:,legi timat.e;,,, 1; 

expectr.itwn ·tml::Ll tliey are appointed according to the Rules:,:.,they:;;t , 
have a chance to be appcinted as they h~ve been selected •by!•the';;J:~mji 
recruitment agency. In that case, the GovEf91inent had cancelled .the;''.;'~~\f{i1, 1 \; select li.st' without any reasons. This Gourt has laid. the ·above,:;:_·,.,. 11. " 

rule in that backclrop. 'rhe ratio therei~ has no application" fol;'::} ~; 1 :. 
the reason that after the perusal of the I report submitted by' .the.,::;:;'.,;;

1

, .fl'" 
invest :~gc:, _ ing agt=mcy, the competent auth<pri ty · h~d ~ancelled i· .th.e:t?.';~~~lli~I!'· · 
se.l.ection so that the regular and pi::-oper e'ram1nation cou~d. be-:~;;.d1/)ll 
conduced giving opportunity to everyone in la fair manner. · No 'prfor ·;·:1~;1;;;;11 
opportunity need. be. given in. the case .of rass c~pying. It. ~s not.)%:rJifi!I 
the case wh:r~ eo. n.amed ca.nd1~ate comnuttep copy1ngo Acco7d1ngly, ;;:,:,::,i?;

1
lj 

we do not find any lllegal1 ty 1n the orderr 1assed by the Tribun~l. u. :>~\ijj~ 1 1 
' . . . " ' !\ 1t:k·1f 

' 'Ii •.·· .. •; :~:;;J;/i: · 
Similai:.- has also been the view -in other Judgements of Hon' ble the .. ;::;;;4:,J/I 

, I· . ~< .. , .· :·.··.·<iUJili/! 
(a) 1970 (J.). sc~ 648, (b) [J~99~~ ... sc~;;:~1 {:!i~(i// 

Supreme Cour.t cited supra, i.e. 

365, and (c) [1998] 9 sec 236. 

14. For the above reasons, we do not find 

cancellation of select.ion vide Annexure A/Al. 

order as under:-

· · ... · . " ). :r~i-;JflJ;~r 
l,i ' '•' ·;t' :··1:~'.'~t{1· :· 

any error in the 

Abcordingly, we 

, I ' ':fl• 1 t~/t1,[4~lfl I 

' 
1 

" I ~i , I i 1 

... :: .. ' '' '.• :~1:1::'};1~~ 
impugned · .. : !;; ,fld; 

. . ::'<;~lttii 
pass the,.,·:::'!;., 

', i;:·::;i~i!l!JI':. 
': ::

1;!\l}J.d 

"AU the applications are dismissed. 
But in the circumstances, · 

without cost.s." 
,, ,,. 

r1 f 

Adn.!o 

!_ ~ ,. ; '"''11i~il· 
- ;I· ·~.·:.:::::,;;:l.i,l1 

· · • · ~ ,r,;i;1 i1·~1itl 11 

··-··~..:..-~----~··-··-~-~~~..!-.~~-~:~} :; 1;:;~i/; 
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{JUSTICK<s. RAIKOTEl:-'!<i!'.Jl1~1;;.· , .. 
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'" ; ':1;:<:;i:111ft1f · 
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