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.IN THE CENTRAL 
I ·. ' A~MI NI ~TRA; I VE 'TRIBUNAL, •.J AHUR BENCH, JAIPUR 

/ . . 
,· 

· O.J;\.No.435/99 Date ·of ·order: 

KµQdan Lal M~ena, Sjo Shri Lallu Ram Meena, R/o ~6 

. . I 

Behind Geej.garh House, 22" Godown, Jaipur. .I .· . 
.r . 

Vs. 
' . 

1. · · Employees State .Insurance .Corpn, Pa:n°chdeep s_hawan,, 

: .·New Delh~, _·through its Pirector General.· 

·2 •. Regiona,l Dire.~tor·, EmpJ:oy'ees. Std.te ::::1surance. Corpn, 
/-,,.• ' 

<Panchdeep Bhawan., _Bhali7{ini Singh Road,_.Jaipur. 
{ . ' 

••• Respondents. 
' ·'. ' 

Mr.s.P.Shar!Ila , . Counsel for applicant, 
I 

. - I' 

·Mr. u. D:.; Sha.rma · for re~pondents~ 

CORAM: 

. Hon ;p_le Mr.s.K.Agarwar, Judicial ~viember. 
(· . , , 

Hon'bl'e· Mr.s'. .• A.·T.·Rizvi, Admin;istra'tive Member. 
. - ~ ' , . I , . 

PER HON 1 BLE MR S.K.A~ARWAL, 0UDICIAL .. ME1~BER. '· 
.... , . . ·) ' / 

~p· 'this.·O .• A :filed under Sec •. 19 1of 1trie ATS Ac,t, 1985 1 

\.. I I 

t·he applicant~ ·ma-kes a ' prayer to, quash and . declare . 'the 
/ . . , . . "" , , I 

, I ' ~ • \ • • • 0 ' • 

terminatio~ of the. ser~ices bf tbe applicant as. illegal_anj 
. . . ~ . 

'I, 

• , · · . • I , • ii 

bad in law a.nd direct· :the respond~nts to treat the applicant. 
·_. 

- , \ I I 

as sµbstantiall~ a9p~inted on the pos~ which hi is.balding 
. \ 

s~nce 1995 •. '. , I . 

2. Fa,cts o"f the 
. ~ 

c~se a.~ ptated, ~y· the •applic.ant- are 
I 

tnat ,the applicarit ap~eared·~or·sel~ction·on the po~t. of LDC 
- ' • - - ' '1 • 

' • - I ' 

pn te~~ot~ry .bas~s. He appear~~·b•tore' bhe inter~i~w board 

in pµrsuance·of J.ettet dated'l?.-1.95.·A type t;est _was arso 
O i 

0 
I 

held thereafter . 7 · ·persons 
. ' 

were · selected1 . including 
. ' t . 

th1e 

, I 

applicant and. appo~nt~d vid~ order dateq 16.~,~~5 .an~ ·.he. was· 

directed· t;·o ,j.oin_' by 26.2.95·. it is stated that the s~rvice·s 
. ,, ' - \ , I 

of .t~he ·applicant-were_ e·xtended from time, to tim·e and was 
. . . . . - I . 

L 'I' • ' ' 
. •. ' - ' I 

~~· 
/~--· 
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- J ' ' 
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' . . r,... 
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given regul~r s'cai'e of pay Rs.950-1500 and grade in.crement 
. . I· . . I - ( ,; ... ' . 

from 1;2.96. It is stated· that vi.de memorandum dated 6.3.96 

. issued . by · the_ r~sp.oildents for c'or:iduct ing . type test, .. the 

._ appl~cant appeared. a-na decl-are.d ~uccess fu,1
1 

v ide letter· dat.a_d 
- (' ' -- . 

1:4'.s .96 .and tnereafter the · a:ppl.icant ·was not required to 
~ ' -. 

. ' . 

. •I . 

undergo any examination/test fo_r treating· him as substantive . 
. • 

LDC.· It 1s. stat~d that the work .. o.f tbe ·applicant ·h.as ibeen· 

' satisfaqtory.· · It is . stated that the· ser:,-vices·, of' ·the 
' , 

applicant were termin?ted ·on. the grouri~ . tnat LDC selected· , ' ., 
after passing· -Cleric.al Grade Examination, 199} ar:: made . 

available whereas' services of·· otner ·12 , - ad- hoc LDG!s are 

continuing who-were·~lso p~omoted ci:!S. ad· hoc LDCs.from ciass 

IV _post. 'It .i·s·:further st~ted tha): persons· sel.ected. through 
' - . -

' 
st~ff Selection Com~i~~ion c~~ld n~~.have been ap~oin~ad .ln 

tne -. Corp·oration . wnic.h 'is an independent 'body. As . the· 

· appl~ca~t was. appoin~edo after follo~iing the au·e. process of 
. - L 

selection and he 'is gi~in9 regular seal~ of pay and ~egular 

grade 
. .. . 

increment. ·and. facilities of leave, hence the 

termination of tl:ie"servic;es 'bf.the applican~ is not only bad 
' > • ' 

··in l'aw-' but is ·contrary to the rules of the · Employees, State 
.. . ' . • t ' 

Insurance Corpn. ~.~rherefote I the applicant f ilea" ·this 0 .A for 
- I 

.the relie·f as' above.·. 
-l -

3. .Reply.was_ ·f_:lled. It. is'·stated -in ·the raply that as 
. ' . 

·per prov is ions contained ·"in regulati·:rn 3- o-f . tbe Empioy,ees 
. ! ' . ., 

State I.nsurance Corpn~ (Recrui t,ment) Regulation 1965, · 1as 

~mend~d by notificatio~ dated 28.1.88., the po~t of toes are 
·' 

re'qu~r:ed to .be -filled-up 7 5.% by dire.ct recj:'ui tment ·on the 

' ' 
basis of , written· compet~ti~e examinatioh and since no 

' . '· ... 
recr;uitment. could b~ made in acco"rdanc.e wi.th the aforesaid 

pr_o,v.isions; .the. vac?n¢ies would' be filled up purely 'Oh ad 
. / 

I 

I 
! . , •. •, \ 
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·~oc)~top g~p aira~ge~eni basis and a re~bisition w~s sent to 
I \ • . ' \ .· 
: . . . - /' . 

·the . .Employment · Exchange, l'.T~ipur for sponsorlng suitable 
~ • J • - ~\ : (. 

cand!idates. and it ·was. made 'clear {n ... t~e requisition ~nat, 

su~hr at>po,intnlent' wo,uld be ter111inable when ieg~lariy sele_ct,ed 

c'andidates we:i:-e ·-made. avai1able and even otherwise, their 
. , .. I . . , . . . 

services are -l~able. to·be terminat~d-at any t_ime without 

assig.nin'g ~any reason'. In' res·ponse to tnl.s requisitio·n, name 
. . . . . " ' . . .\ 

/ ' . . 
1

- of I the· ,: 'a~pl'~cant , alongwith others. w:as spon'so.red by 

'Empl
1

oyment Exchang:e; Jaipu·r. -'Appiic·ant ·appear:ed in,: the 

I ' inte:rv iew apd was found. su.i table for appo~ntmen~t- on ad hoc -/ 
. , ' . . . . ' \ 

. ;. 

·.:'p' : ;( J. ',V'..J/· I 

I , 

. / 

st.op:. gap: ·arrang·ement basi_s. 'fhereafter, the applicant ~was 
I . I 

a,sked 'to. sub_mi t. his .consent for ac~eptance of: the terms and 

·conditions·· mentioned·,, in' the o·f.fer' .of: appointment ~nd 

·appl,ic~nt 
, , " , . I 

a'ccepted t:,he offer _of appoi~tment dated_ .f4. 2 .-95 

an'a the appointm;ht -wa:s approved by the competen~ autn~~i ty. 

thereafter. It is admitted that the'. terms of :appointment was. 
. . , I . .- . . . . - .' . 

' - .-

ext endeq from time . to· time _and- last ord,e,r was· issued on 
. \ 

·14.7.~98· by wh~ch the .term_ was .extended fo.r 9o···days ·w.e;.f. 
1 ' • I · • ~ ' 

24.7.98.· It \s st~ted ~hat the ~pplicant was ap~ointed ~n 
I , f 

the scale Rs .950-1500 and he was, allowed increment·s· ·after 

'passing~ type te.St I as per rules• It.' is stated that the 
- \ .. ,,,,, 

applicant was app_ointed on. ad,-hoc/stop g~p ·arrangement, basis 
' • • • I • • ' ' - I 
··till, regu·larly recruited. p~rsons as per statutory rules ~re 

' I ~ -
' \ ' I 

made
1 

available.- It is s·tated that ,to fill. up. 75% pos.t, of 

I . 

I 

I'.. I 
. { dir~lc:t' recruitment, ~ notification was issued :iri March .1997 ·v 

·, ·. 

t'o . ;fill up 5:5··o vacancies -in which / 43 vacancies were 
, I \ ~ , J • Q - , 

pertlaining to 'respond~-nt 1'1?·2 and_·t-ne applic·ant also availed 

1 the ~aid benefit by ~ppea~in; in. ~h~-~o~pe~{~ive ~xami~~~io~ 
I . • , 

but [~ailed_ t_o 'cl~ar.jthe s.ame, therefore-,. ;,ne appll.can_t, ~as 
I , . ·., , , . . , 

no ~ase, ,Merelythaln1e arplicO:nt was• g.iven t,he ,berieHt of 

i~rad!e ,· iric~

1
e~en~ lik . other ·.re~u/a~ employees and he ·~as· 

.·~ 
. I • .J . ~ . \ . 

,·, 

,, I 

. 1 

- i 
.-1.. -- -- _____ .. :...__ ____ ------ --- - - ----=-- - .::. 
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i • 
given· cash award.-doe~ not _cha-nge'' the -status of the applicant 

.. -. ' . "' 
compl"eting_ the selection 
• .. I , 

process, LDC. After as ~ad hoc 
I . I 

reg~la~ly selected ·candidates were ap'pb.inted agairis_t · the 
• • I '- • . I ·_ . .· 

po~f, aP,plic;ant. wa~ 
(I - ._ 

holding- and he was relieved vide order 
'v' ; 

dated 27 .10.98\0 Therefore, the -applicant- ·has ,no case for 
-\ 

~nterferenc.e by :thi-s· TrJbunal. 
I 

... 
' - -

4-.. . Rejo.inder ,has .also ·be~n filed rei t_eratrng tn~ facts 
• I . - ' 

·as stated in.the o.~ which -is~on recoid: 

. 5 .• ·I . Heard t.he lea'rned counsel for the parties· and also 
. . -

_pert;tsed the who,le .re:cord •. 

6. · . '.fhe learned counsel for·· the . ·applicant. during·· toe 
' ../ - . .. . . -

''course of .arguments has_ve,l').mentl.y tlrged· tliat· after following 

. ,,due pr~c-~ss o.f ~~l~ction ~worked. co~tinuously ~n the. pqst 
I I -'- , / I 

of LDC·, the~efore,i he. should be retained/re9ularised in· the 
I •• ~ . 

service as LDC-. ,He has: also' argued, that still
1 

th-ere are. 
. ' .; -. -- . 

yacancies and the app~icant can be app6inted·on ~he ~acant 
I ' I ! 

p~se as- LDC til-1. reg511arly-.. selected candidate · joi.ns. , In. 

support of hi~ cont~ntion~-~e has referie~ (i) ·1992'~AB I.C~ 
I I 

1
2569, .surendra· f(uma:r Gyani Vs. State of Raja~than ·&. ,e;:>rs, 

. \ 

.vs./ .St-ate of 
I • 

(Raj.) ·.1992('2) · 32,:. Nalin ·· Kum·ar 
I -

Raj~sthan .. & Anr and (iii) 2000(8-)_;scc· 25, Rudra·Kum.ar Sain & 
4 • • • 

.ors~ Vs. Union _ of , India ' & Ors. on the other ha_nd, the 

learned counsel fo~ --the re~pondents . has' argued , that· the 
' . - __ · ' i ,, \' 

I • 

applicant was appointed 
' I ' . I -
. t

1

he~-e fore, ac-cordi ~g · 
- • I . • 

on -~d hoc/stop gap ar~an~em~nt ~asis 

·t-o __ the terms conditions of & 

I 

appointment ·he has-· been r.eliev:ed t6 _enable ~-he 'regular.~y 

sel~cted candidate join:· In support of· his, contention, .he 
I I • ' . . ti • I •• '' . . ' -

. I I ,- , . 

-·,<'has referred- to Director- G_eherai-, ESIC .. & Anr. Vs.· Shri 
I . 

I i . .-' J 

Tri.lok Chand &> Ors~ ~ivil Appeal No.5392-5/92 ,decided on 

.10'.~2.92.~li~~r.~~·- .. ·. . .. 
-7. r . ' - .we have given thoughtful cons1,derat1on to- the rival 

con~e~tions , of· bot,. the pitl:'ties and also perused ·~he legal 

~- cirio: .. as ~~l;err Id· b:· the .coun~~l fi>r the pilr~ies. 

~ 

- ---- - --- ·--·-·--

'· ' 
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5. 
'!. 

8.. Undispu.tedly-,. the applicant· was appo~nted · on tne 
b" 

post of LDC :on. acf hoc/stopgap arran~·emerit basis 1 lil1 
_. ' 
regtilarl~ ~ecruited persons as pe~ the ~tat~tory rul~s are I . . , , . . , 
made 'aiai-lab,le. • '1~ .is . alsd abundantly I clear that in 

pursuance of notific.at.ion issued in M,arch 1997 .. ,to fill-up 
, I 

J 

75% 
' ~- ' 

po~sts · ·oe' LDCs by direct 
-

recruitment, ·a process· of 

selection was· initiated and the applicant aiso appeared in 
I \ . 

the sai9- ~ompet·itive; exai:ninat~on but fa'iled to clear the 
. ... ' . / 

.) ' 

same. It .is also .clear 'that ,the services of the appli~ant 
. . . , I , ~ . . 

was termi'nated a·n~ he is no more in ·serv_ice. 
' ' 

9. As the , applicant w~.s . appointe~, .purely on ad hoc 

basis ·as stop· ·gap _arrangement only and th·e terms of 

~ppointment clearly·· pro~ides. that the ser~iqe• will' ba 

at time· w-i thou t .any:. not.ice "or. 
I,, I • • 

terminabl~ 
-.. 

regularly ·s~lected. candi,date joins, therefore~_ termination 

·of serv i·ce of the appi icant · by the. impugned order .dated 
" 

23.~0.98 .when tegrilarly-selected cindidate wa~ availabl~ as 
, I . . ' "' 

a· result .of regu,lar selection made in accordance' with·. the 
I • - . ' . . 

pr'escribed prdcedure, i,s no way cart be termed as ill~gal or 

bad in law and the applicant has'no case for interference by 
' ' ' 

. 
this ·rr ibunal. 

10. . . Th~ .. learl).ed '. counsel for the . appl-ica.nt. during ,,.the 

course of argument _has also submitted'- that vac~n.cies 'of LDCs 
. . 

' ' . 
· a:re" st i1 with the. r;e·spqndents 1 

-· depa:rtment . (Employees ·State 
~t ~ -

I ' • J • I 

Ins~rance· Corporation,· Jaipur) and tne applid~nt· can 1 b~ 

'retained in service till_,regularly se~ected. candidate joins. 

In this connection, we can.only.say that this order. dOeS.J.'.lOt 
I , ' - . . • , 

come in (he way · of t9e· respondents if th~y .appoir:it the 

applicant as LDC" on temporary/ad hoc '.basis· tilL. regu.l.arly 
: ' :._ ·' 

s·E:U:ected candidate is 'made available •. ,. 
- I 

' 11·.j We·~ therefore, dismiss 
1

this ·o.A having no merit. 
' . 

. ~' -. J ' 

l ' 
' -

I, 

. I 
'· .,. 



6 

12. This order shall not preclude the respondents to 

a~poi~t the applicant on the post of LDC on ad hoc/stop.gap 

arrangement, if tnere are vacancies exist. 
I ·' . . ' . 

13. ~o order as to -costi. 

( S. A. T. Ri zv.i)' 

M·ember ·(A). 

. ~ 

- ' 

;;~rwal) 
Member (J). 

\.' 

- \• 


