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IN THE CENTRAL ADMINI{TRATIVE TRIBUNAL,aJAIPUR BENCH, JAIPUR

0.A. No. 435/99 R Date ‘of order. ’5‘3))/01/\

s

Kundan Lal Meena, S/o Shr1 Lallu Ram Meena, R/0 26 -

v

Behind'Geejgarh House5'22 Godown, Jaipur. | .

r .

{\E_ : i_U -.3:Appbicant.\
. | Vs. o ' h ' i
1. '_MEmployees btate Insurance Corpn, Panchdeep;ahawan,'.\
) ' ':New Delhl, through its D1rector General.' o .
. & . PR 2
2 '. Reg1onal Dlrector, Employees Sta e'_nsurance‘Corpn, -
e 7Panchdeep Bhawan, Bhawan1 Slngh Road, Jalpur. o .'»
'{r' o f S ‘ \'...Respondents. .
MrfSQE.Sharma‘fl L : _ :J_ i} Counsel tor‘appllcant
'.mr.U.D;iSharma'_ e :,_4 ":: for ‘respondents. . ‘
'CE)RAM:’ ’ | , -

!

s

Hoh'ble Mr.S.K.Agarwal, Judicial Member. .

EPEEN

‘Hon'ble  Mr. S A.T. Rlzv1, AdministrativeIMember.

PER HON'BLE MR S.K. AGARWAL, JUDICIAL MEMBER : L oL T

‘ 'In th1s O.A flled under Sec 19\of Qhe ATs Act, 1985,

the appllcant makes a. prayer to quash and .declare -‘tha

o

termlnatlon of the services of the appllcant as. 1llegal and

S

bad in law and direct the respondents to treat the appllcant

as substantlally appo1nted on the post which he is . hold1ng-

since 1995 . ”'f"_?',‘j o R '\

2.

Facts of the case as stated by the appllcant are

L that the appllcant appeared for selectlon on the post of LDC

1

.‘1 'on temporary bas1s. He appeared before the 1nterv1ew ooard -

_in pursuance of letter dated_l7rl.95, A type test_was also

held thereafter 7 ‘persons were. 'selected. includind the

L appllcant and appo1nted v1de order dated lo. 2 95 and he was

L dlrected to . jOln by 20 2. 95 it 1s stated that the serV1ces

of}the

|
appllcant were extended from tlme,to t1me and was

\

8



given regular scale of pay Rs£.950-1500 and grade incrément

from 1.2.96. It is stated‘that vide memorandum dated 6.3.96

_issued. by 'the _reSpondents for conductlng. type test, the

_appllcant appeared and declared successful vide letter da ed

- LBPC. It 1s stated that the work, of the appllcant has*been"‘

= s

|

14, 5. 96 and thereafter the - appllcant _was not required to

undergo any exam1nat1on/test for treat1ng him as substant1ve_

3

satlsfactory.‘*lt is -stated that “the’ serv1ces»'of “the

appllcant were termlnated on the ground that LDC selected-
. \

after pass1ng Clerlcal Grade Examlnat1on, 1997 ars made,

avallable whereaé serv1ces of-+ .other 12 ad hoc LDCs are

1

cont1nu1ng who - were also promoted as ad hoc LDCs from Class

IV post. It s further stated that persons selected through

v

Staff Select1on Comm1ss1on could not . have ‘been app01n ed in
3

the Corporatlon which “is an 1ndependent body. As 'tne

“applicant was‘appointedfafter-following the due .process of -

&

selection and he‘is giVing'regular‘scale of pay and‘regular'
grade increment.'and. facilities of leave, etcﬁ _hence the

’

"termination of the’services?%f the applicant is not only bad

"in law but is contrary to the rules of thex Employees State

'Insurance Corpn.>Therefore, the appllcant flled th1s O.A for

1
the rel1ef as above.,_

= . -
v 2

3. ' Reply was flled It is stated in the reply that as
" per prov1s1ons contalned 1n regulatlon 3 of the Employees

State Insurance Corpn.. (Recrultment) Regulatlon 1965, a

amended by not1f1cat10n dated 28. l 88, the post of LDCs are

'requ1red to .be f1lled—up 75° by direct recrultment«on the

bas1s of wrltten competltlve ~examination and since no
ecrultment coald be made in’ accordance w1tn the aforesald

prov151ons,.the vacancles would“be fllled up purely on ad

-/
i
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1

hoc/stop gap arrangement ba51s and a requ1s1t10n was sent to

, a .
- the Employment Exchange, Jalpur for sponsorlng suitable

) [ 1.

candhdates and it was. made clear in . the requ1s1t1on that.

such‘app01ntment would be termlnable when regularly selected
candida

. - B } ) _ .
services arefliable.tO'be terminatedmat any time without -

!

tes were made avallable and even otherw1se, their

/

. assigning‘any reason. In response to this requisition, name

!

/
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5

of 'the‘fapplicant

Employment

. . A
‘alongwith others. ~was sponsored by

Exchange, Jaipur. -Applicant 'appeared inf the

1nterv1ew and was found su1table for app01ntment on ad hoc 7

. \
stog,gap~arrangement bas1s. Thereafter, the appllcant ~was

asked to. submlt hls consent for acceptance of the terms and

cond1t1

ons’ ment1oned f the offer of . appo1ntment and~

- applacant accepted the offer of app01ntment dated 14 24 9b

I

and the app01ntmeht was approved by the competent authorlty

thereafter. It is admitted that the terms of appo1ntment was. /

extended from t1me

,*o t1me and last order was 1ssued on

/ N

l4 7. 98 by wh1ch the term was extended for 90 days Weeh f.

424798

the scale Rs 950 1500 and he was, allowed 1ncrements after

pass1ng

It 1s stated that the appllcant waS'appo1nted in

type test,

as per rules. It is stated that the

-

appl1cant was app01nted”on ad—hoc/stOp gapvarrangement bas1s

tlll regularly recrulted persons as per statutory rules are‘

t 1

\

made ava1lable.'It

d1rect

'_to_;fil

recru1tment,

%s stated that , to £ill up 75° post.of

a not1f1cat10n was 1ssued in March 1997

1 wup 550 vacancies '’ in 'wh1ch 43 vacanc1es were

. @

pertalnlng ‘to respondent No.2 and the appllcant also avalled

.the sa1d beneflt by appear1ng in the competltlve examlnatlon

no case,VMerely that
4 ;t| . B . -

- grade

increment 1lik

) but falled to clear the same, therefore, the appl1cant has

the appllcant was''given ‘the benefit of

e.other~regular employees and. he -was’

AN
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glven cash award does not cnange the status of the appllcant
as .ad hoc LDC. After complet1ng the selectlon process,

regularly selected candldates were app01nted agalnst' the

0 -

’ post appllcant was hold1ng and he was relleved v1de order

'\.

dated 27.10.98, Therefore, the appllcant has no case for

'lnterference by3thiS'Tribunal.

¢ ’ ' ~

© 4. Re301nder has also been filed re1terat1ng the facts

- vacanc1es and the appllcant can be app01nted on the vacant'\"

1

s~

v

‘as stated ‘'in. the O A wh1ch is,on record.
| X '

5.1 . Heard the learned‘counsel for the parties’and_also

,perused the wholejrecord._" R . ‘ f' : !

‘-

6. The'learned counsel for- the applicant~during7the
‘ctourse of arguments has’ vehmently urged that after follow1ng

due process of selectlon a&%-worked contlnuously on the, post"

\ s !

of LDC, therefore, he should be reta1ned/regular1sed 1n the

‘.

serv1ce as LDC He has also argued that st1ll there are .

1

J .
post asv LBC .tlll, regularly ”selected cand1date :jorns. In.

\‘support of his cOntentiOnthe has referfed (i)'l992\QAB I.C.

) : ! ' ) » - . . f
2569, Surendra’ Kumar Gyani Vs. State of Rajasthan & Ors,
. , - ) . ; \ . ‘\g . K
7(ii)” WLC (Raj. ) 1992(2) 2, Nalin- Kumar Vs./ State of
| .
Rajasthan & Anr and (111) 2000(8) ,SCC 25, Rudra Kumar Sain &'

\Ors. Vs. Unlon of Ind1a & Ors. On the other hand, the

learned counsel for the respondents ‘has argued ‘that ' the

.—,I, . v

appllcant was app01ﬁted on ad hoc/stop gap arrangement ba51s

! - ~ .

therefore, accordlng ‘to . thél terms'; & condltlons "of--

app01ntment he has 'been relleved to enable the regularly

‘_selected candldate jo1n. In support of- hlS content1on, heh

«

\

;\:has referred‘ to D1rector -General, ESIC & Anr. Vs.~ Shri‘

|
Trllok Chand &, Cms,_C1v1l Appeal No. 5302 5/92 dec1ded on

\

10. 12 92 .gyﬁmutz_

7 ’. ““We have glven thoughtful con51derat1on ‘to-the rlval'_

PR

content;ons of both the part1es and also perused ‘the legal'

- b v

.'citations as\referred by the counsel for the part1es.-

- ~

I -
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‘basis 'as . stop ‘gap - arrangement _only and the terms of

Al

8. - Undisputedly7 the appl1cant was app01nted on the -
oS v

post of LDC -on. ad hoc/stopgap arrangement bas1s, till

regularly recrulted persons as per ‘the statutory rules are

A
s “

made avallable."lt‘.is 'also abundantly ,clear. that in

pursuance of notlflcatlon 1ssued 1n March 1997 to flll—up

~

'75% p sts of LDCs ‘byA d1rect recrultment, ‘a process- of

select1on was: 1n1t1ated and the appl1cant also appeared in

"the sa1d competltlve exam1nat10n but fa11ed to ‘clear the

g . \ LA -
same. It is also.. clear that the services of the appllcant

~

was term1nated and he is no more in serv1ce.

9. . . As _the\ appllcant was appolnted\.purely on ad hoc

appointment clearly"prov1des that the serVices. will' be

-~

termlnable at any tlme w1thout any notlce

regularly selected candldate 301ns, thereforelftermination

or. whe%ever

‘of serv1ce of the. appllcant by the impugned -order'»dated

-~ 23.10.98 when regularly selected candldate was avallable as

a result of regular select1on made 1n accordance w1th the

' 4prescr1bed procedurey rs no way can»be termed as illegal or

&

bad in law and the applicant has no case for interference by

this Tribunal. i

- . L.

'lO.' .The, learned counsel for the appl1cant durlng the -

course of argument has also subm1tted that vacanc1es of LDCs

1

'are st1l with the respondents _departmentv(Employees State

v

‘Insurance Corporatlon,' Jalpur) and the applidant' can‘ be

" 'retalned in serv1ce tlll regularly selected cand1date 301ns.

In thls connectlon, we can. only say that th1s order does not
come 1n the way of the respondents 1f they app01nt the

appllcant as LDC on temporary/ad hoc 'basis tlll regularly

'selected cand1date 1s made available.

:llJ_ We, therefore, d;smlss.thls 0.A having ﬁp merit.

-~ . t
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(S.A.T. RlZVl)

I ©
12, This order shall not preclude fthe respondents to
appoipt.the applicant on the post of LDC on ad hoc/stop- gap
arrangement, if there are vacancies exist.

13. 'No order as to -costs. i

( (K@a/”

(S.K.Agarwal) '

Member’(A). - | : | Member (J).
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