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z".' AN THE C\ENTRAL ADMINIQTRA"TIVE. Tl\lIBUNA'L»\,. 'JAlPUR BEl\lCH', JAIPUR
o " G.A. No. 434/99 o . Date of “order: ,S%g‘zets‘
P | | N \ - Jai Prakasn -Sharma, S/o Sh. Ramavtar Snarma, R/o 31,_'
' ) | Nanu Nagar, Murllpura, Jalpur;‘ - e )
’ : ;T..Applicant; -
, ".'l., ' lEmplopees-state7Insurande Corpn, Pancndeep Bhawan,
% ; . : : - .:New Qelhi,’tnrouéh lts:?irector'General.“
i \ 2.7 g Regional.Director, Employees:State Insurance Corpn; -
E S . 4 ‘.“ :)Panchdeep Bhawan,\Bhawanl S1ngh Road, Jalpur. —
h' _ < S 4 ) o _ E
5 . c ' N R ;' T _ .f . o ....Respondents.
f Mr.stP}Snarma - o ~2 Counselvtor applicant »
E}__’ . -Mr.U.ﬁt Sharma :‘lj : .,1 .:<tor.respondents.' N
o CORA’M":_- | " \‘ | R | N
E._~_ | .;f,] i ,%on'ble\Mr.S.k;AgarWal, Judicial Member;
| ) cE . Hon'ble Mr.s.A. TwRizyi, Administratine MEmber, )
""" .PER ‘HON'BLE MR S.K. +AGARWAL, JUDICIAL ME;MBER '
%' ;; g . 'f o 4 In this O A flled under Sec.l9 of the ATs Act, l985f
~ tne_ appllcant\ makes a praier to quasn and declare -the
, ‘64 “'*\ term1nat1on of the serv1ces of the appllcant as 1llegal andf

v . bad 1n law and d1rect tne respondents to treat the appllcant

o

*as substantlally app01nted on the post Whlch he is hold1ng

% o ' ' | s1nce l99b
! - : 2.' " Facts'of the case as stated by the appllcant are
.pthat the appllcant appeared for selectlon on the post of 'LDC
} ,‘I - on temporary basls. He appeared before ‘the 1nterv1ew board
| in pursuance of’letter‘dated l7.139b. A type test was also
b T neld tnereafter 7 persons {were 'selected including tne'
| appllcant and app01nted v1de order ‘dated l4 2. 9b and he was
directed to join by 30.2.95. It 1s stated that the services

'of the applicant were ektended from time to time and was

-
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glven regular scale ot pay Rs 950- l500 and grade 1ncrement'
from 1.2.96. It is stated that v1de ‘memorandum dated 6.3.96
issued by 'the respondents for conductlng type test,r tne”_‘
appllcant appeared and declared successful vide. letter dated
14, 5 96 and thereafter-the appllcant was not requlred to

ndergo any exam1natlon/test for treat1ng h1m as substantlve

'

'LDC. It is stated thab'the work of the appllcant has been

satlsfactory and he ‘was awarded Rs. lOO/- as award for hls

-

' outstandlng speed 1n type test Itq‘is' ota ed .nat tne.

tiled this O.A for'the.relief as;abowe; -

serv1ces of tne appllcant were- termlnated on the ground that_

LDC selected after pass1ng Clerlcal Grade Examlnatlon, 1997

are made ava1lable whereas serv1ces of otner 12 advhoc LDCs‘b

are cont1nu1ng who were also promoted as ad—noc LD ‘s from“

Class‘IV post.-It 1s further stated that persons selected
through'-Staff Selectlon Comm1ss1on could not have been

appo1nted 1n the Corporat1on wh1ch is an 1ndependent body.'

[}

As the appllcant Was app01nted after follow1ng the due

process~of selectlon and he 1s g1v1ng regular scale ot pay.

and regular grade 1ncrement and fac1l1t1es L leave, etcp

hence the term1nat1on ot the services ot tne appl1cant *5

. not only bad 1n law but 1s contrary to the rules of the

Employees State Insurance,Corpn. Tnerefore, the.appllcant

3. ‘Reply was filed. It is stated in the reply that as

per provisions. contained in'regulatiOn 3 'of tn€ Employees

.-State ‘insurance Corpn. .. (Recrultment) ‘Regulation 1965, as.

' amended by not1f1cat1on dated 28 1. 88, tne.post of‘LDCs:are
~requ1red to be t1lled—up 75% by;dlrect‘recruitment on .the -
" basis of.‘written competitive »eiamination aiid since no

. recruitment couldtbe»madefin accordance with ‘the aforesaid

provisions, the vacancies would be filled-up\purely on ad
~ I‘.‘ ’ ' ) _
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qoc/stop gap arrangement .basis and a requ151tlon was sent, to

\

the Employment Exchange, Jaipur 'for sponsoring "~ suitable.

candidates. and it  was made clear in-thefrequisition that

such appointment wodld\be terminable when regularly selected

candidates were made available .and even otherw1se, their
I

~services are "liable to be terminated at any time- w1thout

assigning any reason. In response to this requisidion, name’

of .the applicant ~alongwith- others “was sponsored by

.Employment Exchange, Jaipur. Applicant appeared in the

1nterv1ew and was found: suitable for app01ntment on ad hoc /

stop gap arrangement bas1s. Thereafter,~tne applicant was

Y

. - asked to submit his consent for acceptance of the terms -and
. : S \ ’ . ) :
conditions mentioned in ~the offer of appointment and

‘applicant accepted the offer of app01ntment dated 14 2.95

and tne appointment .was approved by the competent authority'

N

extended  from time to time and last order was issued on

28;7,98 by which the term was'extended'for-90 days w.e.f.

i

28.7;98. It is stated that tne'applicant was appoirnted in
= ‘ .- SRS '

the .scale Rs.950-1500 and.heiwas allowed increments after_‘

1

passing type test, as per rules. It is. stated that tne

applicant Was\appointedpon ad hoc/stop gap arrangement basis

/

“till regularly recruited persons. as per statutory rules are

\

made available. It. is-stated that to fill ﬁp'75% post of
. ‘ N \ ‘

direct .recruitment, -a notification was issued in March 1997

‘to fill up 550 vacancies in 'which 43 vacancies ware
'pertaining*to respondent No.2 and the applicant also availed

\. A

-~

the said benetit by appearing in the competitive examinatlon
" but failed to clear the same, therefore, ‘the applicant has

no. case. Merely that the applicant was given tne benefit of

grade‘ 1ncrement like other regular employees and he was

. 3
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thereafter. It,is admitted that the terms of appointment was -

N
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.given -cash award does’ not cnange the status of the appllcant

" as ad /hoc‘ LDC’ After completlng the selectlon process,'

i 4 regularly selected candldates \were aopo1nted agalnst ‘the
| s : N .
}, . o o post appllcant was holdlng and he was relleved v1de order

5‘ ‘ﬂ'.-_ ~ml=dated 26;: lO 98. Therefore, the appllcant has ‘no - case for
| '.; ‘ ‘1nterference byvth1s Trlbunal. :="' ) : .' o o
g , 4: | Re301nder nas also been filed re1terat1ng thevfacts
. ad stated in the 0. A wh1ch 1s on\record..; : o BN
.‘b; .~» Heard the learned counsel for the partfes and also
perused the whole record. .,\x:"_' ~:.; . ) .
[ > o N - . S
{ o .;L . . . Th 1earned counsel for the appl1cant durlng ‘the
§\ :f _. , f' course of arguments has vehmently urged that after follow1ng
é- 4 ; L due process of selectlon ang worked contlnuously on the post'
% s ‘irg/*.{hOf LDC,-therefore, he_should be retalned/regularlsed in the
#‘ . Serflce as LbCJ.He has also“argued that5still there are,

E ' R vacanc1es and the appllcant can be appo1nted on the vacant

i . - post as' LDC tlll regularly selected cand1date 301ns. Inf
; S \ e

P '~support of hlS contentlons he has referred (1) l992 LAB 1I.C.

1 1 . l

} S~ 21'2569, Surendra Kumar Gyan1 Vs. State~of Rajasthan & Ors,

N ‘ , LT . y N

i ‘ (11) WLC (Raj. ) 1992(2) 2, Nalin Kumar: Vs. State of

14

s Rajasthan & Anr and (111) 2000(8) scc 25, Rudra Kumar Sa1n &

Ors. 'Vs. Un1on of Indla & Ors. Oon the other hand, the-
/.

learned counsel for the respondents has argued that the

Al

' appllcant was . appo1nted on ad hoc/stop gap arrangement basis

\ -~ .

therefore,\ accord1ng to . the . | terms & cond1t10ns ”Lof

HY

app01ntment he has been relleved to/gnable the regularly

-
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has referred to D1rector General, ESIC & Anr. Vs.\ Shzl

Trilok Cnamd &- Ors, Civil Appeal No. 5302 b/92 dec1ded on

T L. .12, 921», ,«véﬂww&%& A

We have g1veT thoughtful con31derat1on to the r1val

\

,7.

;’ R content1ons of both ‘the partles and also perused the legal
L] / N N -

c1tat1ons ‘as referred by the counsel for. the partles.-

7

"

selected candidate ]01n. In support of his . contentlon, ne‘l
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“23 10, 98 when regularly selected candldate was avallaole as

.tn1s Trlbunal. .o 3,:lh' o

‘ appl1cant as LDC on- temporary/ad hoc baS1s t1lh regularly

T 8., . 'Undlsputedly?~_the ”appllcant 'was appointéd /on: the.

Q post. of - LDC %on ad- hoc/stopgap arrangement basis-“'ill

g '

Aregularly recrulted persons as per the statutory rules are

l'made ava1lable. It is ~also' abundantly; clear' that in

- i .

,pursuance of- not1t1cat1on 1ssued in March 1997 to- f1ll—up

/0 . - - ) i

'759 'posts of. LDCs by d1rect recrultment, a' process of

‘selectlon was 1n1t1ated and the appllcant also appeared in

- !

the sald compet1t1ve examlnatlon but falred to clear the

Y

- same. It is also clear that the serv1ces of the appl1cant -

was termlnated and he is. 1’10 more in serv1ce.‘

9. .- AsY the appllcant was appo1nted purely on ad- hoc

pasis as’ stop gap .arrangement ’only 'and JtheA terms of

i Ty . B ’,

\-appolntment' clearly‘.péovldesg hat the . services \w1ll be-

1

' terminable at any time Vithout ‘any notice . or " whenever -

. P N . ' - . N . .
regularly Selected candidate joins,‘therefore, termination
of serv1ce of the appllcant by the 1mpugned order‘ dated

P

a*result of regular-selectlon'made 1n'accordance,w1th the

'prescrlbed procedure, .is no\way”can be‘termed as illegal or .

' bad in law and-the appl1cant has no -case- for 1nterference by

1
’ -
i -
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10. . The learnedl'COunsel for the appllcant durlng the

p . i N e

'course~of argument has also subm1tted that vacanc1es of - LDCs

‘are stil with the-respondents':department (Employees State.

Insurance Corporatlon, Jaipur) and the appl1cant can be -
A

retalned in- serv1ce t1ll regularly selected cand1date jolns.,

.In this connectlonp‘we can only say'that.thls;order does,not

‘come‘fin thev way.'of “the. respondentS':if 'they’ appoint' the
|

selected candldate 1s made, avallable.:" S b o .

Y . . '. ’{ ~\
11. . We, therefore, dlsmlss*thls 0.A having no merit,.
A ST S S i v

A



-

'

' '

12, This order sLall',not preclude the respondents to

'appoiht the applicaht'én fne_post of LDC on ad hoc/stop gap.

arrangement, if there are vacancies exist. -«
: v .

13. No order as to costs.

~

(S.A. T. Rizvi)
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(S.K.Agarwal)
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