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. IN THE CENTRAL AD1"1IN,[ TRA'TI VE TRI BUNAL, JAIPUR BENCH', JAIPUR 
I 

, d.A.No.434/9,9 :· D~te of.'_order_=, .S\9\~1:5\ 

I le, 

2. -

Jai Prakash .stiatrna, S/o Sh.Ramavtar Sharma, R/o 31, 
I 

Nanu Nagar, Murlipura,_Jaipur. .J - . 

· ••• Applicant • 
..._' 

·Vs. 

. Employe~s State :Insuranc·e· Corpn, Panthdeep Bhawan, 

- New Delhi, - through its 'Direct or Genier al. 
I • 

Regiori'al. Director, Employees state I nsura·nce c_orpq, · 
' ' . ) . . 

P_anchdE;!ep. Bh~\\Tan ,, Bhawani. Singh Road/ Jaipur. 

• •• _Resporldents. ·. 

Mr.S.P.Sharma • I , . Counsel ·tor applicant 
• . t 

' . \• 

-1"1r.U.D. Sharma ·for .responde,nts. · \ 

CORAM:. 

Hori'ble Mr.S.K~Agar~al, Judicial Member. 
I 

Hon'ble Mr.S.A.T.Rizyi, Administrative M-ember·. 
, . 

·PER ·HON'BLE ~R S.K.AGARWAL, JUDICIAL MEMBER~ 

In this .-o.A filed under Sec •. 19 of the_ A'rs Act, ·19.85, 
' ' -

. . 

the applic~nt makes a pray1er to quash and declare 
\, 

the 

·termination o.f toe services' of the applic·ant a,s tllegal and 
'· " I' 

- bad in law a~d direct ~ne respontlents to t~eat the appl~cant 
~ .. ~ 

"as substantially appoint~d on the post which he· is ho1ding 

since 1995 •. 
-
2.. Facts o·f. t:-he case as· stated. by the applicaht are 

that the applicant ~pp~ared tcir selection dn the post of ·LDC -

on temp~rary basis. He appeared. qefore trie interview board 

in pursuance ot rett~'r dated. l"l .··l.95. ·A· typ.e test was e1:lso 
. . ~ . ..... , . , 

held ther~aft'r - 7 persdns ·wer~ sefected .including tne 

.applicant' ~nd ~ppqint.ed. vid·e order ·dated 14.2.9.S and he was 
. 

. directed to jo~in. by 20.2.95. I,t is stated that the services 

of the . applic,ant wer.e 'extended' trom time t·o time and 'was ., 
'· -- I 
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' given regular-, SC.ale 

r,~-
of- pay ·Rs.950..:.1.soo and .grade increment 
I 

from 1.2.96. It is stateq that v.ide 'memorandum dated 6.3~96 

issued - by the - resp
1

~nd~nts for conducting· t:ype. test, - tne' 

•. applicani appeared and declar~d su~cessiul vide l~tter dated 
- • l • ' 

·· .. 
14.:,.96 and :thereafter· the applicant was not" requ.i,red.· to 

undergo· any examinatio_n/test -for treating him ~s substantive 
' -

·LDC. It· ~s stated :that< the work of the applicant has been 
' ' 

sat~sfactory and' he was awarded Rs.100/-:- as award for· his 
,, , I ,,, ' 

. ' -outstanding spee~ irl type ,test. It is" sta~ed that tne 

services :of :tne appi icarit. were_· terminated on the grcn~nd that 

LDC "sel-es:ted· after pa,s_sing .Clerica·l Grade Examination, 1997 
- • '· r . \ I ' . 

are mad.e available whereas servic~s of otner ,12 · ad:i.-tioc LDCs. 

are continuing· who _were. also· promoted as ad-hoc LDCs fro!fi 
'' 

Class ·IV post •. It . is~ further ,stated that, pers.6ns. selected 
-· 

through -Staff Selectjon Comm~s~ion _ cduld. not ha~e been 
. . ' . . ' . 

. • . • ' , ' I ' ' : . -

appointed in the Corporation· which "is an in?ependent body. 
. ' -

As, the applicant ~~~ appoirited aft~r following the due 
. "' ' . 

·proce'ss- <?f 'sel~ction and , h'e is g iv irig regular scal·e 'of i;>ay. 

and regular \grad~ .inc:::rem·ent and. facil'i ties bf le~ve·, .etc,· 
• - • ~ . A ' , ' _,. ., • ' 

hence the termin~tion.of the· services of tne .applicant ia 

. not only bad iri law but· is contra~y to the .rules of the 

Employe_es ·state ·r:nsurans:e .corpn. 'rherefore, the. applicant . '. . ~ 
• < 

tiled this O.A for the.reli~f as ab~ie~ 

3. - Reply was f-ileg. It- is stated in' the reply that as 

per provision·s ·. ~ontained in regulation 3 "of. ~-ne' ·Employees· 
.. 

·state_ ·_,J:ns.urance Corpn~ .. ( R~crui,tment) : Regula-ti on.· 1965, as. . , ~ . 
f • • • / 

amended by notificition- dated 28~1.88, ~he po~t of LDcs:ate 

/. 

,required to be fitl~d-~p 7~5% by: direct rec~_ui tment on . the · \ 

basis of written comp~~iti~e examination an~ since no 
. . 

r::ecr1:1i ~m~nt. could ·,-~e I made .in accordance_ with. 'the a·toresaiq 
' ' I I 

provisi?ns, the vacancies wol;l.l,d. be filled up' purely on ad 

. - - -- - :.,_ 

I 
I 
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!roe/stop gap arrangement ·:basis and a r~quisi tio'n was sent I to/ 

the -Employment E~chang~, Jaipur. for ·sponsoring suitable. 

candidates·. and it - was made clear in -the' requisition that 

sucri appointment would-be terminable whert regularly sele~ted 
. -. ~ 

candi_da tes were made available. and even otherwise, their 
I ' 

services are 'i iable to be terminated at any t i'me · without 

assigning any ·reason. r'n response to this requisit'-ion, name' 

of the appli'cant _afongwith·. others \was sponsored by 

Emplo~ment Exchange, Jaipur. Applicant appeared in the 
'---. 

interview and was found 'suitable- tor appointment'· on ad hoc I 
/ - - , ' 

s,top gap c3,rrangement 'basis. Thereaft.er I ·th.e applicant- was'' 
' 

asked t~ Submit ·hi~·con~ent for acceptance of th& ter~~ and 
\ 

con·ditions mentioned ln tne offer of appointment and 

applicant accepted the offer of appointment dated 14.2.95 
. -

and· tne appofntment, was approved by the competent authority 

thereafter~ 'it ,is admitted that the terms of appointment was 

ex't~nded - from t !me to time and last order was issued on 

28~7 .98 by whi_ch th·e term was 'extended for ·90 days w.e.f. -
• • ',... I \ ~ 'I 

. ' 

28.7._98. It is stated tnat tne applicant was .lppointed - in-

the ,scale Rs.950-1500 and. he was allowed - increments after 

passing type te~t, as per rules. It is. stated that _tne 

' 
.a I;_> pl ican·t was. appointed_ on ad h~c/st<?P_ gp p arrangement basis. 

/ 
·' tiil regularly recruited persons - as per s~atutory rules are 

I 
made available. It is ·.stated that to fill up· 75% p0st of 

I 

direct -recruitment, a notification· was issued in March· 1997 

to fill up 5~0 vacancies in ··which 43 ~acancies ~ere 
\ 

~erta~ning~to reapondent No.2 and·t~e_ applicant also availed 

the said benefit by appeaiing in tne co~p~titive· examination 
I 

but failed to clear the same, therefore, the applicant has 

no. case. Merely that··the applicant was given trie benefit'of 

grade' increment like -btner . regular employees and he was 
I -

\ 
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. . I . r . 
giv,en ·cash awa;d does not cpa·(lge.· thle ~tatus of th~ apJ?li~ant 

\ 
, ·' f 

as a.d , h'9c . LDC. After :bom~leting.· the selection . proc~s~, . 
r - ' • 

regular.ly sel~cted c,andid~tes "Wi::!r·e appoii:ited against ·the 

;post,'_applica~t was ho~ding and h.e 'was relieved vide order 
, 

· da,ted 26;.10.~8. Therefore, the .applicant· nas no· case for 
. ' . I . . 

'interfE!rence by thi~ ·rri,l;mnal. 
,r ' 4. Rejoinder nas, also been filed rei t-erating the facts 

1 ' . - • --.... ~- ·- • \ • '. 

' as stated, in the o.A wh'icri is on re.cord· •. · 
. : . : . . \ . . . . ; 

. ~ .. Heard· the" leq.rned · counsel for the pa·~t ies and a ... so 
I . 

·perus~d 'the, whC?l'.e ·record~ .. - : 
\ , 

., 

P, 
Thu learned co\.i.nse_l- 'for the applicant 

t • 

during, the 
! ' 1 

course of.arguments has vehmently urged that after following, 

due proc~ss / 0~\ ~elect~oo.' a~ 'wor~ed ~ontinuousl-y on the post:,, I 

' . r. . . .. . , 

. - • I . of' LDC I . therefore I he should be retained/regula-rised in the 
. \ . . 

. \. service 
0 o ~ • I • • < • '• 

as. LDC. _He _has .also ·argued that- ~till there a're·, 
,I ~ • 

vacanc:i,es a·nd the, applicant·. can be 'appoint~d on the' vacant 
-

r > • • 

post a·s LDC till ~egu~arly 'selected ·candic:iat~ :joins. Tn , 
. . i r , ' - . 

~ s9pport: o'f his· conten,tiqns he· has referred (i.) 1992 LAB I.e. 
. ' '• . i - . . 

I e 

2569, su~endra 'Kumar1 Gyani vs.· State· of 'Rajasth~n & ors, 
' . . ~ 

' . Q . ' ... 

(.ii) \ WLC- (.Ra._j.)' 19,92(.2) 32, '.Nal.in Kumar vs. state 0f 
., , -

··Rajasthan &Anr and (iii) 2000(',8) SCC Z? 1 Rud~_a· .Kumar Sain,& 

Ors. :Vs.. ..Union' o'f India .. &_ ors. On 
" • . Q 

the .. other - hand, the., 

learned counsel for;. the· 'respondents. has argued that . . . 
\ , 

. applicant was. appoJ.nted on ad hoc/stop ·gap arrangement basis 
'•. 

terms & "'conditions of 
'· 

therefore,, ac:to;rding ~o the 
- / 

·' 
appointment he "h~s b~~n .reliev-ed . to enable the 'regularly \ . , . . . ", . < ·. - . . : 

I• , f 

Belected candidate join. In suppor;t of .t:iis , contention, he 
' ' ' i 

has_ re.ferr,ed 
I . 

to D1rector General, .ESIC. · & Anr~ Vs. Shri 
' 

I I 

Trilok ·C-hand. & .. ors', e·ivil Appeal· No~5302-'S/92>decided on-

10~12 .• 9.2h,;.f,.~..A~'~~;}5J-i~.· '. ' 
I -

I' I"' • 

. , 7 • . · . We : ha ;e g i vef 'tnoug~ t f ui cons i~ei~ti On to t·he ·~iv .H 

·contentioris of both.th• parties .• aryd ~lsb perused th~ legal 

. · · ~itati~ns 
\~,- ', 

. I . 

,~---

•> • 

as ~~fe~red'by the counsel for. the pafiies.· 
. \ 

I i ' I 
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-I. 
Undisputedly~- the .. applicrant 

' .. / 

~- . . . ' 

was 
i 

app~i~te.d 'on the. 

I~ post; o-t". LDC 'on . ad hoc/stopgap arrangement basis ·'till 
' 

I .! ' 

\ . 

! . 
I 

,, 

-~· 

. I 

\ . 

. ' 

re9~larly recruited pers~n& as~pe~.the stattitory rules are 

·made aya'ilable. It is ~!so ·abundantly clear 
I I 

that in 
I. 

pursuan"c"e .of. noti fi~atio~ ·Ia sued in March. ):997 
' ,• 

1 
I • . ' . /' :• •. • , • 

. ~ 

7 5% . ·post's of:' ·I.>DCs. : by direct :recrui ~ment, a 

t9 ··fill-up 
I 

·process of 
·r.' J • 

\. - . . '. .- . ' 

\ ··s·e1ection was .. initiated and- t~~ applicant -~lso · ~ppea~ed in 
- _ .. / ' , 

the said . competitive 'exam:Lnat ion' but- 'fa·il'ed-. to cl.ear'. th~ 
. ..,. . ' . - ' - . 

. ' -

same.· It is also c.iea.r that· the services of· the appli.~ant 

wa~ te~minated ~.nd" h;e is -~o m~re in· se.rv ice •. 
- - . \ 

I '-

9. . · · ·. As< the applicant - was ap,p-ointed· purely~ on_ ad:thoc .. 
·, ' . . 

basis stop gap ~arrangement· orily and . ·the ter!llS 
' ' - '· 

_ ., ·a~ppoi.ntment' c,lea_rly .·pr,ov·ides . tnat the'. services \will be-

terminable .at without 
I . 

any notice. or: whenever• 
I . . 

regularly s'':.l~ected Cc:\ndidate joins, · ther_efore,, termination 

of .se:r::v'ice of . ~he ~pplicant :1bY , t,qe ·.impugned 'order d·a·t~d. 
' ' - -... . / 

\ I . - • , , . . . . ~ ~. • 

· · 23 .10. 98 when regularly sel·e.cted candidate· was available· as 
• , . . . . ' • • . I ( • • • , / 

' . •. ·\_\ 

a·· resui'c qf r'e_gular .selec.tion -·macfe in · ac.cordance -with 'the 
-:-.. . ' 

·pr~-s~rib~d procedu'~e, .is n~' way'c'an L;>e 1.termad as illeg9{ o:t 
·. ~ . ' ~ . ... 

· bad in ,law and~the appl.icant has no· -case· for. inter~erence by _. 
I \ • '. . " . 

. this 'l'ribunal .• 

10;. _The ·• 1rarned1 couQs_el for -the applicant _·during the 
:•: . I' 

- ' ~ 

· eourse' ,of a~gumel'.lt ha$ also 'submit.ted that v~canci~s of ·LD~s-. 

are sti'l wi.th the -ref;lpondents\ depart.m~nt. (Employees· Stat~ 
. . \ .. , - ' 

Insurance Col;'por_at;.ionj. Jaipur)· and the applicapt can be 
' . ' ' . ,, _/ - . ·~ - ' 

retain~d- in·service till .regularly selecte'd .c~nd.idate _jbins.! _ · 
• ' • , I f, , . . ' ' ' ' -

. In this c'orinection, .. ~e can .only say tha·t. this. order does. not 
. . ... ' . . . 

,.come ·.in the way Of the_1 respondents ··if they' appoint the 
. - . ' 

on· 'te~por~ry/p.d. hoc .·basis· t.il~ ragularly" 1 

• '\•I 

selecte<:i candidate i~ made available. 
.'' 

, •. 1 
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12~ This ·order sba11 not preclude the respondents to 

appoint the applica~t on tne ~o~t of ~DC on ad hoc/stop gap. 

arr:angernent, , if _there are vacancies exist. ·, 

13. No o~der as to costs • 

·.rlK~ 
(S.A.'r.~izvi) 

Mernpe_r . (A) •. 

I 

I , 

.· 

'• 

. ·.·~·~ 
/c~K.Agarw;;l) 

Member ( J) • 

'­
I 

., . 

•. 


