\
A

e

&

TN THE CEWTFAL ADMIWISTRATIVE TFIBUVAL,JAIRUF BRENCH,JAIFRUR.

\

\

* Kk Kk

Date of Decigicn: {8, OF 2000

1. 0OA 616/94

Hari Mohan 3/0 Sh.Moda v/ Vilia;e & Post Fapren, Distt.
Bundi.'

2. OA 412/99

Pritam Singh s/c Sh.Ganpat.Singh r/o Village éopalpur, Post
Koshi Khurd, Disktt.Mathura.

3. OA 413/99 '

Lakhan Singh =/c Sh. Pam Dayal v/2 Village T'ajanipur, PFost
Sri Mahavez2rii, T2hsil Hindaun City, Distt. Farauli. |

4. _ OA 414/99

Om Pralkash s/o Pyare Lal r."» Bzhravake Fura, Poat Andhihari,

Pralkzah Magar, Distt.Bharvakpur. !

... Applicants
% Versus '
h. Union of India through General’Manager, W/Rly,

Chupéhgate, Mumbai .

2. Dvl.Ply.Manager, W/Rly, Eota Da.,Hota.
I Sr.pvl.Conmzrcial Manager, W'Ply, ¥ota Dn., [ota.

«+. Reapondents
CORAM:

S HOMN'BLE MP.S}K.AGARWAL, JUDICTIAL MEMBER'
HON'RLE MP.N.P.NAWANI} ADMIHISTEATIVE'MEMEER
For the Applicants ... Mr.P.V.Calla &
Mr.3hiv Kumar

o

For the Fzspondents ... Mr.Hemant Gupta, proxy

counael for Mr.M.Rkafiq

O B DDE R

v AWEFER HON'RLE MROGLVPOITAWANL, ADMIITISTRATIVE MEMBER
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akbove mentioned GRS are heing disposd by

thiz common order a2 the bachgroun nd and substantive reliefs

zought in all these OAs are practically the same.

2. The applicants in these OA3 were enjajed by the

respandenta az cisunal hot weather

as given in theiv vespacbive 033, Jons nted

ot them were Jra

temporavy skta The grievance of the applicants is

(e

us alsao.

AY .
that while they were diacharging their dnties deligently and

efficiently thezir services wavre dispensed wvith without any

. 1 not s or order
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and they were not talen back aon Juty inapite

of their verkal or

¢

written redqu=ats. It has also beaen

runtIJwJ by them that the respondesnts have enggged scome.

junior <r fresh psrsong, a3 mentioned in their applications,

aftzr the bterminaticin of their sesrviceesz,

which action is

arkitrary and viclative of Articles 14 and 16 of the

Conatituticn of India. In view of this,

the" have filed

theae 2As, sasentially praying that the respundnntq bhe

directed fo ve-enJgage them:

o

cages where it haa nok been Jranted and re

Jrant them temporary status in

2gulavise their

gservices.

3. The-reapondents have cppogsed the OAs hy filihg

reply

in which it is contended that the applicants wevre znjaged

during summsyr season Lov iads and once the nead
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for worlk was ovar,; not only the applicants but all such

ur2sra w2re put SEff from thz job., It has alse bkesn

mentioned that two lists of seniority are maintainsd of such

workers, one kased on th2 fivst date of engagement viz. "old

faces" for the purpos:s of their re-engagement in any

sukasjguant aummer 2eazon and the ather list is prepar2d on

- .,.'- 3 rl 3- ~'.’ r

"longer number of working days" which £orma the

watermen on different dates

&



+ 3 :

bazis of th2ir eventuval rzgularvisaticn. It has alsc bes
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stated that hy vivtus of Head Qffice civcular dated 19.
no new casual labour can ke engaged in the Fallways after
14.7.81 and if such casual labcursrez ars reguivred to ke

engaged, it has ©o have pricr 2anction of the General Manager

of thez Western Railwsy. The perscns allegsd to have bzen !
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engaged aft £ ths applicaﬁts werz dispenzed
with, have‘been‘so engaged/appointed eithar with bhe approval
«f thz General Manager or spzcific directicns of the Railway
Board.

4., We have heard the learned counzel for the parties and

have carefully gone through the plzadings an? thz documents.

5. On going through the pleadings and the arjuments

, advanced by the learned coundzl for vival paviies, we find
that ths éontroversy'raised in th2se OAs has been examined in
detail by thisz Rzrch of the Tribunal in OA 77/9%, Howeaver,

the claim of the applicants that some of their juniors have

T

heen re-enJaged and sowmz otheve have hean freshly sngagad

after cobtaining the approval of the Gensral Managezr does
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eration. As vegards the allegation put
forwvard by the applicants that some persons have been

divectly appcointed on the desire of the Miniater of Railways,
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on & cubting from the newapaper and we cannot
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talks cognisance of zuch news item. Even otherwize simoly
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onz have bezn regularly appointed in Group-D

poat zannot by itself give a vight to the applicants forv

gimilar appointment.

B, In view Gf the fact that these 2azzs are squarely
Cmini T ‘
o~ g, )

cale‘eq\by the dscizion renderved in OA 77/9%5, Nanak Singh v.
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the order dated 12.2.98
before us now In view

PR

MEMBER

of India and

are
zesl apscific

Pailway,

the reapondent

in ths o

cirao

(A)

orE.

<f justice if the re

of Ma

umskances,

: 4
decidsed on 12.2.928,

rlas

lis

i)

i QA 7798

Sanckion

of - the

e of

applicants as cazual
ilwaya in the 2ame ma

[l

nal Singh,

thiz Zanch
i

8

1—

—
]

there w 1@ o

-

MEMBER

act]

e

TGN

seneal

a
L

I

1

of the T

arder

Ao not feel 1t

[
o~

te again and it

© given thraough
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allowed and the respondznta are Jdirected

Manager,

Lhe Railway Board,

abhourer undar
net as was done

the applicant in QA

rikbunal on

4&

K .AGAERWAL

(J)




