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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, 

JAIPUR. 

Date of order: 

OA No. 40.8/'.lff99 

R.N.Bajp~i s/6. late Shri Bankey Behari Bajpaj r/o A-8 

Jamuna ,Nagar, Sodala, Jaipur at present w~rking as 

Technical Assistant ( st a t j st i ca 1 ) in the office of· 

Regional Director, Regional Office for Heal th and ·Family 

·welfare, D-49, Subhash Marg, Jaipur. 

Applicant 

· Versus 

l. 'unionof India through the Secretary, Ministry 

of ·Heal th and Fa mi 1 y Welfare, Govt. of India, 

Nirman Bhawan, New Delhi. 

2. Director General, Health Services, Govt. of 

India, Nirman Bhawan, New Delhi .. 

3. Sr. Regional Director, Regional Office for 

Health and Family Welfare, D-49, Batra Bhawan, 

Subhash Mar~, C-Scheme, Jaipur. 

Respondents 

Mr. Rajendra Soni. - counsel for the applicant· 

Mr. Bhanwar Bagri - counsel for the respondents 

CORAM: 

Hon'ble Mr. S.K. Agarwal, Member ·(Judicjal) 

Hon'ble Mr. H.O.Gupta, Member (Administratjve) 

0 R D E R 

Per Hon'ble Mr. H.O.Gupta, Member (Administrative) 

The applicant is .aggrieved of not granting him 

the pay scale of Rs. 5500-9000 w.e.f~ 1.1.96 in accordance 

the recommendations of the 5th Central Pay 

Coinrriission. In relief, . he has sought appropr.iate 

direct ions to the respondents to 'grant him pay sc~le of 

Rs. 5500-9000 w.e.f. 1.1. 96 with all consequential 
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benefits 
--

including difference of pay a~d allo~ances 

alongwith interest. 

2. The ca~e of the applic~nt as made out, in brief 

is-that:-

2.1 He llOas ·appointed to the post of Social Worker 

w.e.f. 24.8.65. Hav-ing post graduation qualification in_ 

statistic~ paper, he was· ·allowed to work as -Statistical 

Assiatant in· the year 1975 in the grade of Technical 

Assistant •. He was allowed-_ a pay~_scale of Rs. 1400-2300 

w~e.f. 1.1.86 and having stagnated at the stage of Rs. 

_2300/-,_ he was grant.ea· in~si.~u promotion ift the grade of 
... ~~ 
d Rs. 1600-2660 w.e.f. 1.4.91, as may be seen from the order 

-· 

~ated 28/29.1.93 (An~.Al). After implementation of the 

recommendatibn _of the 5_th Pay Commission, the Technical 

Assistants 'working in t.he Health· Department of the same 

Ministry who .had pay scale_ of Rs. 1400-2300 were placed in 

the ~tale of Rs.· 5000-8000. The applicant, who was working 

in the pay· scale of Rs.-1600-2660 was also· placea in the 
. . ' . , ... r 

scale of Rs. 5000-8000. He ought to have been allowed the 

scale of Rs. 5500~9000 which is the correct replacement 

pay scale of Rs. 1600-2.660. He has already reached the 
I 

maximum of the pay scale i. ~. -Rs. 8000/~ w. e-. t. 1.1.96. 

2.2 On his ·representation, the matter was examined 

ip ·the-' · office of . the - respondent No.l and 

information/proposals were calls for from the lower 

authorities, -as, may be seen: from communication 20.5.98 

. ( Ann • A 3 ): • _ V id e 1 etter aat~a 9.6.98 (Ann.A4), the 

No.4 also apprised_ the fact regarding 

consi~e~ation since 1998. He and respondent No.3, are -
, 

.requesting the respondent No.2 by way of 

I-
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representation/letters dated 9.9.98 and 23.6.98 and 

further repreeenta.tion dated 28.l0.98 to respondent No.l 

but the matt~r of allowing correct pay scale to the 

applicant ·is pending before the respondent No.l and 2 

since 1998. The informati6n sought by the respondent No.l 

was furnished by the respondent No. 3 vi de letter dated 

4.2.99 (Ann.A6). 

3. The main grounds taken by the applicant are 

that:-
/ 

3.1 The. action of the respondent~ for not al~owing 

him higher· pay scale as allowed to his counter'."""parts is 

arbitrary, illegal and unjustified. 

3.2 The action of the respondents is against the 

principle ~f equal pay for equal work as the applicant is 

doirig similar job with similar duties and responsibilities 

in comparison to their co-workers and they are getting 

higher pay scale than the applicant. 

3.3 The action of ·the respondents is against the 

instructions ·issued from time to time by which they 

; themselves have recommended the claim of the applicant. 

3.4 The action of the respondents is also against 

their orders as they themselves allowed in-sjtu promotion 

iri' the higher pay scale of Rs. 1600-2660. 
\ 

He qught to 

have been replced in the scale of Rs. 5500-9000. 

3.5 The appl.i cant is at the st age of retirement 
. . 

within two years and only one· promotion· has been allowed 

to the applicant during the entire service of 34 years. 

4. The respondents have contested this application 

and briefly stated, they have submitted that:-
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4.L - -· The present applica.tion 'is barr·ea by ·limitation 

sj.nce the applita·nt's ··alleged grievance is of the year 
I 

1993 arid he has claimed relief w.e.f. 1.1.96. 

4.2 The appl ica'nt after getting stagnated 

Technical Assistant in the pay scale of Rs.- 1400-2300 was 

accorded in-situ promot~on w.e.f~ . 1.4.91 and has been 

continued in the pay scale ·of Rs. 1600-2600 and . he was 

placed at the ,-maximum of Rs. 8000/- on 1.1.96 ·in the 

~~~· 

revised pay seal~ of Rs~ . 5000-8000. Th~ next higher 

.[Standard Commision (sic}] p~y seal~ as per recommendation 

of 5th Central .Pay - Comrpission~ t~e applicant reached the· 

max-imum of the scale i.e Rs •. 8000/- as on 1.1.96 and 

subsequently he was allowed one stagnation increment 

w.e.f .• l;l.98 as per rules. The- 5th Central .-Pay ·comission 

has-not recommended the revised pay scale of Rs. 5500-9000 

t·o the Technical Assistants in the Regional Office of 

Health ·and Family . Welfare. The' 5th Pay Central Pay 

' Commission has recommended the revised pay scale of Rs. 

4500-7000 t.o the Te'chnical Assi~tants. in Regional Off:l.ce 

for Heal~h ~nd. Family Welfare. T~erefore, the applicant's 

claim is misconceived and misleading. 

5. 

-.\ .' 

The applicant in his rejoihde~ has further 

submitted that fixation of pay cf an employee is recurring 

cause of action. a~a the applicant h~s fiiea represefitation 

for giving-benefits of, the 5th' Pay Commission and the sam~ . . 

was not given in spite of notice of demand of justice 

date.a 7.8.99- and the applicant has· filed this OA. The 
' . 

present dispute is .not, of_ ·the ·year' 1993 when the in-situ 

proIPotion :was granted to. him, but relates tc the revised 

pay s·cale· be.nef its of Vth' Pay - Commission recommendations. 

I. 

'. 
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The applicant was in the grade of Rs. 1600-2660 and not in 

the .gr:ade . <?~ · Rs. 1600-2600. He is entitled to get higher 

pay scale ·of Rs. 5500-900'0 w.e.f. 1.1. 96 which has - beeri 

given to other simularly situated persons. The Hon'ble 

C.A.T., New Delhi in OA No~l426/97, Sushma Sha~ma.and Ors • 

. v. Union of India .. and ors.'· ·.whi.ch ·was decided 'on 22.1.98 / 

had held that simi1arly si~uated officers should be paid 

equal pay scale as per 5th P9y Commission. 'He submitted 

his ~epresentation dated 28.10.98 (Ann.A9) for grant for 

same relief· which has been granted .bY. the C.A.'l'., New 

· Delhi in the case_ of Su sh ma Sharma (supra) • As may be seen 

scale. of Rs. 1400-2 300 with a consequential re pl a cement · 

scale of Rs. 4500-7000 have been upgraded 'to Rs. 5000-8000 
' . ' . . . 

~nd these pay scale wer made effective from 1.1.96. 

6 •. The res•pondents have filed reply to the 
·-

rejoinder reiterating their earlier stand. It has been 

submitted that the upgraded replacement scale to Group 'B' 

and 'C' statistical function posts loc.ated in 

Ministries/Departments -of the Central Government ha·s been 

granted in·the fol1owing manner:-

"S.No. IVth CPC scal·e Upgraded scaie Replacement scale 

by 5th CPC in 5th CPC 

. ' . 
-~--------------------------------------------------------

1. Rs. 1400-2300 1600-2600 5000-8000 

2 .Rs •. 1600-2660 1640-2900 5500-9000 

3. Rs. 1640-2900 2oooi.·3soo 6500-10500 

-~-------~----------------~------------~-------~----------~ 

The applicant is not holding a statistical functioning 

\. 
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post in Regional Offic~ ·of He~lth and Family Welfare, 

/ Jaipur ·and he -is not elig.ible for grant of .upgraded scale 

of Rs. 5000-8000. and 5500~~000. He was pl~ced -in the scale 

of Rs. 4500-700-0 (sic) based on the r'etommendation. of the. 

'vth Pay Cent~al Pay Commissio.n. The Pay .. Commis-sion h~s, not 

./ 

- -

recommended pay· :·scale of Rs. 5560-9000 to the Technical 
\ 

Assistants in the Regional Offices for - Health and Family 
'I 

Welfare. 

7. Heard the learned counsei of part,ies and 

perused the records~ 

7.1 The -a~plicant is claiming a'' pay. scale of Rs.· 

·5500--9000- w.e.f. l.1~96, the day the 
/ 

revis~d pay scale 

·came into force based .on the recommendations - of the 5th 

Central Pay Commission (C~C). 'The applicant, .alongwith 

other Technical .As~·istants, was ·granted the pay scale of 
- \ ' . 

Rs. 1400-~300 based ori the recommendatioris of the 4th CPC. 

' \ 

Thereafter, based on long service end ha~ing stagnated -in . . . . 

this ·grade, he was granted in-situ promotion.in 1991 in· 

the pay scale of Rs. 1600-2660. After the recomme~dations 

of the :5th CFC, the- ca.tegory -of TAs in the regional office 

of He~lth and Family Welfare were grante~ the pay ~cale of 

Rs. 4500-70.00 being the sfandar.d conversion recolJlmended by 

by the 5th CPC. To "the appl.icant, who was granted in-situ 

·promotion a.nd was holding a pay scale of Rs. 1600-2660, 

th~-reipondents ~ranted him the standard conversion of the 

pay ~cale of. Rs. 1600--2660 as Rs. 5000-8000 as per the 

.rec6mmepdation~ of the,5th CPC. 
. . 

7.2 The ,contention of the learned ·counsel for the ....._ 

appli~~nt is that the TAs in.the department to which the 

appli~ant belongs and w~re earlier in the pay scale of Rs. 
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1400-2300, deserve to be granted the pay scale of Rs. 

5000-8000 for the reason that the TAs in the other 

organisations headed by the D.G.H.S., have been granted 

this scale based on the recommendation of the 5th CPC. •The 
o.---

5 th CPC as would be evident from para' 69.11 and 69.14 of 

t_he report pertainjng to D.G.H.S. organisations, granted 

higher pay scale on the sole ~ro~nd that the Direct 

Recruitment qualification for those TAs is gradlilate. The 

respondents and the 5th CPC totally ignored the fact that 

for the TAs in the appl~cant's office of Health and Family 
·I 

Welfare, the qualification prescribed is Post Graduate in 

Mathematics. 

7.3 He further submitted that the respondents in 

reply to the. rejoinder; have admitted that everywhere in 

the Central Govt., the Grobp 1 6 1 /'B' employees performing 

functions have been upgraded. In these 

departments, the pay .scale of Rs.· 1400-2300, Rs. 1600-2660 

and Rs. 1640-2900 have been granted one step higher 

replacement scale· of Rs. 5000-8000, 5500-9000 and Rs. 

6500-10500. His subinission is that TAs in the Heal th and 

Family Welfare office are also_ by and large ·perfoming the 

statistical function apd, therefore, deserve to be placed 

in the pay scale of Rs. 5000-8000 and, therefore, the 

corres~onding promotional grade: has atle~st to be next 

higher grade which . is Rs. 5500-9000. Since the applicant 

on in-situ promotion was placed in the next higher pay 

scale of Rs. 1600-2660 in 1991, he is required to be 

granted a pay scale of Rs. 5500-9000 w.e.f. 1.1.96. 

7.4 The contention of· the learned counsel for the 

respondents is that the Pc;iy Commission did not recommend 

higher pay scale and, therefore, the applicant has no 
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claim. Further ·that the ~As in the Health and Family 

Welfare office, which the _applicant .'belong,, have be.en 

given st~ndatd, conveisfon of ··th~ pb~_ scales since no 

specific· ·recommernaat ion for upgradation ·was made by· the 

5th CPC. /He .f'urther submitted that TAs. are ·not. performing 

the.statistical functions. 

7.5 The learned counsel for, the appl i.cant' further 
I 

submit tea that the orders ·for upgraded pay scale were 
.\ 

published- by the 'Govt~ .in late 1998 and 1999 and even in 

the ye~r 2000 as may be seen from Ann.RJ/2. · Also, the 

respondents th~mselves.· a~e seeking information _for 

consideration· of the ,case- by the· another Commfti: ee as may 
. . ' ' , 

be see.n from . their letter dated .4.2 •. 99 (Ann.A6). 

Therefore; the case c;annot be said, to be bar~ed - by th.e 

1 imitation as. contended ·by. the respopderit s. 

8. '· We ·bave given -conside~able thought to the 

contention. of the ri'(al parties. We are.- of- the view that. 

the matter requires consideration by· the Govt. and, if 

necessary, by referring 'the case to the'-Anoma~y' Committee. -

,J. Accordingly, this 1 0A i~ ,disposed of with the direction to 

the· applicant· to file a fresh repre~entation ··to the~ 

respondent No.I alongwith 'a -copy of tbis order with copy 

t:o the respondent No. 3, for inf or mat i oh, ·with.in one month 

from today and by sp,eed Post/Rega. AD ·post. In that event I 
-

the case of the appli,ca.nt will. bi= duly con~idered by, the 

respqndent No~ 1 and relief, if any,- be , granted to "th·e 

applicant within 6 :months fr'om the date of receipt;. of 

representation. .In case ·it is not possi_ble to accede to 

the prayer of the applicant, .he shall b'e so· informed with 

.reasons thereof w~thin the said_ peri9d.~· 

-~ - . -~-
(H.o:GUPTA) . (S.K~AGA~ 

I 
' I 

_Member (~droinfstrative) Member (iudi~ial) 

I 

,. 


