. IN THE CENTRAL ADVINISTRATIVE TRIBUNAL, JATPUR BENCH, JAIBUR
b | - « -Date of order:~6th August, 2001

OB No.396/99 | \

i. . V.K.Sharme g/o0 Shri G.L.Sharma now é days. working as
Officé Superinténdent (Mech) DRM Office,'Kota.

2. : ,b R.C.Sharma - /0 Shri Ganga -Sahai r/o Kota now a dJays
wofking as Office Supéfintendént (Mech})l DRM AOffjce,
Kota. \

3. Sajjan Singh Rajawét.s/d Shri.Keshar-Singh r/o Kote now
a days wdfking as Office Superinfendent (ﬁech), DRM
6ﬁfice, Kota. | |

..Applicants

~ - Versus
1.. l_ | Union ofi India through vthe General Manager, Western
Railway, Churchgate, Mumbai . : l | ‘
é.-\ o The‘Executive Directdr (Est.) (Res) Railﬁay Board, Rail
- Bhawari, New Delhi. |
'3. - The Divisjonél Railway‘Manager} Kota Divisioh, w&étern

Railway Kota.

.. Respondents
"Mr. S.K.Jain, counsel for the applicants’

Mr. U.D.Sharme, counsel for respondent s

e

4

CORAM:
Hon'ble Mr. S.K.Agarwel, Judicial Member
Hon‘ble‘Mr;A.P.Nagrath, Administrative .Member

ORDER

r

Per Hon'ble Mr. A.P.Nagrath, Administrative Member

The applicents have challenged the order dated
24/28.7.99 issued by respondenf No.l circulating therein copy of the
,ﬁailwey Board's letter dateé 24.6.99 on the subject of consideration

1 of SC/ST candidates against aeneral posts. This letter of the Railway



: 2'°

Board ie in the form of c]arlflcatory communlcatlon on issues relatlng.

to SC/ST candidates in recpect of promotlon aqa1n=t general posts. By

this app11cat1on the general order of the Ra:lway Board hae been

chal]enged. and no partlcular‘ order of the ’respondent Department

'infringing.the»rights of the applicants has been contested. Obviously,

. the issue relates to interpretation -of the policy ~re1ating to -

s L. ! . 4 s
reservat icn 1n .promot ions.
’ [

2. Th1= appllcatlon ie leed in Auguqt 99. In the meantime

the law relatlnq to reeervatlon in matter of promctlon has been

f1nally cettled by the Conetltutlon Bench of Hon'ble the Supreme Court

i -~

in the caTe of Aj:t SJngh Juneja and ors. v. State of Puniab and ort.,

5called A?%t Slngh—II reported in 1999 scc (L&s) 1229. Their Lerdships

|

rof the Supreme Court spelt out four rain po:nts for cong 1deration,and

]a:d down the gu:del:nes on each of thoqe pomts. A_s a 3'.r©t?1-51731;

vconeequence of~the=e orders, any orders issued relatlng to the metters

of reeervatlon pollcy prlor to thzs 1udoment and not in conform1ty

with the law laid dewn in th1e judgment, shall ‘now =tand‘nodnf1ed to

.brlng them in 11ne Wlth the pr:nc1p1es enun1c1ated by the Apex Court.

It is not necessary for the Court= or - 'I‘r1buna1q to go into every

c1rcu1ar 1a=ued by the Government on the =ubject of reservatlon‘

’polncy, prlor to this judgment of the Apex Court, -to identify

‘dev1atJone and to dlrect the Departments for correct1ve actlon. The

'Departmentc are expected to take . nothe of thece pr1nc1p1e= on thenr

RN

own and to take stept to encure that all senlorlty 11ets are rev:ewed

* and, 1f necessary,.recast go that there ie_scrupuleous adherence‘to the

~ orders/directions of Hon'ble.the;Supreme Court in Ajit. Singh-1I.

! ' ) L~

3. , In view of this,vwe are not inblined to interprete the

c:rcular 1mpugned before us. We ' con=1der it adeouate to dlepoee of
th1=’OA by d1rect1ng the reepondentq that in all matters of promot:on

of general category candldatee and candidates belonang to SC/ST'



. oo i3
‘categories, the rights/claimsaof the employees shall be determined
'strictly in sccordance with the law laid down by Hon’ble—fhe Supreme

Court in Ajit Singh-II (supra)..

N - .

4. ' This OB stands disposed of accordingly. Ne order as to
cests. _
’ an )
: e o —
(A.P.NAGRATH) o . ~ /(S.K.AGARWAL)

. Adm;-Membér L S Judl .Member
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