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OA 395/99 

Bhagwan Das s/o Shri Ram Swaroop A':::iarwal r/o Bapu Colony, 

Rangpur Road, Kota. 

Applicant 

Versus 

1. Union of India throuyh General Mana':::ier, W/Rly, 

Churchgate, Mumbai. 

2. Chief Mechanical Enyineer, W/Rly, Church~ate, Mumbai. 

3 . Addl. Chief Mechanical En':::iineer, Wa':::ion Repair ShOJ?, 

W/Rly, Kata (now desiynated as Chief Works Mana':::ier) . 

... Res.i?ondents 

CORAM: 

HON IBLE MR. A. p. NAGRATH I ADM. rmMBER 

HON'BLE MR.J.K.KAUSHIK, JUDL.MEMBER 

For the Applicant Mr.R.N.Mathur 

For the Rspondents Mr.U.D.Sharma 

0 R D E R 

PER HON'BLE MR.A.P.NAGRATH, ADM.MEMBER 

The applicant has filed this OA under Section 19 of 

the Administrative Tribunals Act, 1985, and has sou~ht the 

following reliefs : 

"i) direct the respondents to up':::irade the a2i:Jlicant 

as Chargeman 'B' w.e.f. 10.3.83 and also; 

ii) srant the benefits accorded to one Shri Chandra 

Prakash Dube who was junior to him. 
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iii) That the respondents be directed to ~ay the 

applicant, arrear accruin~ thereto after ~rantins 

relief mentioned in the above clause. 

iv) Petitioner be ':;jTanted the pentionary benefit 

after grantiny relief in accordance with the benefit 

granted in accordance with Clause I and II mentioned 

herein above (in prayer) . And arrear be .t?aid 

thereafter toyether with interest at the rate of 18 

percent per annum." 

2. The main contention of the apJ?licant, on which the 

relief is based, is that he is senior to one Shri Chandra 

Prakash Dubey, who was promoted as Char~eman 'B' in the 

year 1984 and thus he is also entitled for .t?romotion from 

the year 1984. 

3. We have perused the detailed submissions made in the 

OA and reply to the OA. Heard the learned counsel for the 

parties. 

4. Shri R. N .Mathur, learned counsel for _the a.t?.t?licant, 

gave us a brief resume of the backyround of this case and 

stated that some Supervisors workiny in the Production 

Control Orfyanisation (PCO, for short) moved a writ 

petition before the Hon'ble SuJ?reme Court of India with a 

prayer that they be not reverted to the Sho.t? Floor. By 

order dated 7~3.95 Hon'ble the Supreme· Court directed the 

respondents to permit the petitioners to continue to work 

/\ 
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in the PCO and their reversion order was ordered to be 

treated as nonest and inoperative. In that order it was 

also observed that further promotion in the PCO can onlj 

be claimed by the petitioners in accordance with the rules 

which are appliable to the said Or~anisation-

5. Alon':iwi th the petitions of three such Su_t>ervisors, 

the petition of the applicant, No.353/86, was also ta~~ed 

and this stood settled by the same order. Consey_uent to 

this decision, the department treated the ap_t>licant~J as 

belonging to PCO and extendin~ to him benefits accordin~lj. 

However, accordiny to the learned counsel, the a_t>plicant 

never belongJ to the PCO as he had all alone worked on the 

Shop Floor. The seniority units for the PCO and the Sho.t> 

Floor beins different, the learned counsel contended that 

the applicant could not have been treated as belon~in~ to 

PCO. 

6. We have seen the reply filed by the respondents and 

to the extent that the applicant belon~s to the Sho_t> Floor 

cadre has been accepted by the respondents and this 

controversy now becomes extraneous to the matter before us. 

In so far as placement of the applicant as Char~eman 'B' 

in the Shop Floor cadre is concerned, we were informed bf 

the learned counsel for the respondents, Shr i U. D. Sharma, 

that applicant was siven his due promotion as Char~eman 'B' 

in 1989 after his name was placed in the selection ~anel 

dated 26.10.89. The learned counsel f<Q'i< t.$1:'0 ~ 

submitted that since the applicant had cleared the 
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selection only in 1989, the question of ~ivin1;; him the 

benefit of promotion w.e.f. 1984 does not arise. The 

learned counsel also raised a .t>lea of limitation for the 

reason that the cause of srievance had accrued in favour of 

the applicant only in the year 1989 and this a_i:JJ?lication 

has been filed in the year 1999 i.e. rather belately and 

thus is not maintainable. 

7 • To counter Shri Sharma's ar'::Jument re'='ardin'::J 

limitation, Shri· Mathur drew our attention to Ann.A/3 dated· 

30.6.99 which, in his view, is actually the cause of action 

in favour of the applicant. He mentioned that the case of 

the applicant earlier remained under consideration for a 

long period as he was ordered to be reyerted from the J:-lOSt 

of Mistry. To ~rotect his promotion, he had to file a case 

before the Tribunal and this OA was allowed. Conse4uently, 

vide order dated 23.2.98 (Ann.A/l) he was reinstated on the 

post of Mistry and was accorded all conse4uential benefits. 

However, in this order, his promotion to Char'='eman 'B' was 
/ > 

only made effective from 29.12.89. The 

represented a~ainst this order and by order dated 30.6.99 

(Ann.A/3) he was informed that the benefit '='iven to him was 

in accordance with the directions of this Tribunal. The 

learned counsel contended that this is the final order of 

which the applicant is ag·<:;rieved and . thus this OA is in 

time. On merits, he asserted that Shri Chandra Prakash 

Dubey was junior to the applicant and the said Shri Dubey 

has been given the .benefit of promotion to the J?OSt of 

Chargeman 'B' w.e.f. September, 1984. The ai:JJ?licant is 

entitled to the same benefit from the same date. 

~ "\,,. 
Ll)---··· 
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8. On careful perusal of the records, we find that Shri 

Dubey was recruited as Appr1entice Mechanic and after 

completiny the prescribed period of trainin~ he was 

appointed as Chargeman 1 B 1 vide order dated 17.9.84, 

whereas the applicant had cleared the selection test for 

the post of Charyemarr 'B'.~nd was placed in the ~anel dated 

26.10.89. The applicant is a promotee to the .tJOSt of 

Chargeman 'B', whereas Shri Dubey is a direct recruit. We 

have not been able to comprehend the basis on which the 

applicant claims seniority over Shri Dubej as they belon~ 

to two different streams. Shri Dubey bame to hold the 2ost 

of Char(jeman 1 B 1 on 17. 9. 84_, whereas' the af?.t?licant passed 

the selection only in the year 1989 and was J?romoted on 

29.12.89. There is even remotely no case for the a~!?licant 

to make a 9rievance about the induction·of Shri Dubey as 

Chargeman 1 B 1 in 1984. This case is totally devoid of 

merits. We do not propo~e to discuss the lesal ~round of 

limitation raised by the resp6ndents. 

9. We dispose of this OA haviny no merits. No costs. 

~6~1s-61t CJ ~I :;-=--
l~v-, 

(J .K.KAUSHIK) (A.P.NAGRATH) 

MEMBER (J) MEMBER (A) 


